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ASSIGNMENT CF RENTS

THIS ASSIGNMENT OF RENTS dated March 2, 2009, is mads and executed between ROBERT SCHENCK,
whose address is 113 BITTERSWEET DR., STREAMWOOD, IL 60707 ‘(referred to below as "Grantor") and
TOWN COMMUNITY BANK AND TRUST, whose address is 41412 N/2i:GHWAY 83, ANTIOCH, IL 60002
(referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuiry zecurity interest in, and
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from tie- following described
Property located in KANE County, State of lilinois:

LOT 280 IN SUMMERHILL UNIT 4, BEING A SUBDIVISION OF PART OF SECTION 79 TOWNSHIP 41
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

The Property or its address is commonly known as 671 NATOMA DRIVE, ELGIN, IL 60120. The Property tax
identification number is 06-19-204-026.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the
granting of the right to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a
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from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination
of any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or faw for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative boay/‘naving jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or comuromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedresz shall be considered unpaid for the purpose of enforcement of this Assignment and
this Assignment shall corUmce to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignimernit.or of any note or other instrument or agreement evidencing the Indebtedness
and the Property will continue(to secure the amount repaid or recovered to the same extent as if that amount
never had been originally received bv Lender, and Grantor shall be bound by any judgment, decree, order,
settlement or compromise relating to.thi indebtedness or to this Assignment.

LENDER'S EXPENDITURES. If any acticn o. proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails 10 )comply with any provision of this Assignment or any Related
Documents, including but not limited to Grantcr's frilure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignme:i:ur any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that'Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interesic, cncumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs-io/ insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender t¢ #nr date of repayment by Grantor. All such
expenses will become a part of the Indebtedness and, at Lender's-option, will (A) be payable on demand; (B)
be added to the balance of the Note and be apportioned among and e pavable with any installment payments
to become due during either (1) the term of any applicable insurance priuzy; or (2) the remaining term of the
Note; or (C) be treated as a balloon payment which will be due and pavible at the Note's maturity. The
Assignment also will secure payment of these amounts. Such right shall be/ii-addition to all other rights and
remedies to which Lender may be entitled upon Defauit.

DEFAULT. Each of the following, at Lender's option, shall constitute an Ev¢nt of Default under this
Assignment:

Payment Default. Grantor fails to make any payment when due under the Indebtedness

Other Defaults. Grantor fails to comply with or to perform any other term, obligaticn, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
materially affect any of Grantor's property or ability to perform Grantor's obligations under this Assignment
or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material
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receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to coilect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and-an.2lection to make expenditures or to take action to perform an obligation of Grantor under
this Assignment; after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remecies

Attorneys' Fees; Expencus. |If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shail ‘s entitled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and uion any appeal. Whether or not any court action is involved, and to the extent
not prohibited by law, all reasoriatile_expenses Lender incurs that in Lender's opinion are necessary at any
time for the protection of its Irierest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys'/ tees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenscs-for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title repoite fincluding foreclosure reports), surveyors' reports, and
appraisal fees, title insurance, and fees for the Trustes, {0 the extent permitted by applicable law. Grantor
also will pay any court costs, in addition to all other surns zrovided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous pioyisions are a part of this Assignment:

Amendments. This Assignment, together with any Relatzd Documents, constitutes the entire
understanding and agreement of the parties as to the matters set turti.in this Assignment. No alteration of
or amendment to this Assignment shall be effective unless given in.writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Arbitration. Grantor and Lender agree that all disputes, claims and controve sies between them whether
individual, joint, or class in nature, arising from this Assignment or otherwise, incluling without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the American “v%itration Association
in effect at the time the claim is filed, upon request of either party. No act to tak: or dispose of any
Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a temporary rcstraining order;
invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relating to personal property, including taking or disposing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of
any right, concerning any Property, including any claim to rescind, reform, or otherwise modify any
agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall have
the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by
any arbitrator may be entered in any court having jurisdiction. Nothing in this Assignment shall preclude
any party from seeking equitable relief from a court of competent jurisdiction. The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by
a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for these purposes. The Federal Arbitration
Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.
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interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party. (Initial Here :

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead eyzniption laws of the State of lllinois as to all Indebtedness secured by this Assignment,

DEFINITIONS. The‘fo!owing capitalized words and terms shall have the follewing meanings™Wher used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Unita States of America. Words and terms used.in the ’Sﬁngular shqll include the plural,
and the plural shall include thz-gingular, as the context may require. Words and terms not, otherwise defined in
this Assignment shall have the meanings attributed to such terms in the Uqurfﬂ QQmmercna! Codes -

Assignment. The word "Assigninent" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or moditizd from time to time, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time "0 time.

Borrower. The word "Borrower" means BOURERT SCHENCK.

Default. The word "Default” means the Deraiit-set forth in this Assignment in the section titled "Default”.

Event of Default. The words "Event of Default”/mzan any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor™ means ROBERT SCHENCK.

Guaranty. The word "Guaranty" means the guaranty from guaraniar, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of'the Note.

Indebtedness. The word "Indebtedness” means all principal, interest,. and other amounts, costs and
expenses payable under the Note or Related Documents, together wit!i-all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Cocuments and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses, incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest on such/emounts as provided in
this Assignment,

Lender. The word "Lender" means TOWN COMMUNITY BANK AND TRUST, its successors-and assigns.

Note. The word "Note" means the promissory note dated March 2, 2009, in the original principal amount
of $167,823.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 7.250% based on a year of 360 days.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues,
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