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DECLARATION OF CONDOMINIUM

PURSUANT TO THE ILLINOIS 96 (81843

CONDOMINTUM PROPERTY ACT

3940 NORTH JANSSEN STREET
CONDOMINIUM

This Declaration is made and ’ . DEPT-5I RECORDING $139.100
entered into on this 2pth day of January,
1996, by First Bank and Trust Company of - THONIZ  TRAN 8959 0i/31/94 iZ:02:n0
Nlinois, not personally, but as Trustee under 13U : G B-9 H—-CBRI84LS

Trust Agreement, dated July 27, 1994, and COBK COUNTY RECORDER
known a7 \Trust Number 10-1848

("Trustee*).

WITNESSETH:

WHEREAS, Tiusiee is the legal title holder of certain real estate, hereinafter described, located in the City
of Chicago, Cook County, Vlinois; and

WHEREAS, Trustee inteqds '2,.and does hereby submit such real estate together with all buildings,
structures, improvements and other permatent fixtures of whatsoever kind thereon, and all rights and privileges
belonginig or in anywise pertaining theretc, t the provisions of the linois Condominium Property Act; and

WHEREAS, Trustee desires to establish certain rights and easements in, over and upon said real estate
for the benefit of itself and al future owners of any part of said real estate, and any unit or units thereof or therein

contained, and to provide for the harmonious, beneficiai g Proper use, conduct and maintenance of the real estate
and all units; and

WHEREAS, Trustee desires and intends that the severa’ vair owners, mortgagees, occupants, and other
persons hereafter acquiring any interest in the Froperty, hereinafter definsd; shall at ali times enjoy the benefits of,
and shall hold their interests subject to the rights, casements, privileges, and restrictions hereinafter set forth, all
of which are declared to be in furtherance of a plan to promote and protect tn: cooperative aspect of ownership and
to facilitate the proper administration of the Property and are established for the Farrose of enhancing and perfecting
the value, desirability and attractiveness-of the Property.

NOW, THEREFORE, First Bank and Trust Company of Illinois, as Trustee afor saic and not personally,
but as the legal title holder of the Property, and for the purposes above set forth, DECLARES A8 F OLLOWS:

LYSI8096

L Definitions. As used herein, unless the context otherwise Tequires, certain words a4 'erms used
in this Declaration are defined as follows:

A Act: The Condominium Property Act of the State of Illinois, as amended from time to
time,

This Instrument Prepared By and ReturFI :

Bradley D. Kaplan 2 A Common Address: 3940 North Janssen Street
Masuda, Funai, Eifert & Mitchell, Ltd;aw: e Chicago, Illinois 60613
One East Wacker, Suite 3200 = i P53

Chicago, Illinois 60601 b mrt———_l?  PIN. 14-20-101-021-0000

| RECORDING FEE §_ (372
C‘onn—ggg DATE_(l=19¢  coPIESL
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B. Association: The Association of all the Unit Owners acting pursuant to the By-Laws,
as amenged, through its duly elected Board.

C. Board: The board of managers of the Association as constituted at any time and from

L time to time. In the event the Association is incorporated, the Board shall mean the Board of Directors of the
=t incorporated Association, . - : :

D. Building: All structures, attached or unattached, containing one or more Units.
E. By-Laws: The By-Laws of the Association.
E. Common Elements: All portions of the Property except the Units, including without

limiting the genprality of the foregoing, the Parcel, roofs, exterior walls and structural parts of the improvements
on the Parcel, wiierever located.

G Common Expenses: The proposed or actual expenses affecting the Property, including
Reserves, if any, lawfully ~ssessed by the Board.

H. Cosaominium Instrurﬁents: Alldocuments and authorized amendments thereto Recorded
pursuant to the provisions of the(Ac:, including the Declaration, By-Laws and Plat.

L. Developer: 'Oubin and Associates, Inc. an Illinois corporation, and its successors and
assigns, or such other persons or entities a5 it may from time to time designate.

L. First Mortgagee: Thcroider of a note secured by a bona fide first mortgage or first trust
deed covering any portion of the Property.

K. Limited Common Elements: i%at part of the Common Elements contiguous to and
serving a single Unit exclusively as an inseparable appurtenarcs thercto including specifically such portions of the
perimeter walls, floors and ceilings, windows, doors, and all fixrires and structures therein which lie outside the
Unit boundaries, pipes, ducts, flues, shafts, electrical wiring or cozadits or-other system or component part thereof
which serve a Unit exclusively to the extent such system or component part is located outside the boundaries of a

Unit and patios, balconies, decks and parking areas, if any, which have Yewu designated on the plat as Limited
Common Elements.

L. Maintenance Fund: All monies collected or received by the Association pursuant to the
provisions of the Condominium Instruments.

M. Majority of Unit Owners: The owners of more than 50% in the 2Zg<egate in interest
of the undivided ownership of the Common Elements. Any specified percentage of the Unit Owners.means such
percentage in the aggregate in interest of such undivided ownership.

N. Occupant: A person or persons, other than a Unit owner, in possession of a Unit.
0. Parcel: The lot or lots, tract or tracts of land, submitted to the provisions of the Act

pursuant to the Declaration, as amended,

P, Person: A natural individual, corporation, partnership, trustee or other legal entity
capable of holding title to real property.

Q. Plat: A plat or plats of survey of the Parcel and of all Units in the Property submitted
to the provisions of the Act, which shall consist of a three dimensional horizontal and vertical delineation of all such
Units and such other data as may be required by the Act.

eS8 18096
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R. Property: All land, property and space comprising the Parcel, all improvements and
structures erectel, constructed or contained therein or thereon, including the Building and all easements, rights and

appurtenances belonging thereto, and all fixtures and equipment intended for the mutual use, benefit and enjoyment
of the Unit Owners, submitted to the provisions of the Act.

S. Record: To record in the office of the Recorder of Deeds of Cook County, Illinois.

T. Reserves: Those sums paid by Unit Owners which are separately maintained by the
Board for purposes specified by the Board or the Condominium Instruments.

U. Unit: Any part of the Property designed and intended for any type of independent use
and which is designated on the Plat as a Unit.

v, Unit_Owner: The person or persons whose estates or interests individually or
collectively, aggieg-te fee simple absolute ownership of a Unit.

I Legai Leszription of Parcel. The Parcel hereby submitted to the provisions of the Act is legally
described as follows:

LOT 9 IN BLOCK 2. "N LAKEVIEW HIGH SCHOOL SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 20, TOWNSHIP
40 NORTH, RANGE " 4, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOI4

Common. Address: 3940 North Janssen Street
Chicago, Illinois 60613

Permanent Index Number: 14-20-101-021-0000

III. Description of Units. All Units are delineated ¢t te Plat attached hereto as Exhibit D and made
a part of this Declaration. The legal description of each Unit shall-consisr.f the identifying number or symbol of
such Unit as shown on the Plat. Whenever in this Declaration the te'm Flat or Exhibit D appears, it shall be
deemed to include such amended Plat, if any, as may be hereafter Recorded jiursuant to this Section.

v, Use and ownership of the Common Elements. A. The use ¢t the Common Elements and the
right of the Unit Owners with respect thereto shall be subject to and governed by the Act, the Condominium
Instruments and the rules and regulations of the Board.

B. Each Unit Owner shall own an undivided interest in the Common Elements, in the
percentage set forth in Exhibit B attached hereto and made a part hereof, as a tenant in common vvith 2ll the other
Unit Owners. Except for the Limited Common Elements, each Unit Owner, his agents, permitted occupants, family
members and invitees shall have the right to use the Common Elements for all purposes incident to the use and
occupancy of his Unit as a place of residence and such other incidental uses permitted by the Condominium
Instruments, which right shall be appurtenant to, and run with, his Unit. Each Unit Owner shall have the right to
the exclusive use and possession of the Limited Common Elements contiguous to and serving only his Unit and the
Limited Common Elements access to which is available only through his Unit. The right to the exclusive use and
possession of the Limited Common Elements as aforesaid shall be appurtenant to and run with the Unit of such Unit
Owner. Except as set forth in the preceding sentence, Limited Common Elements may not be transferred between
or among Unit Owners.

LTS 18096
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V. Encroachments and Easements. A. If any part of the Common Elements encroaches or shall
hereafter encroagh upon any part of any Unit, or any part of any Unit encroaches or shall hereafier encroach upon
any part of the Common Elements, or any portion of any Unit encroaches upon any part of any other Unit as a
result of the construction, repair, reconstruction, settlement or shifting of the Building, valid easements for the
maintenance of such encroachment are hereby established and shall exist for the benefit of such Unit or Common
Elements so encroaching so long as afl or any part of the Building containing such Unit or Common Elements so

* encroaching shall remain standing; provided, however, that after the date this Declaration is recorded, a valid
easement for an encroachment shall in no event be created in favor of any owner of a Unit other than the Developer
or in favor of the owners of the Common Elements if such encroachment occurred due to the willful conduct of said
OWNeEr Or OWNETS.

e L e S T
41,
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B. Easements are hereby declared and granted for utility purposes, including the right to
install, lay, <naintain, repair and replace water mains and pipes, sewer lines, gas mains, telephone wires and
equipment, and <iectrical conduits, wires and equipment over, under, along and on any part of the Common
Elements, as they e.ist on the date any Parcel is submitted to the Act.

C. Unon approval by at least 67% of the Unit Owners, portions of the Common Elements
may be dedicated to a publie'ondy for purposes of streets or utilities. Where such a dedication is made, nothing in
the Act or any other law shal! be construed to require that the real property taxes of every Unit must be paid prior
to recordation of the dedication. . Urcr.approval by a Majority of the Unit Owners, an easement may be granted
for the laying, maintenance, and repar of ~able television cable. Upon approval by a Majority of the Unit Owners,
an easement' may be granted to a gove nmental body for construction, maintenance, and repair of a project for
protection against water damage or erosion| Any action pursuant to this Subparagraph (c) of Paragraph 5 must be
taken at a meeting of Unit Owners duly callec for faat purpose.

D. All easements and rights descrided herein are easements appurtenant, running with the
Parcel, and shall inure to the.benefit-of and be binding ~ir the undersigned, its successors. and assigns, and any
owner, purchaser, mortgagee and other person having an infcrest in said Parcel, or any part or portion thereof.

E. Reference in the respective deeds of couveyunce, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in thi, Declaration, shall be sufficient to create and
reserve such easements and rights to the respective grantees, mortgagee anc. trustees of such parcels as fully and
completely as though such easements and rights were recited fully and set torch-in their entirety in such documents.

£r81809b

VI Pipes, etc. All pipes, wires, ducts, flues, chutes, conduits, publiC uiility lines (to the outlets), and
structural components located in or running through a Unit and serving more than 0n¢ Unit or another Unit or
serving, or extending into, the Common Elements, or any part thereof, shall be deemrd part of the Common
Elements but shall not be deemed to be Limited Common Elements. No Unit Owner may.tzk> any action which
would interfere with the ability of the Association to repair, replace or maintain said Common £!<rents as provided
herein.

VII. Lease of Units or Sublease or Assignment of Lease Thereof. Any Unit Owner shall have the
right to lease, or permit a subsequent sublease or assignment of all (but not less than all) of his Unit upon such
terms and conditions as the Unit Owner may deem acceptable, except that no Unit shall be leased, subleased or
assigned for transient or hotel purposes, which are hereby defined as being for a period of less than thirty (30) days
or for a period of more than thirty (30) days where hotel services normally furnished by a hotel (such as room
service and maid service) are furnished. Any such lease, sublease or assignment should be in writing, a copy of
which must be delivered to the Association, and shall provide that the lease, sublease or assignment shall be subject
to the terms of this Declaration and that any failure of the lessee, sublessee or assignee to comply with the terms
of this Declaration shall be a default under the lease, sublease or assignment. In the event a Unit Owner enters into
an oral agreement for the lease, sublease or assignment of his Unit, the Unit Owner must deliver a memorandum
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of said lease, sublease or assignment to the Association on or before the date said lessee, sublessee or assignee

occupies the Unit or 10 days after the lease, sublease or assignment is signed, whichever occurs first. The
Association may file a joint action against both the Unit Owner and said lessee, sublessee or assignee to evict said
lessee, sublessee or assignee under the provision of Article IX of the Code of Civil Procedure for failure to deliver
said memorandum to the Association as aforesaid. The Unit Owner making any said lease, or permitting said

_sublease or assignment shall not be relieved thereby from any of his obligations under the Declaration.

VIII.  Association. A. The Trustee, prior to the first annual meeting of Unit Owners, or the Association,
thereafter, may cause the formation of an Iilinois not-for-profit corporation for the purpose of facilitating the
administration and operation of the Property and to act as the Association.

B. Whether or not the Association is incorporated,

1. each Unit Owner shall be a member of such Association, which membership shall -

terminat unon the sale or other disposition by such member of his Unit, at which time the new Unit
Owner sha’ artomatically become a member therein:

2. the provisions of Exhibit C of this Declaration shall be adopted as the initial
By-Laws of such Asrzciation;

3, the name of such Association shall be.the 3940 North Janssen Street
Condominium Association, or 1 sinilar name.

IX. Insurance, Repair and Reconsimiction. A, The Association shall acquire and pay for outof the.

Maintenance Fund herein:provided for, the following:

1. Such insurance as tiic Ascociation is required to obtain under the provisions of.
the Act and ‘such other-insurance as the Associatiop deems-advisable in the operation, and for the
protection, of the Common' Elements and the Units. ‘Axy losses under such policies of insurance shall be
payable, and all insurance proceeds recovered thereunder shal’ be applied and disbursed, in accordance with
the provisions of this Declaration and the Act.

The Association may engage the servicas of any bank or trust company
authorized to do business in Illinois to act as trustee or agent on behalf i the Association for the purpose
of receiving and disbursing the insurance proceeds resulting from any ivss, upon such terms as the
Association shall determine consistent with the provisions of this Declaration.' In the event of any loss
resulting in the destruction of the major portion of one or more Units, occurring after the first annual
meeting of the Unit Owners is held pursuant to the provisions of the By-Laws, the Assic ation shall engage
a corporate trustee as aforesaid upon the written demand of the mortgagee or ownsr of any Unit so
destroyed. The fees of such corporate trustee shall be Common Expenses.

Each Unit Owner, other than the Trustee or the Developer, shall notify the
Association in writing of any additions, alterations or improvements to his Unit and he shall be responsible
for any deficiency in any insurance loss recovery resulting from his failure so to notify the Association.
The Association shall use its reasonable efforts to obtain insurance on any such additions, alterations or
improvements if such Unit Owner requests it to do so and if such Unit Owner shall make arrangements
satisfactory to the Association to reimburse it for any additional premiums attributable thereto; and in the
absence of insurance on such additions, alterations or improvements, the Association shall not be obligated
to apply any insurance proceeds to restore the affected Unit to a condition better than the condition existing
prior to the making of such additions, alterations or improvements. All such policies of insurance shall
contain standard mortgage clause endorsements in favor of the mortgagee of each Unit and shall provide

£Y8 18096
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e;&% that such policies shall not be terminated, cancelled or substantially modified without at least thirty (30)
,1:5, wdays’ prior written notice to the mortgagee of each Unit.
o
a,_ ...5
e 2. Comprehensive public liability and property damage insurance in such limits as
3"@% the Association shall deem desirable, provided that such limit shall not be less than $1,000,000.00 per
$aapnd

occurrence, for personal injury and/or property damage, insuring the Association, the members of the
Board, the managing agent, if any, and their respective agents and employees, and the Unit Owners from
any liability in connection with the Property.

3. Such other forms of insurance as the Association shall elect to effect, including
such Workmen’s Compensation insurance as may be necessary to comply with applicable laws.

4, Fiduciary insurance coverage to protect against dishonest acts on the part of all
officers, employees or other persons who either handle or are responsibie for funds held or administered
by the Alsociation, if such insurance is mandated by law or if the Association shall elect to effect it. Such
insurance rove.age shall name the Association as an insured or obligee and shall be in an amount at least
equal to the maxipiim amount of funds that will be in the custody of the Association plus Reserves.

5. In the event the Federal Home Loan Mortgage Corporation ("FHLMC")} the
Federal National Mortgage Association ("FNMA™), the U.S. Depariment .of Housing and Urban
Development ("HUD") or<the Veteran's Administration ("VA") is a mortgagee, an assignee of a
mortgagee, or an insurer or gu:rantor of a first mortgage with respect to any Unit and the Association is
so notified, a fidelity bond or bonds (or insurance coverage if acceptable to such of FHLMC, FNMA,
HUD, or VA as are then a mortgagee or ax assignee of a mortgagee) to protect against dishonest acts on. -
the part of the officers, directors, trustees ind employees of the Association and all others who handle, or-
are responsible for handling, funds of the Associaiion. Such bond or bonds shall name the Association as

- an obligee and shall be in an amount at least equal to 150% of the estimated annual Common Expenses,

including Reserves, unless.a higher amount is requized by the FHLMC, FNMA, HUD or VA, in which
case the bond or bonds shall be in the higher amount. 5uchibond or bonds shall contain a waiver of defense
based upon the exclusion of persons who serve without cemvensation from the definition of "employee."

£vs (8096

B. Except as otherwise provided in this Declaraticn, premiums for all insurance obtained or
maintained by the Association, and the cost of any appraisal which the Assc<iniion deems advisable in connection
with any insurance, shall be Common Expenses.

C. The Association shall secure insurance policies that will provide for the following:

1. with respect to the insurance provided for in (a)(ii) of this'pztagraph, for
coverage of cross liability claims of one insured against another; and

2. a waiver of any rights to subrogation by the insuring company agatst any
named insured.
D. The Association may, but shall not be required to, secure policies providing:
1. with respect to the insurance provided for in (a)(i) of this paragraph, that the

policy cannot be cancelled, invalidated or suspended on account of the conduct of any one or more
individual Unit Owners;

2. with respect to the insurance provided for in (a)(i) of this paragraph, that the
insurer shall not have the option to restore the Property, if the Property is sold or removed from the
provisions of the Act.
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ﬁ"z? E. Each Unit Owner shall be responsible for insurance coverage on the furnishings and other
P items of personal property belonging to a Unit Owner which are contained in a Unit and not a part of the Unit, and
24, not insured pursuant to Subparagraph 9(a)(i) hereof, and insurance for his personal liability to the extent not covered
S;%E by insurance maintained by the Association.

w,’f} F. Upon the cancellation of any policy of insurance which the Association is required to

w obtain hereunder, the Association shall notify each party insured thereunder of such cancellation.

G. In the event of fire or other disaster, the insurance proceeds, if sufficient to reconstruct
the Building, shall be applied to restore the Building to substantially the same condition in which it existed prior
to the fire or other disaster, with each Unit and Common Elements to have the same vertical and horizontal
boundaries as before the fire or other disaster,

. If, in the event of fire or other disaster, the insurance proceeds are insufficient to restore
the Building as sec forth in the preceding subparagraph then:

L. The Board shall call a meeting of Unit Owners to be held not later than the first
to occur of (i) the expiration of thirty (30) days after the final adjustment of the insurance claims, or (ii)
the expiration of ninet; (90) days after the fire or other disaster which caused the damage.

2. Al such meeting, the Board shall present an estimate of the cost of repair or
reconstruction, together with n es.imate of the part thereof which must be raised by way of special
assessment.

3. The Building siiii be restored and the proposed special assessment shall be: lcthfp
only upon the vote of 75% of the Unit Ownels. o

4. If the Unit Owners do nof-vote to restore the Building at the meeting provided g
for in (i) above, then the Board may, at its discretior., <! another meeting or meetings of Unit Owners | _
to reconsider the question. If the Unit Owners do not vote t5 restore the Building within one hundred eighty -
(180} days after the fire or other disaster, then the Board m=; (put shall not be required to) Record 2 notice folia)
as permitted under the Act.

5. If the Unit Owners do not vote to restore ike Suilding under the provisions of
the immediately preceding subparagraph and the Board does not Record-a notice as permitted under the
Act, then the Unit Owners may, upon the affirmative vote of a majority of Unit Owners voting at a meeting
duly called for that purpose and with the consent of all First Mortgagees, authorizé tiie President or Vice
President and the Secretary or Assistant Secretary to execute and Record an amendirer¢ * this Declaration
for the purpose of withdrawing any portion of the Building so affected by such fire of nibzr disaster from
the Act. Upon the withdrawal of any Unit or portion thereof, the percentage of interest in \he Common
Elements appurtenant to such Unit shall be reallocated among the remaining units on the busis of the
relative percentage interest of the remaining Units. If only a portion of a Unit is withdrawn, the percentage
of interest appurtenant to that Unit shall be reduced accordingly, upon the basis of diminution of the market
value of the Unit, as determined by the Board. The allocation of any insurance, or other proceeds to any
withdrawing or remaining Unit Owners shall be on an equitable basis, which need not be a Unit’s
percentage of interest in the Common Elements.

Any insurance or other proceeds available in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements, shall be allocated on the basis of each
Unit Owner’s percentage of interest in the Common Elements. Any such proceeds available from the
withdrawal of Limited Common Elements shall be distributed in accordance with the interests of those
entitled to their use. Upon the withdrawal of any Unit or portion thereof, assessments attributable to the

7
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) period after such withdrawal shall no longer be required for such withdrawn Unit, or shall be equitably
it E: wreduced, to reflect such withdrawn portion.

& 3

3;3 325 X. Separate Real Estate Taxes. It is understood that real estate taxes are to be separately taxed to
‘;2‘“ 'ff each Unit Owner for his Unit and its corresponding percentage of ownership of the Common Elements, as provided
o in the Act. In the event that for any year such taxes are not separately taxed to each Unit Owner, then the

1
B!

Association shall collect from each Unit Owner of a Unit not separately taxed, the proportionate share of the tax
bill attributable to his Unit based on the relative percentages of ownership of the Common Elements of each such
Unit not separately taxed in proportion to the total percentage of ownership of the Common Elements of all of the
Units located on the property affected by such tax bill. Such taxes shall be considered a Common Expense of each
such Unit.

XI. Use and Occupancy of Units and Common Elements. The Units and Common Elements shall
be occupied and-used as follows:

Al No part of the Property shall be used for other than housing and the related common
purposes for which the Property was designed. Each Unit, or any two or more adjoining Units used together, shall
be used as a residence for « single family, or such other uses permitted by this Declaration, and for no other
purposes. That part of the Cczamon Elements separating any two or more adjoining Units used together may be
altered to afford ingress and egre:s 5 2nd from such adjoining Units in accordance with the rules and regulations
of the Association and upon such couditions as shall reasonably be determined by the Association, provided that a
Unit owner intending to so alter the Corimou Elements as aforesaid shall notify the Association at least twenty-one
(21) days prior to the commencement of any sich alteration. Garages shall be used only for the parking of motor
vehicles.

B. No industry, business, trade; occupation or profession of any kind, commercial, religious,
educational, or otherwise, designed for profit, altruism; erpioration, or otherwise, shall be conducted, maintained,
or permitted on.any part of the Property. No "For Sale" i “For Rent", signs, advertising or other displays shall
be maintained. or permitted on any part of the Property except at such location and in such form as shall be
determined by the Association. The right is reserved by the Deveioper or their agent or agents, to place "For Sale”
or "For Rent" signs on any unsold or unoccupied Units, and on a~; part of the Common Elements, and the right
is hereby given to any First Mortgagee, who may become the owner of any Unit, to place such signs on any Unit
owned by such First Mortgagee. Until all the Units are sold and conveyed, th¢ Daveloper shall be entitled to access,
ingress and. egress to the Property as they shall deem necessary in connectica itk the sale of, or work in, the
Building or any Unit. The Developer shall have the right to use any unsold Unit 41 Uzits as a model apartment or
for sales or display purposes, and to relocate the same from time to time, and to maistain on the Property, until
the sale of the last Unit, all models, sales offices and advertising signs or banners, if any, ard lighting in connection
therewith.

LTS 18096

C. There shall be no obstruction of the Common Elements nor shall anytliung be stored in
the Common Elements without the prior consent of the Association except as herein expressly provided: Each Unit
Owner shall be obligated to maintain and keep his own Unit in good, clean order and repair. The use and the
covering of the interior surfaces of windows, whether by draperies, shades or other items visible on the exterior
of the Building, shall be subject to the rules and regulations of the Association.

D. . Nothing shall be done or kept in any Unit or in the Common Elements which will increase
the rate of insurance on the Property, or contents thereof, applicable for residential use, without the prior written
consent of the Association. No Unit Owner shall permit anything to be done or kept in his Unit or in the Common
Elements which will result in the cancellation of any insurance maintained by the Association, or which would be
in violation of any law. No waste shall be committed in the Common Elements.
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E. Unit Owners shall not cause or permit anything to be hung or displayed on the outside
of winduws or placed on the outside walls of the Building or upon the Limited Common Elements and no sign,
awning, canopy, shutter, radio or television antenna (except as installed as of the date this Declaration is recorded
or except as thereafter installed by Developer or the Association) shall be affixed to or placed upon the exterior
walls or roof or any part thereof or on the Common Elements, or Limited Common Elements, without the prior
written consent of the Association. No air conditioning unit of whatever type, other than those instalted as of the
date this Declaration is recorded or those thereafter installed by the Developer or the Association, may be installed
without the prior written permission of the Association.

F. No animals, livestock, fowl or poultry of any kind shall be raised, bred, or kept in any
Unit or in the Common Elements, except that household pets, including dogs and cats, may be kept in Units, subject
10 rules and regulations adopted by the Association, which rules or regulations may exclude any kind of pet, other
than dogs orcaty, by type or category, provided that permitted household pets are not kept, bred, or maintained
for any commer: 141 purpose; and provided further that any such authorized pet causing or creating a nuisance or
unreascnable distarbance shall be permanently removed from the Property upon three (3) days’ written notice from
the Association.

G. N4 noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything.t< done therein, either willfully or negligently, which may be or become an annoyance
or nuisance to the other Unit Owaer; or Occupants.

H. Except as coastructed or altered by or with the permission of the Developer or the
Assomatlon nothing shall be done in any Uit or in, on or to the Common Elements or Limited Common Elements
which would impair the structural integrity, sa'ety oz soundness of the Building or which would structurally change
the Building.

I. No clothes, sheets, blankets, i7unfry or other-articles of any kind shall be hung out or
exposed on any part of the Common Elements. The Conursn Elements:shall be kept free and clear of rubbish,
debris and other unsightly materials.

J. No benches, chairs or other personal priperty shall be left on, nor shall any playing,
lounging, parking of baby carriages, playpens, bicycles, wagons, toys or velicles be permitted on, any part of the
Common Elements without the prior consent of, and subject to any rules 2uf v=gulations of, the Association.

K. Nothing shall be altered or censtructed in or removed roni the Common Elements or
Limited Common Elements, except as constructed or altered by or with the permission of the Developer at any time
prior to the first annual meeting of the Unit owners, without the written consent of the Association.

L. Each Unit Owner and the Association hereby waive and release any aud all claims which
he or it may have against any other Unit Owner, the Association, members of the Board, the Develuner and their

- respective employees and agents, for damage to the Common Elements, the Units, or to any perional property

located in the Units or Common Elements, caused by fire or other casualty or any act or omission referred to in
Paragraph 11(m), to the extent that such damage is covered by fire or other form of hazard insurance.

M. If the act or omission of a Unit Owner, or of a member of his family, a household pet,
guest, occupant or visitor of such Unit Owner, shall cause damage to the Common Elements or to a Unit or Units
owned by others, or maintenance, repairs or replacements shall be required which would otherwise be at the
Common Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, to the extent such payment is not waived or released under
the provisions of Paragraph 11(1).
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N. Any release or waiver referred to in Paragraph 11(1) and 11(m) hereof shall be valid only
if such release ar waiver does not affect the right of the insured under the applicable insurance policy to recover
thereunder.

0. No Unit Owner shall overload the electric wiring in the Building, or operate any
machines, appliances, accessories or equipment in such manner as to cause, in the judgment of the Assocnanon an
unreasonable disturbance to others.

P. This Paragraph 11 shall not be construed to prevent or prohibit a Unit Owner from
maintaining his personal professional library, keeping his personal business or professional records or accounts,
handling his personal business or professional telephone calls, or conferring with business or professional associates,
clients or customers, in his Unit.

XII. _~¥iolation of Declaration. The violation of any rule or regulation adopted by the Association or |
the breach of any covenant or provision herein or in the By-Laws contained, shall, in addition to any other rights
provided for in this'Oe:laration or the By-Laws, give the Association the right: (a) to enter upon the Unit, or any
portion of the Property upen which, or as to which, such violation or breach exists and to summarily abate and
remove, at the expense of tie defaulting Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and me=zing of the provisions hereof, and neither the Association nor the officers, employees
or agents thercof shall thereby (be'dssmed guilty in any manner of trespass except, however, that judicial
proceedings must be instituted prioro alteration or demolition of any items of construction; or (b) to enjoin, abate
or remedy by appropriate legal proceedings, either at law or in equity, the continuance of any breach; or (c) to take
possession of such Unit Owner’s interest i1 thz Property and to maintain an action for possession of such Unit in
the manner provided by law.

Provided, however, that, except in cases of ejnergzncy where damage to persons or property is threatened,
the Association shall not take any such action unless it lins () first given the Unit Owner alleged to have violated -
any restriction, ‘condition or regulation adopted by the Association or to be in breach of any covenant or provision
herein or in the By-Laws contained, a hearing on such allegatious hursuant to rules and regulations adopted by the
Association, (b) the Association shall have determined such allegatior’s to be true, and (c) the Unit Owner shall not
have desisted from such violation or breach or shall not have taken-such steps as shall be necessary to correct such
violation or breach within such reasonable period of time as determinec by bz Association and communicated to
the Unit Owner. Any and all costs and expenses incurred by the Associatiru-in the exercise of its authority as
granted in this Paragraph 12, including but not limited to court costs, reasonable attorneys’ fees as determined by
a court of competent jurisdiction, and cost of labor and materials shall be paid by ¢ Usiit Owner in violation, and,
until paid by such Unit Owner, shall constitute a lien on the interest of such Unit Ownat i the Property, which lien
may be perfected, and foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure
to pay a share of the Common Expenses. Any such lien shall be junior and subordinate-*4 <ae lien of a First
Mortgagee with respect to such Unit.

LR I8096

Furthermore, if after hearing and finding as aforesaid and failure of the Unit Owner to desisi from such
violation or to take such corrective action as may be required, the Association shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to terminate the rights of the said defaulting Unit Owner to
continue as a Unit Owner and to continue to occupy, use or control his Unit and thereupon an action in equity may
be filed by the Association against the defaulting Unit Owner for a decree declaring the termination of the defaulting
Unit Owner’s right to occupy, use or control the Unit owned by him on account of the violation of a rule or breach
of covenant or provision as aforesaid and ordering that all the right, title and interest of the Unit Owner in the
Property shall be sold at a judicial sale upon such notice and terms as the court shall establish, except that the court
shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest at such judicial sale or by virtue
of the exercise of any right of redemption which may be established, and except that the court shall direct that any
existing first mortgage be retired out of the proceeds of such judicial sale. The proceeds of any such judicial sale
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shall first be paid to discharge court costs, reasonable attorneys’ fees and all other expenses of the proceeding and
sale, and all such items shall be taxed against the defaulting Unit Owner in said decree. Any balance of proceeds
after satisfaction of such charges and any unpaid assessments hereunder or any liens shall be paid to the Unit
Owner. Upon the confirmation of such sale, the purchaser thereof shall thereupon be entitled to a deed to the Unit
and to immediate possession of the Unit sold and may apply to the court for a writ of assistance for the purpose of
acquiring such possession and it shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Property sold subject to this Declaration. '

Any Unit Owner in default hereunder or under the provisions of the By-Laws or any. rule or regulation
adopted by the Association shall pay to the Association, as an agreed Common Expense with respect to his unit,
all interest, late charges, reasonable attorneys’ fees, cost of collection and amount of any fine by the Association
in enforcing the provisions of the By-Laws, this Declaration or the rules and regulations of the Association as to
which the Urit Cwner is in default. Until such amounts are paid by the Unit.Owner, the total amount thereof shall
constitute a lien ou the interest of the Unit Owner in the Property, which lien may be perfected and foreclosed in
the manner provider. in Section 9 of the Act with respect to liens for failure to pay a share of the Common
Expenses. Any such'\ieus-shall be junior and subordinate to the lien of a First Mortgagee with respect to such Unit.

XIIL  Entry by Association. The Association or its officers, agents or employees may enter any Unit
when necessary in connection with any painting, maintenance, repair or reconstruction for which the Association
is responsible, or which the Associiticn has the right or duty to do..Such entry shall. be made with as little
inconvenience to the Unit Owner as practinzhle, and except in the event of emergency shall be done upon reasonable
notice to the Unit Owner. Any damage caused thereby shall be repaired by the Association as a Common Expense.

XIV.  Grantees. Each grantee of tie Drveloper, each purchaser under Articles of Agreement for Deed

and.each tenant,. subtenant .or assignee under alzase, sublease or.'assignment accepts the-same subject: to-all . .

easements, - restrictions, : conditions,. covenants, reservaticns, liens:and charges, the By-Laws, the rules' and:

regulations-of the Association, and the jurisdiction, rights and powers created or reserved by this Declaration, and: * *

the provisions of the Act, as at any time-amended, and al''esements, rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and allimpesitions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land, and skall bind any person having at any time any
interest or estate in said land, and shall inure to the benefit of each grantee-i like manner as though the provisions
of this Declaration were recited and stipulated at length in each and eve.y deed of conveyance.

XV.  Failure to Enforce, No terms, obligations, covenants, concitiods, restrictions or provisions
imposed hereby or contained herein shall be abrogated or waived by any- failure to er force the same, no matter how
many violations or breaches may occur.

XVL.  Notices. Whenever any notice is required to be given under the provisions-ot {2is Declaration or
the By-Laws, a waiver thereof in writing by the person or persons entitled to such notice, whetker before or at the
time stated therein, shall be deemed equivalent to the giving of such notice, provided such waive: or-the time of
giving same is not contrary to the provisions of the Act. Notices required to be given to any devisec-or personal
representative of a deceased Unit Owner shall be delivered by mail to such party at his or its address appearing in
the records of the court wherein the estate of such deceased owner is being administered.

Within 15 days of the recording of a mortgage or trust deed against a Unit ownership, given by the owner
of that Unit to secure a debt, the owner shall inform the Board of the identity of said lender together with a mailing
address at which said lender can receive notices from the Association. If a Unit Owner fails or refuses to inform
the Board as required by the Act and hereunder, then said Unit Owner shall be liable to the Association for all costs,
expenses and reasonable attorney’s fees and such other damages, if any, incurred by the Association as a result of
such failure or refusal,

11
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Other notices required or permitted to be given shall be in writing and shal! be given in the manner set
forth in.the Condominium Instruments.

XVII. Amendments. Except as hereinafter otherwise provided, the provisions of Paragraphs 1, 2, 3,
4,5, 6, 24, and this Paragraph 17 of this Declaration, may be amended, changed or modified by an instrument in
writing setting forth such amendment, change or modification, signed and acknowledged by all members of the
Board, all of the Unit Owners and each mortgagee having a bona fide lien of record against any Unit. Except as
herein otherwise provided, other provisions of this Declaration may be amended, changed or modified, upon
approval by at least 67% of the Unit Owners, by an instrument in writing setting forth such amendment, change
or modification, signed and acknowledged by the President or Vice-President and the Secretary or Assistant
Secretary of the Association and containing an affidavit by an officer of the Association certifying that (i) at least
67% of the Unit Owners have approved such amendment, change or modification, and (ii) a copy of the amendment,
change or msditication has been mailed by certified mail to all mortgagees having bona fide liens of record against
any Unit, not le<s than ten (10) days prior to the date of such affidavit, The approval of First Mortgagees of Units
who have requestzd that the Association notify them on any proposed action that requires the consent of a specified
percentage of such zior.gagees ("Eligible First Mortgagees™) and which represent at least 51% of the Units subject
to a mortgage or trusi.dued held by an Eligible First Mortgagee, shall be required to materially amend any
provisions of the Declaratiox or By-Laws or to add any material provisions thereto, which establish, provide.for,

govern or regulate any of the'following: .
(1) Voting; -
(2) Assessments, assessment liens or subordination of such liens; :
3 Reserves for maintenance! repair and replacement of the Common Elements:
4) Insurance or fidelity bonds;
(5) Rights to use of the Common Ef ments:.
{6) Responsibility for maintenance and :epai of the Common Elements;
)] The addition, annexation or withdrawa! of property to or from the 3940 North Janssen Street
Condominium;
(8) Boundaries of any Unit;
] Interests in the Common Elements or Limited Cuminon Elements; .

(10 Convertibility of Units into Common Elements ¢ of Cezmon Elements into Units;

(11)  Leasing of Units; :

(12)  Imposition of any right of first refusal or similar restricticu athe right of a Unit Owner to sell,
transfer, or otherwise convey his Unit in the condominium; or

(13)  Establishment of self-management by the Association where profssional management has been
required by FHLMC, FNMA, HUD or VA; or

(14)  Any provisions that expressly benefit First Mortgagees, insurers or fuarentors or FHLMC,
FNMA, HUD or VA.

The approval of Eligible First Mortgagees shall be implied when such a mortgagee fails to submit a resconse to any
written proposal for an amendment within 30 days after it receives proper notice of the proposal, detivered by
certified or registered mail, with a "return receipt” requested. Any amendment, change or modification shall
conform to the provisions of the Act and shall be effective upon Recordation thereof. No change, modification or
amendment which affects the rights, privileges or obligations of the Developer shall be effective without the prior
written consent of the Developer. The By-Laws may be amended in accordance with the provisions of Article XII

| thereof,

XVIIL.  Arbitration. Any controversy between Unit Owners or any claim by a Unit Owner against the
Association or another Unit Owner arising out of or relating to the Declaration, By-Laws, or rules and regulations
of the Association may be settled by arbitration in accordance with the Rules of the American Arbitration Associa-
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tion, and judgment upon the award rendered by the Arbitrator may be entered in any court having jurisdiction
thereof, :

XIX. Condemnation. To the fullest extent permitted by law, the Association is hereby designated to
represent the Unit Owners, and each Unit Owner hereby appoints the Association as such Unit Owner’s
attorney-in-fact in any proceeding, negotiation, settlement or agreement regarding any loss or proceeds from
condemnation of all or any part of the 'Property for this purpose. In the event of a taking or condemnation by
competent authority of any part of the Property, the Association shall, if necessary, restore the improvements on
the remaining portion of the Property to conform as closely as possible to the general design, structure and materials

used with respect to the improvements as they existed prior to the taking or condemnation. In the event that part

Assistant Secretary o ibe Association, which the Board shall Record. The allocation of any condemnation award,
or other proceeds tg any withdrawing or remaining Unit Owner shall be on an equitable basis, which need not be
a Unit’s percentage of inter/s{ in the Common Elements. Any condemnation award or other proceeds available in
connection with the withdrawa! of ary portion of the Common Elements, not necessarily including the Limited

accordance with the interests of those entitlel to their use, as determined by the Board. Upon the withdrawal of

any Unit or portion thereof, .the responsibili'y far'the payment of assessments on such Unit or portion thereof so -

withdrawn shall cease or shall be equitably recued. Nothing contained herein shall be construed to prevent an
aggrieved. Unit Owner from'instituting_ an action aguinst' either the Association or any Unit Owner for failure to
comply with the provisions of the Declaration or the Gecisions of the Association. -

XX.  Violations of Certain Rules.. If any of the cyticns, privileges, covenants or rights created by this
Declaration shall be unlawful or void for violation of (a) the rul¢ ar,ainst perpetuities or some analogous statutory
provision, (b) the rule restricting restraints on alienation, or (c) any otherstatutory or common law rules imposing
time limits, then such provision shall continue only until twenty-one (21) yrars after the death of the survivor of
the now living lawful descendants of William Clinton, the now incumbent Fresiaznt of the United States, and Albert
Gore, the now incumbent Vice-President of the United States.

XXI.  Severabilityv. The invalidity of any restriction hereby imposed, or ‘ot any nrovision hereof, or of
any part of such restriction or provision, shall not impair or affect in any manner the valid; . enforceability or
effect of the rest of this Declaration and all of the terms hereof are hereby declared to be severaiie.

XXII.  Construction. The provisions of this Declaration shall be liberally construed o =ifectuate its
purpose of creating a uniform plan for the development and operation of a first-class condominium Gevelopment.

XXII. Changes or Modifications by Trustee. Until the first annual meeting of Unit Owners is called,

Trustee, or its successors or assigns, shall have the right from time to time to change or modify the Condominjum
Instruments, which change or modification shall be effective upon the Recording thereof; provided, however, that
the provisions of Paragraph 24 of this Declaration shall not be amended, modified or changed without the consent
of any First Mortgagee affected thereby, and provided further that such right shall only be exercised (i) to bring
the Declaration into compliance with the Act or to conform the Declaration to the requirements of FHLMC, FNMA,
HUD, or VA, or (ii) to correct clerical or typographical errors in the Declaration. In furtherance of the foregoing,
4 power coupled with an interest is hereby reserved and granted to Trustee to make any change or modification as
authorized hereunder on behalf of each Unit Owner as attorney-in-fact for such Unit Owner, Each deed, mortgage,
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trust deed, other evidence of obligation or other instrument affecting a Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power to Trustee as

aforesaid.

XXIV. Rights of First Mortpagees. Any mortgage or trust deed owned or held by a First Mortgagee
and Recorded prior to the Recording or mailing of a notice by the Association of the amount owing by a Unit

Owner who has refused or failed to pay his share of the monthly assessment when due shall be superior to the lien -

of such unpaid Common Expenses set forth in said notice and to all assessments for Common Expenses which
become due and are unpaid subsequent to the date of Recording of such first mortgage or first trust deed. Any First
Mortgagee who comes into possession of a Unit pursuant to the remedies provided in the mortgage or trust deed,
foreclosure of the mortgage or trust deed or deed (or assignment) in lieu of foreclosure shall not be liable for, and
shall take the Unit and its proportionate interest in the Commen Elements free from, claims for unpaid common
or special assessients levied by the Association which accrue prior to the date of possession as aforesaid.

A First Mor.gagee, or an insurer or guarantor of the note held by a First Mortgagee, upon written request
to the Association fsuch request to state the name and address of such First Mortgagee, insurer or guarantor and
the Unit number), shall be #ntitled to timely written notice of:

A. Any-proposed action that requires the consent of a specified percentage of Eligible First
Mortgagees;

. B. Any proposel temination of the 3940 North Janssen Street Condominium as a
condominium project;

C. Any condemnation logs or any casuvalty loss. which affects a portion of the Common
Elements, which loss exceeds $10,000.00, or which affectsiany Unit, which loss exceeds $1,000.00, on which there
is a first mortgage held, insured or guaranteed by sucti-cligible holder; '

D. Any delinquency-in the payment oi assesments or charges owed by an-owner of a Unit
subject to the mortgage of a First Mortgagee, insurer or guarar.o:, ‘where such delinquency has continued for a

period of 60 days; and

E. Any lapse, cancellation or material modification of 2nty insurance policy or fidelity bond
maintained by the Association.

XXV. Additional Rights of First Mortgagees. A. Any restoration or repeir of the Property after a
partial condemnation or damage due to an insurable hazard shall be substantially in accordarice with the Declaration

and the original plans and specifications for the Building unless the approval is obtained iror. =t least 67 % of the
Unit Owners and the Eligible First Mortgagees of Units which represent at least 51% of tiie ‘Units subject to a
mortgage or trust deed held by an Eligible First Mortgagee.

B. Any election to terminate the 3940 North Janssen Street Condominium as a condominium
project after substantial destruction or substantial taking by condemnation of the Property shall require the approval
of at least 67% of the Unit Owners and the Eligible First Mortgagees of Units which represent at least 51% of the
Units subject to a mortgage or trust deed held by an Eligible First Mortgagee.

C. Any election to terminate the 3940 North Janssen Street Condominium as a condominium
project for reasons other than substantial destruction or condemnation of the Property shall require the approval of
at least 67% of the Unit Owners and the Eligible First Mortgagees of Units which represent at least 67% of Units
subject to a mortgage or trust deed held by an Eligible First Mortgagee.

14
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E;‘ﬁ XXVI. Trustees. In the event title to any Unit should be conveyed to a land title holding trust, under
§‘;~: which all powers of management, operation and control of the premises remain vested in the trust beneficiary or
1‘3; beneficiaries, then the trust estate under such trust, and the beneficiaries thereunder from time to time shall be liable
= for payment of any obligation, lien, or indebtedness chargeable or created under this Declaration against such Unit,
a} No claim shall be made against any such titleholding trustee personally for payment of any claim, lien, or obligation
i hereby created, and the trustee shall not be obligated to sequester funds or trust property to apply in whole or in

e
A
ot

part against any such lien or obligation, but the amount thereof shall continue to be a charge or lien upon the
premises notwithstanding any transfer of beneficial interest or the title of such real estate.

XXVII Trustee’s Exculpation. This Declaration is executed by First Bank and Trust Company of
Illinois, as Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full power and authority to execute this instrurment),
It is expressiv Understood and agreed by every person, firm or corporation hereafter claiming any interest under
this Declaratior: that First Bank and Trust Company of Illinois, as Trustee as aforesaid, and not personally, has
joined in the execut.on of this Declaration for the sole purpose of subjecting the title holding interest and the trust
estate under said Tzast'Nn. 10-1848 to the terms of this Declaration: that any and all obligations, duties, covenants,
indemnities and agreen:exs-of every nature herein set forth by First Bank and Trust Company of Illinois, as Trustee
as aforesaid, to be kept or porformed, are intended to be kept, performed and discharged by the beneficiaries under
said Trust No. 10-1848 or ¢hiir successors, and not by First Bank and Trust Company of Illinois, personally; and
further, that no duty shall rest updn 3zt Bank and Trust Company of Illinois, either personally or as such Trustee,
0 sequester trust assets, rentals, avals orproceeds of any kind, or otherwise to see to the fulfillment or discharge
of any obligation express or implied arizing under the terms of this Declaration, except where said Trustee is acting
pursuant to direction as provided by the term. of said Trust. No. 10-1848 and after the Trustee has been supplied
with funds required for the purpose. In th¢ erent of conflict between the terms of this .paragraph and.of the
remainder of this Declaration on any questions 0. apparent-liability or obligation resting upon said Trustee, the
exculpatory provisions'hereof shall be controlling.

LYSI8096

IN WITNESSWHEREQF, Trustee has caused its corrorate seal to be affixed hereunto and has caused its
name to be signed to'these presents on the day and year firsi zoove written.

First Bank anc I'rust-Company of Illinois, not personally, but
as Trustee under Trust Agreement, dated July 27, 1994, and
known as Trust Numberi0-1848.

SEE RIDER CONTAINING TRUSTEE'S EXCULPATORY CLAUSE WHICH IS MADE A PART HEREOF.

By: <

Its: 4
ATTEST:
By:
Its:
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;% is executed by First Bank and Trust Company of Illinois (formerly known as First Bank and Trust Co.,
u;: Palatine, Ilinois), not personally, but solely as Trustee under and pursuant to that certain Trust Agreement
f‘j‘f hercinafter described and the Trustee does not obligate itself hercunder, anything herein contained to the
ﬁf" contrary notwithstanding, to the performance of any of the terms, conditions and representations made and
N contained in the within instrument, it heing specifically understood by any and all partics dealing with this

instrument that said Trustee has affixed its signature hereto as such Trustee by direction in behalf of the
beneficiary or beneficiaries under the said Trust without any intention of binding the said Trustee in its
individual capacity. The Trustee has no knowledge of the factual matters herein contained and all
agrecments, conditions and representations are made solely upon the direction in behalf of the bencficiary
or beneficiaries as aforesaid, and no personal liability shall be asserfed to be enforceable against said Bank
by reason hereof or thereof, all such personal liability, if any, being expressly waived and released.

IN WITNESS V{IEREOF, First Bank and Trust Company of Illinois (formerly known as First Bank and
Trust Co., Palatine. Minois) not personally, but as Trustee under the provisions of a Trust Agreement dated

JULY 27, 1994 7 ) _ and known as Trust Number  10-1848 » has caused these present to be
signed by its Assistant Crus* Officer and Assistant Trust Officer, and its corporate seal to be hereunto affixed
and attested by its Assistant Vrust Officer this 26TH day of __JANUARY , 1996

FIRST BANK AND TRUST COMPANY OF ILLINOIS
(formerly known as First Bank and Trust Company,
Palatine, Illinois), as Trustee under Trust Number

P s TR 10-1848 _ and not jydividually.
ToE R / //
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Nl .

Y By -

a7 a

Assistant Trus{ Officer”

@
ATTEST: A

Assistnt Trust Officer
STATE OF ILLINOIS )

) 8§
'COUNTY OF COOK )
I BECKY D. ZIVISK] » & Notary Public in and for said County in the/Staie aforesaid, DO
HEREBY CERTIFY THAT __ MICHAEL J. KALITOWSKI » Assistani-Trast-Officer and
CARL WEGMANN » Assistant Trust Officer, of 3.5t Bank and

Trust Company of Ilinois (formerly known as First Bank and Trust Co., Palatine, Illingis), wwho are
personally known to me to be the same persons whose names are subscribed to the foregoing instizunent as
such Assistant Trust Officer and Assistant Trust Officer, respectively, appeared before me this day in person
and acknowledge that they signed and delivered the said instrument as their own free and voluntary act and
as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses and purposes then se
forth; and the said Assistant Trust Officer, then and there acknowledge that __he, as custodian of the
corporate scal of said Company, did affix the corporate seal of said Company to said instrument as h_[$
own free and voluntary act as the free and voluntary act of said Company, as Trustee as aforesaid, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial scal, this 26TH day of __ JANUARY L1996 .
OFFICIAL SEAL ,édé@. (ﬂ

BECKY D iviSKi

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSIOM £ TIRES: 12/29/98

yziwmv PUBCHC  BECKY @) ZIVISK]
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CONSENT OF MORTGAGEE

First Bank and Trust Company of Illinois, holder of a note secured by a mortgage on the Property, dated
August 8, 1994, and recorded with the Recorder of Deeds of Cook County, Ilinois, on August 15, 1994, as
Document No. 94722515, hereby consents to the execution of and recording of the above and foregoing Declaration
of Condominium, and hereby subordinates said mortgage to the provisions of the foregoing Declaration of

- Condominium and the Condominiim Property Act and the State of Ilinois.

IN WITNESS WHEREOF, the said Bank has caused this in{s:}ument to be signed by its duly authorized
officers on its behalf at , on this¢fT{day of ™ 1996 . '

First Bank and Trust Company of Illinois

By: )\Q}MV\F)‘Y\WJ-WM(,
Its: va }iﬂ\y\u J%W/]

ATTEST:

By: W(m -
Its: A \}'0

STATE OF ILLINOQIS )
) SS.
COUNTY OF COOK )

I, (BGQ\QS DCANSKI , @ Notary Public in and for said county «ud State, do hereby cermify that
DA . MRACHOC and_CAZL L At the Lol ’LFP\(‘.Eznd AV ,
respectively, of ¥ @ ST QWK,.personallyﬁown to me to bg the sgme perscns whose names are subscribed
to the foregoing instrument as such ___L oA N %1¢cefand A Y ﬁ-ﬂl appeared before me this day in
person and acknowledged that they signed, sealed and delivered said instrument as their free and voluntary act, and
as the free and voluntary act of said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this & [ﬂ'ﬂ\day of <] Af\/ , 199 -CL

OFFICIAL SEAL 9 40 M

AY
BECKY D ZI
D ZIVISKI Notgy Public J )

NOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES; 12/29/98

BDK:cm
S17MNAGMTS\00930002.A13
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CONSENT OF JUNIOR MORTGAGEE

' Daniel O'Donnell, holder of a juhior note secured by a junior mortgage on the Property, dated August 8,
1994, and recorded with the Recorder of Deeds of Cook County, Illinois, on August 15, 1994, as Document No.

94722517, hereby consents to the execution of and recording of the above and foregoing Declaration of

Condominium, and hereby subordinates said mortgage to the provisions of the foregoing Declaration of
Condominium and the Condominium Property Act and the State of Illinois.

IN WITNESS WHERECF, the said Junioy Mortg

agee has caused this instrument to be signed by said
Junior Mortgagee at C(M\u\m’ﬂ , on thic ay of, Eﬁ 199¢. .

Daniel O'Donnell

Ve
o
o
Q@
ok
@
>
-’
STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

L Sl

( é » @ Notary Public in and fer-Gaid county and State, does hereby certify that
Daniel O'Donnell, is personally kno

Wi 10 me to be the same person hosz name is subscribed to the foregoing
instrument and appeared before me this day in person and acknowledged that-he signed, sealed and delivered said

instrument as his free and voluntary act, and as the free and voluntary act of s2:d Junior Mortgagee, for the uses

and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 20 a'g:i\'l' lob
f /

VA SFT
TARY PUBLIC.
:& COMMISSION

BDK:em
S1TNAGMTS\00930002.A13
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EXHIBIT A

0053672

"Units A, B, C, D, E, F & G in the 3940 North Janssen Street Condominium as depicted on the Plat of
Survey of the following described parcel of real estate;

LOT 9 IN BLOCK 2 IN LAKEVIEW HIGH SCHOOL SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 20, TOWNSHIP

40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

which Plat of Survey is attached as Exhibit D to the Declaration of Condominium, recorded!]/;/ﬂ(/?@/ 3/,
1916; in the Office of the Recorder of Deeds of Cook County, Illinois, as Document Number

Common Adaiess: 3940 North Janssen Street 960 8]843

Chicago, Illinois 60613

Permanent Index Number: 14-20-101-021-0000

£Y8I8096
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EXHIBIT B 03083672

APPROXIMATE PERCENTAGE OF OWNERSHIP INTEREST
IN_ THE COMMON ELEMENTS

OWNERSHIP
INTEREST IN THE
COMMON ELEMENTS

17.55%
12.98%
12.98%
12.98%
12.98%
12.98%
17.55%

100.00%

L8 18096
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.f EXHIBIT C 08367,
:Eé BY-LAWS
% of
3940 North Janssen

dfed o

Condominium Association

ARTICLE 1
GENERAL PROVISIONS

Section 1. Capitalized Terms. Unless otherwise expressly defined in these By-Laws, all capitalized
terms used in ficse By-Laws shall have the same meanings as such terms are given in the Declaration of
Condominium Owership (the “Declaration™), which Declaration is recorded in the Office of the Recorder of Deeds
of Cook County, I)'inois.

Section 2, Dedritions of Members. The terms "member” and "members” used in these By-Laws
shall have the same meaning :5"Unit Owner or Unit Owners as defined in the Declaration.

Section 3. Summary of Aseociation’s Obligations. The. Association is responsible for the overall
administration of the Property through it duly elected Board. Whether or not incorporated, the Association shall
have the powers and responsibilities specifieq ir the General Not-For-Profit Corporation Act of 1986 of the State
of Mllinois. which are not inconsistent with the Ac¢ (;s defined in the Declaration) or. the Condominium Instruments
(as defined in the: Declaration):. The Association.ska'i ave and exercise'all powers necessary or convenient to effect.

any or all of the. purposes for which the Association is o-ganized and to do every other act not inconsistent with law L
which may be appropriate to promote and attain the purpuses-set forth in-the ‘Act or the Condominium Instruments. * g
ARTICLE U g

@

MEMBERS 3

(UNIT OWNERS) -

Section 1. Classes of Members, Membership, and Terminaticn Thereof. The Association shall

have one class of members. The designation of such class and the qualifications of #iiz irembers of such class shall
“be as follows:

Each Unit Owner shall be a member of the Association, which membership shall wermipaie upon the sale
or other disposition of such member’s Unit, at which time the new Unit Owner shall autom-irally become a
member of the Association. Such termination shall not relieve or release any such former Unit Cwrer from any
liability or obligation incurred under or in any way connected with the Property or the Associatior, <uring the
period of such ownership and membership in the Association. Furthermore, such termination shall not impair any
rights or remedies which the Board or others may have against such former Unit Owner arising from, or in any way
connected with, such ownership and membership and the covenants and obligations incident thereto. No certificates
of stock or other certificates evidencing membership shall be issued by the Association.

Section 2. Yotes and Voting Rights.

(a) Until the date of the first annual meeting of the members, as provided in Article 11,
Section 1 hereof, no member of the Association shall have the right to elect the Board of Managers, all such
members of the Board shall be appointed and shall hold office as provided in Article IV, Section 2 of these
By-Laws,
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(b) Commencing with the date of the said first annual meeting of the members, the total
number of votes of all members shall be 100. Each member shall be entitled to the number of votes equal to his
percentage ownership interest in the Common Elements at the time any matter is submitted to a vote of the
members. .

(9) If a Unit is owned by more than one person, the voting rights with respect to such Unit
shall not be divided, but shall be exercised s if the Unit Owner consisted of only one person in accordance with
the proxy or other designation made by the persons constituting such Unit Owner. Any proxy must be executed in
writing by the Unit Owner or his duly authorized attorney-in-fact, must bear the date of execution, and shall be
invalid after 11 months from the date of its execution. If only one of the multiple owners of a Unit is present at a
meeting he is entitled to cast all the votes allocated to that Unit. If more than one of the multiple owners are present,
and if any one of the multiple owners casts the votes allocated to that Unit without protest being made promptly to
the person prasiting over the meeting by any of the other owners of the Unit, there is deemed to be majority
agreement.

@ Any specified percentage of the members, whether majority or otherwise, for purposes
of voting or for any oth¢t yurpose, wherever provided in these By-Laws, shall mean such percentage of the total
number of votes hereinabove sst forth. Such.percentage shall be computed in the same manner as is a specified
percentage of the Unit Owners 25 provided in the Declaration, provided, however, that when 30% or fewer of the
Units, by number, possess over 50% 1a the aggregate of the votes as provided herein, any percentage vote of the
members specified herein or in the Dectaration shall require the specified.percentage by number of Units rather than
by percentage of interest in the .Common Elements allocated to Units that would otherwise be applicable.

Section 3. Transfer of Memtership. Membership in this Association. is ‘not.transferable or
assignable;. except. as. provided in Article II, Sectivi1 hereof.

Section' 4. Installment Contracts. Anything herein to.the contrary notwithstanding, in the event
of a sale of a Unit, the purchaser of such Unit.from a selici sther than the. Developer pursuant to an installment
contract for purchase: shall,.during such times as he or she 1esides in-the Unit, be counted toward a quorum for
purpose of election of members of the Board at any meeting of the Juir Owners called for the purposes of electing

members of the Board, shall have the right to vote for the election fmembers of the Board and to be elected to -

and serve on the Board unless the seller expressly retains in writing any cr all of such rights. In no event may the
seller and purchaser. both be counted toward a quorum, be permitted to vote fur‘a particular office or be elected and
serve on the Board. Satisfactory evidence of the installment contract shall be 1aaue-available to the Association or
its agents. "Installment Contract” shall have the same meaning as set forth in Secticn-1(e) of "An Act Relating to
Installment Contracts to Sell Dwelling Structures”, approved August 11, 1967, as am=uded.

ARTICLE I
MEETINGS OF MEMBERS

Section 1. Annua] Meeting. The first annual meeting of the members shall be held on such date
as is fixed by the Developer, which date shall in no event be later than the earlier of (a) three years from the date
the Declaration is recorded in the Office of the Recorder of Deeds of Cook County, Illinois; or (b) sixty (60) days
from the date when 75% of the Units have been conveyed by the Developer. In the event the Developer fails to
hold the first annual meeting in accordance herewith, Unit Owners representing twenty percent (20%) of the votes
may call the first annual meeting by filing a petition with the Developer. Once the Unit Owners have filed their
petition with the Developer, the Unit Owners may proceed to call a meeting in accordance with the notice provisions
set forth in Article II, Section 4 hercof. At the meeting, the Unit Owners shall be permitted to elect the members
of the Board in accordance with the terms set forth herein. After the first annual meeting is held, an annual meeting
of the members for the purpose of electing members of the Board and for the transaction of such other business as
may come before the meeting shall be held on the first Tuesday of October each year thereafter or such other date

22.
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3‘3 as is selected by the Board which date is within sixty (60) days before or after the first Tuesday of October,
? provided, however that no such meeting need be held less than one year after the first annual meeting of the
i members. If the election of members of the Board shall not be held on the day designated herein for any annual
§5§ meeting, or at any adjournment thereof, the Board shall cause the election to be held at a special meeting of the
B members called as soon thereafter as conveniently may be.

gl

Section 2. Special Meetings. Special meetings of the members may be called by the Board, the
President, or not less than 20% of the Unit Owners. All matters to be considered at special meetings of the
members called by not less than 20% of the members shall first be submitted in writing to the Board not less than
ten (10) days prior to the date of the special meeting of the members called to consider such matters.

Section 3. Place and Time of Meeting. All meetings of the members shall take place at 8:00 P.M.,
in some sectio: of the Property designated by the person or persons calling the meeting, or at such other reasonable
place or time designated by the Board or the person or persons calling the meeting.

Section 4. Notice of Meetings. Written or printed notice stating the purpose, place, day and hour
of any meeting of membi1z shall be mailed or delivered to each member entitled to vote at such meeting, not less
than ten (10) nor more thar thi.ov (30) days before the date of such meeting, by or at the direction of the President
or the Secretary, or the officer »r"persons calling the meeting, provided that notice of the first annual meeting of
the members shall be mailed or delivered not less than twenty-one (21) nor more than thirty (30) days before the
date of such meeting. The notice ot =.meeting shall be deemed mailed when'deposited in the United-States mail
addressed to the member at his address as(1t appears on the records of the Association, with proper postage thereon

prepaid,

Section 5. . Quorum. . The members jesent at a'meeting in person or by proxy; holding 20%of the
votes which may-be cast'at any meeting, shall constitutc a'quorum at such.meeting. ‘If a'quorum is not present-at - -
the commencement ‘of any' meeting of members, the meeting' shall:be;adjourned: and may- only be. called again in -

accordance with the provisions of these By-Laws.

Section 6, Proxies. At any meeting of members; « member entitled to vote may vote either in
person or by proxy executed in writing by the member or by his dul; authorized attorney-in-fact. No proxy shall
be valid after eleven months from the date of its execution. Proxies cast fo' eletion of members of the Board shall

be maintained by the Association for inspection. -

LYSI18096

Section 7. Manner of Acting: Except as set forth below and excey:-as-otherwise required by the
Declaration or the Act, any action to be taken at any meeting of the members at whickl s quorum is present shall
be upon the affirmative vote of more than 50% of the members represented at such meeung - The following matter
shall require the affirmative vote of not less than 67% of all the members at a meeting duly called for that purpose:

(a) Merger or consolidation of the Association;

(b) Sale, lease, exchange, mortgage, pledge or other
disposition of all, or substantially all, of the property and assets of the Association; and

{c) The purchase or sale of land or Units on behalf of all Unit Owners.

ARTICLE IV
BOARD OF MANAGERS

Section 1. In General. The affairs of the Association shall be managed by its Board of Managers,
which shall act as the Board of Managers of the Condominium as provided in the Act and the Declaration.
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’f Section 2, Number, Tenure and Qualifications. The number of members of the Board shall
i initially be three (3). Until the date of the first annual meeting of the members as hereinabove provided, members
E“i of the Board shall be the directors named in the Articles of Incorporation of the Association, if the Association is
5 incorporated; otherwise, the members of the Board shall be as appointed by the Developer. Such members of the
& Board shall hold office until the first annual meeting of the members, Commencing with the date of the first annual

meeting of the members, the number of members of the Board shall be three (3) and shall be elected solely by, from
and among, the members for a term of one year and until their respective successors shall have been elected and
qualified. All members of the Board shall be elected at large. The Board elected at such first annual meeting shall
be the initial Board of Managers as provided in the Act. Each member of the Board shall hold office without
compensation. In the event that a member of the Association is a corporation, partnership, trust or other legal entity
other than a natural person or persons, then any shareholder, officer or director of such corporation, partner of such
partnership, beneficiary or individual trustee of such trust, or manager of such other legal entity, may be eligible
to serve as a penuber of the Board. Notwithstanding the above, if there -are multiple owners of a single unit only
one owner of the rltiple owners from each Unit shall be eligible to be a member of the Board at any one time,
A member of the Bo:rd may succeed himself in office.

Section 3. Ylection. At each annual meeting of the members, the members shall be entitled to vote
on a cumulative basis and tiie ~andidates receiving the highest number of votes with respect to the number of offices
to be filled shall be deemed 0 F=-¢lected. A candidate for election to the Board or such candidate’s representative
shall have the right to be present it the counting of the ballots at such election.

Section 4. Regular Meetings.. A regular annual meeting of the Board .shall be held immediately
after, and at the same place as, the annual mseting of members, The Board shall, by regulations which the Board
may, from. time to time adopt, provide the time znd place for the holding of additional regular meetings of the .
Board, provided .that the Board shall.meet at least “var times per year.

Section' 5. Special Meetings. Special muetings of the Board may be called.by. or at the request of
the President or 25%. of the members of the Board.. The perser o persons -permitted to call special meetings of the
Board may: fix the time and. place for holding any.special meeirg of the Board called by them. '

. Section 6. Notice. Written notice of any special meetir:z of the Board shall be mailed or delivered
to all members of the Association and all members of the Board not cal! wing ‘he meeting at least forty-eight (48)
hours prior to the date of such special meeting. Written notice of regular weetings of the Board shall be mailed
or delivered to all members of the Association at least forty-eight (48) hours pricr i the date of such meeting. All
such notices shall be deemed to be mailed when deposited in the United States mai! addzessed to each member at
his address as it appears on the records of the Association, with proper postage thereor. paid. The business to be
transacted at, or the purpose of any regular or special meeting of the Board, shall be speciied i the notice. Notices
of a regular meeting of the Board need not be served on members of the Board. However, cor ez of said notices
of meetings of the Board shall be posted in entranceways or other conspicuous places in the condcmiainm designated
by the Board at least forty-eight (48) hours prior to the meeting.

£E8 18096

Section 7. Quorum. A majority of the members of the Board shall constitute a quorum for the
transaction of business at any meeting of the Board. If less than a majority of the members of the Board are present
at the commencement of said meeting, the meeting shall be adjourned and may only be called again in accordance
with the provisions of these By-Laws, :

Section 8. Manner of Acting. The act of a majority of the members of the Board present at a
meeting at which a quorum is present at the commencement of the meeting shall be the act of the Board, except
where otherwise provided by law or in the Condominium Instruments.

Section 9. Yacancies, Any vacancy occurring in the Board by reason of death, removal or
resignation of a member of the Board shall be filled by a two-thirds vote of the remaining members of the Board.
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3;‘ A member elected to fill 2 vacancy shall be elected until the next annual meeting of the members of the Association;

;g’; provided that if a petition signed by members of the Association holding 20% of the votes in the Association

‘1- requesting a meeting of the members to fill the vacancy for the balance of the unexpired term of his predecessor,

e the term of the member so elected by the Board shall terminate 30 days after the filing of the petition and a meeting

of the members for the purpose of filling such vacancy for such unexpired term shall be called no later than 30 days
following the filing of such petition. Members of the Board, including those appointed by the Developer, may
resign at any time by written resignation delivered or mailed to any officer of the Association, which resignation
shall be effective upon receipt of said resignation. If as the result of the death, removal or resignation of a member
of the Board, no member of the Board remains in office, a special meeting of members of the Association may be
called to fill all vacancies for the unexpired terms of the members of the Board. The Board may disseminate to Unit
Owners biographical and background information about candidates for election to the Board, provided (i) no
preference is expressed in favor of any candidate; and (i) reasonable efforts to identify all candidates are made and
all candidates re, given an opportunity to include biographical and background information in the information to
be disseminated,

3
b

Section 10: Removal. From and after the date of the first annual meeting of the members, any
member of the Board may be removed from office by the affirmative vote of 66-2/3% of all the members of the .
Association at a special nieetivg called for such purpose.

Section 11. Adoptica ¢f Rules and Regulations. All rules and regulations, or amendments thereto,
shall be adopted by the Board after-a meeting of the members called for the specific purpose of discussing the
proposed rules and regulations, notice of whic contains the full text of the proposed rules and regulations, which
rules and regulations conform to the requirertents of Section 18(b) of the Act.and the Declaration and these
By-Laws. No quorum is required at such meetirig ¢f the members. No rules or regulations may .impair any rights
guaranteed.by the First Amendment to the Constitetwi of the United States or Section 4 of Article I of the Illinois
Constitution." Such rules and regulations. shall be efferuive, sixty (60) days after their adoption, provided that the
members may. veto the rules or regulation. at a special inzeting of the members. called for such purpose, and held
before the effective date of the rule or regulation, by a veic 4f 66 2/3% of all the members of the Association.

Section 12. Open Meetings. All meetings of the hoard, whether regular or special, shall be open .
to the members of the Association except for meetings:

CER 18096

(2) To discuss litigation when an action against or on pei2!f of the Association has been filed
and is pending in a court or administrative tribunal, or when the Board finas \p2t such an action is probable or
imminent;

{b) To consider information regarding appointment, employment or dis-iissal of an employee;
or

(©) To discuss violations of rules and regulations of the Association or a Unii (/waer’s unpaid
share of Common Expenses.

Any vote on the above matters shall be taken by the Board at a meeting or portion thereof open to any member.
Any member may record the proceedings at meetings required to be open by the Act or these By-Laws by tape,
film, or other means, subject to reasonable rules and regulations prescribed by the Board to govern the right to make
such recordings.

Section 13. Contracts. The Board may not enter into a contract with a current board member or with
a corporation or partnership in which a board member has a twenty-five percent (25%) or more interest, unless
notice of intent to enter the contract is given to Unit Owners within twenty (20) days after a decision is made to
enter into the contract and the Unit Owners are afforded an opportunity by filing a petition, signed by twenty percent
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5 (20%) of the Unit Owners, for an election to approve or disapprove the contract. Such petition shall be filed within

i twenty (20) days after such notice and such election shall be held within thirty (30) days after filing the petition.
:fj Section 14, Powers and Duties. The powers and duties of the Board shall include, but not be limited

X to, the operation, care, upkeep, maintenance, repair, replacement and improvement of the Common Elements and

e payment therefore. However, nothing in the foregoing sentence shall be deemed to invalidate any provision in the

Condominium Instruments placing limits on expendlmres for capital additions or capital improvements to the
Common Elements (other than for purposes of repairing, replacing or restoring portions of the Common Elements)
by the Board without the prior approval of the Unit Owners.

ARTICLE V
OFFICERS
Section 1. Officers. The officers of the Association shall be a President, one or more

Vice-Presidents (the nuabwr thereof to be determined by the Board), a Treasurer and a Secretary,

Section 2, Electisii and Term of Office. The officers of the Association shall be elected annuatly
by the Board at the regular annual rieeting of the Board, from among the members of the Board. If the election of
officer shall not be held at such meeting, such election shall be held as soon thereafter as conveniently may be
possible. Vacancies miay be filled or new offic=s created and filled at any meeting of the Board. Each officer shall
hold office until his successor shall have becit Guly elected and shall have qualified. An officer may succeed himself
in office. Officers shall serve without compemsation

Section-3. Removal.’ Any officer electer) by the Board may be removed by a majority vote of the . .
members of the Board. . - ' :

Section 4. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board for the irizpired portion of the term.

Section 5. President. The President shall be the principal :xecative officer of the Association and
shall in general supervise and control all of the business and affairs of wic Association. He shall preside at all
meetings of the members of the Board. He may sign, with the Secretary r any other proper officer of the
Association authorized by the Board, any deeds, mortgages, contracts, or other 1ns.ruments which the Board has
authorized to be executed and any amendment to the Declaration or Plat as provided i the Act, and, in general,
shall perform all duties incident to the office of President and such other duties as may be preseribed by the Board

from time to time.

Lv8 18096

Section 6. Yice-President. In the absence of the President or in the event of his inuoiiny or refusal
to act, the Vice-President (or in the event there be more than one Vice President, the Vice-Presidents, ia ‘he order
of their election) shall perform the duties of the President, and when so acting, shall have all the power of, and be
subject to all the restrictions upon, the President. Any Vice-President shall perform such other duties as from time
to time may be assigned to him by the President or by the Board. .

Section 7. Treasurer. The Treasurer shall have charge and custody of and be responsible for all
funds and securities of the Association; receive and give receipts for monies due and payable to the Association from
any source whatsoever, and deposit all such monies in the name of the Association in such banks, trust companies
or other depositaries as shall be selected in accordance with the provisions of Article VII of these By-Laws; and
in general perform all the duties incident to the office of Treasurer and such other duties as from time to time may

be assigned to him by the President or by the Board.
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jug Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the members and of
g the Board in one or more books provided for that purpose; see that all notices are duly given in accordance with
i3 the provisions of these By-Laws or as required by law; receive all notices on behalf of the Association and, together
,: with the President, execute on behalf of the Association amendments to Condominium Instruments and other

documents as required or permitted by the Declaration, these By-Laws or the Act; be custodian of the records and,
if incorporated, of the seal of the Association and, if the Association is incorporated, see that the seal of the
Association is affixed to all documents, the execution of which on behalf of the Association under its seal is duly
authorized in accordance with the provisions of these By-Laws; and in general perform all duties incident to the
office of Secretary and such other duties as from time to time may be assigned to him by the President or by the
Board.

E LT

ARTICLE V1
POWERS AND DUTIES OF THE ASSOCIATION AND BOARD
Section 1. Ceneral Duties, Powers, Ete, of the Board. The Board shall exercise for the Association

all powers, duties and autherity vested in the: Association by the Act and the Condominium Instruments, including
but not limited to the followin:

(@) Operation, care, upkeep, maintenance, repair, replacement, and improvement of the
Common Elements and the Limited Corimot. Elements and payment therefor;

L
) Preparation, adoptior. and distribution of the annual budget for the Property; c
-
@© Levying of assessments;- @
: oot
{d) Collection of assessments from Uiy? Owners; %
(e) Employment and dismissal of the personrg! vecessary or advisable for the maintenance, -

repair, replacement and operation of the Common Elements;
O Obtaining adequate and appropriate kinds of insurzre;

(g Owning, conveying, encumbering, leasing, and otherwisz dealing with Units conveyed
to or purchased by it; ‘

(h) Adoption and amendment of rules and regulations covering the (etails of the operation
and use of the Property;

@ Keeping of detailed, accurate records of the receipts and expenditures afteciiny the use
and operation of the Property;

G) Having access to each Unit, from time to time, as may be necessary for the maintenance,
repair or replacement of any Common Elements therein or accessible therefrom, or for making emergency repairs
therein necessary to prevent damage to the Common Elements or to another Unit or Units;

& Paying real property taxes, special assessments, any other special taxes or charges of the
State of Illinois or of any political subdivision thereof, or other lawful taxing or assessing bedy, which are.
authorized by law to be assessed and levied upon the real property of the condominium;
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()] Imposing charges for late payments of a Unit Owner’s assessments, or any other expenses
lawfully agreed upon, and after notice and an opportunity to be heard, levy reasonable fines for violation of the
Declaration, By-Laws, and rules and regulations of the Association;

(m) Assigning its right to future income, including the right to receive assessments;

() Recording the dedication of a portion of the Common Elements to a public body for use
as, or in connection with, a street or utility where authorized by the Unit Owners under the provisions of Section
5(c) of the Declaration;

(0) Recording the granting of an easement for the laying, maintenance, and repair of cable
television cable or for construction, maintenance, and repair of a project for protection against water damage of
erosion, wherz authorized by the Unit Owners under the provisions of Section 5(c) of the Declaration;

)] Borrowing money at such rates of interest as it may determine; to issue its notes, bonds
and other obligations 0 ¢vidence such borrowing; and to secure any of its obligations by assigning its right to future
income including the rigiit ‘o receive assessments for common expenses, and/or by making 2 mortgage or giving
a security interest in all or zay of its property or income, provided if such mortgage or security interest encumbers
all or substantially all of the ass:ts-of the Association, the approval of the members shall first be obtained pursuant
to Article III, Section 7, of these Gy Laws; and

), Reasonable accomriodation of the needs of handicapped Unit Owners, as required by the
Human Rights Act, in the exercise of its pav-eis with respect to the use of the Common Elements or approval of
modification in an individual Unit.

In the performance of their duties;.the officers and memb<iz of the Board, whether appointed by the Developer or
elected by the members, shall exercise.the care requiied of a fiduciary. of the members.

Section 2. Specific Powers and Duties. Anytuing herein contained to the contrary notwithstanding,
the Association shall have the power:

CER IR0

(a) To engage the services of a manager or managiug sgent, who may be any person, firm
or corporation, upon such terms and compensation as the Association decs {it, and to remove such manager or
managing agent at any time, provided any agreement with such manager or nauaging agent shall extend for not
more than three years and must be terminable by either party to such agreement wicheatt cause and without payment
of a termination fee, upon ninety (90) days or less prior written notice.

(b) To engage the services of any persons (including, but not limi.ed 13, accountants and
attomeys) deemed necessary by the Association at such compensation as is deemed reasonable Yy (¢ Association,
in the operation, repair, maintenance and management of the Property, or in connection with any duty, 1esponsibility
or right of the Association and to remove, at any time, any such personnel.

(c) To establish or maintain one or more bank accounts, or functionally similar accounts such
as money market fund accounts, for the deposit of any funds paid to, or received by, the Association.

(d) To invest any funds of the Association in certificates of deposits, money market funds,
or comparable investments,

() Upon authorization of a two-thirds vote of the members of the Board or by affirmative
vote of not less than a majority of the Unit Owners at a meeting duly called for such purpose, the Board acting on
behalf of all Unit Owners shall have the power to scek relief from or in connection with the assessment or levy of
any real property taxes, special assessments or charges of the State of Illinois or any political subdivision thereof
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E;ui or of any lawful taxing or assessing body, and to charge and collect all expenses incurred in connection therewith
i as Commgn Expenses.

4

véa

= Nothing herein shall be construed to give the Association authority to conduct an active business for profit on behalf
e of all the Unit Owners or any of them.

- Section 3.. Authorized Expenditures, The Association shall acquire and make arrangements for,

and pay for out of the Maintenance Fund, in addition to the manager, managing agent or other personnel above
provided for, the following:

(a) Water, waste removal, heating, electricity, telephone and other necessary utility service
for the Common Elements and such services to the Units as are not separately metered or charged to the owners
thereof. '

) Such insurance as the Association is required or permitted to obtain as provided in the
Declaration.

© Laniscaping, gardening, snow removal, painting, cleaning, tuckpointing, maintenance,

decorating, repair and replacem:nt-of the Common Elements (but not including the Limited Common Elements not

visible from the exterior of the Builriug which the Unit Owners enjoying the use.thereof shall paint, clean, decorate,

maintain and repair) ‘and such furysiings and equipment for the Common Elements as the ‘Association shall

determine are necessary and proper, and t'ie Association shall have the exclusive right and duty to acquire the same

for the Common Elements. Anything in the-{eregoing to the contrary notwithstanding, the Association shall be

responsible for the repair and replacement of i windows and doors provided that where the need for repair or

replacement is due to:the act or omission of a Unit Camer, guest, occupant, family member or pet, the Association -
shall charge.the Unit Owner for the.cost of such repairor replacement.

(d) Any other materials, supplies, fumitare, labor, services, maintenance, repairs, structural
alterations; or-assessments which the' Association deems neceszazy «or proper for.the maintenance and operation of
the Property or for the enforcement of any restrictions or provisiors contained herein.

£Y8 18096

(e) Any amount necessary to discharge any mechani¢’s lien or other encumbrance levied
against the Property'or any part thereof which may in the opinion of the Asssciation constitute a lien against the
Property or against the common Elements, rather than merely against the interes’ iterein of particular Unit Owners.
where one or more Unit Owners are responsible for the existence of such lien, tiey <hall be jointly and severally
liable for the cost of discharging it and any costs incurred by the Association by mason of said lien or liens
including but not limited to, any interest, late charges, reasonable attorneys’ fees, costs ~f collections and the
amount of any unpaid fine shall be specially assessed to said Unit Owners and shall® (ntil paid by such Unit
Owners, constitute a lien on the interest of such Unit Owners in the Property, which lien m=y 2 perfected and
foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure to puy-a share of the
Common Expenses.

@ Maintenance and repair of any Unit or any other portion of the Property which a Unit
Owner is obligated to maintain or repair under the terms hereof, if such maintenance or repair is necessary, in the
discretion of the Association, to protect the Common Elements, or any other portion of the Property, and the owner
of said Unit has failed or refused to perform said maintenance or repair within a reasonable time after written notice
of the necessity of said maintenance or repair is delivered by the Association to said Unit Owner; provided that the
Association shall levy a special assessment against such Unit for the cost of said maintenance or repair and the
amount of such special assessment shall constitute 2 lien on the interest of such Unit Owner in the Property, which
lien may be perfected and foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure
to pay a share of the Common Expenses.
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f‘; All expenses, charges and costs of the maintenance, repair or replacement of the Common Elements, and any other
."}:ﬁ expenses, charges or costs which the Association may incur or expend pursuant hereto, shall be approved by the
E:; Association, and a written memorandum thereof prepared and signed by the treasurer. There shall be no structural
kg alterations, capital additions to, or capital improvements on the Common Elements (other than for purposes of
‘}; repairing, replacing and restoring portions of the. Common Elements) requiring an expenditure in excess of Five

K
n

Thousand Dollars ($5,000.00) without the prior approval of 66-2/3 percent of the Unit Owners.

Section 4. Annual Budget,

(a) Each year on or before November 1, the Board shall estimate the annual budget of
Common Expenses (the "Annual Budget”) including: the total amount required for the cost of wages, materials,
insurance, services and supplies which will be required during the ensuing calendar year for the rendering of all
services, togsier with a reasonable amount considered by the Association to be necessary for a reserve for
contingencies and replacements (as hereinafter specified), all anticipated assessments and income and each Unit
Owner’s proposed Coramon Expense assessment, together with an indication of which portions of the Annual Budget
are intended for capit-i e penditures or repairs of payment of real estate taxes. The Board shall deliver a copy of
the proposed Annual Budzet to each Unit Owner at least thirty (30) days prior to the adoption thereof. The
Association shall give Unit‘Ov uiers notice as provided in Section 4, Article Il of the By-Laws of the meeting of
the Board at which the Board p'sposes to adopt the Annual Budget, or at which any increase or establishment of
any assessment, regular or special; is proposed to be adopted.

‘ (b) If an adopted Aniual Budget requires assessment "against Unit Owners in any year
exceeding 115% of the assessments for the niscal year, the Board, upon written petition by Unit Owners representing
20% of the votes of the Association may, within 14 davs of the Board action, petition and require the Board to call
a meeting of the Unit Owners within 30 days. of tb< Zate of filing of the petition to consider the budget..Unless a
majority of the votes.of the Unit‘Owners are cast at a mieting to reject the budget,. it is ratified, whether or not a
quorum is present. In determining. whettier assessments exceed. 115% or.similar assessments in the preceding year,
any authorized provisions for reasonable reserves for repai: or replacement of the condominium property, and

. budgeted expenses by the Association-which are not anticipated to*he incurred on a regular or annual basis, shall
be excluded from the computation.

EYN18096

(© The Annual Budget shall be assessed to the Unit/‘Owz ers according to each Unit Owner’s
percentage of ownership in the Common Elements. Each Unit Owner shall te shligated to pay to the Association,
or as it may direct, the portion of the Annual Budget assessed to such owner in =qua! monthly installments (subject
to acceleration as hereinafter provided) on or before January 1st of the ensuing yez: -apd the 1st day of each and
every month of said year. Notwithstanding the foregoing, assessments will not begic until such time as the
Developer elects to stop paying all Association expenses; provided, however, that the Boaid of Managers will begin
assessing all Unit Owners if and when a request is made therefor by FHLMC, FNM.\, FUD or VA. The
Association shall have no autherity to forbear the payment of any Unit Owner’s assessment.

d The failure or delay of the Association to prepare or serve the Annual Budget oo the Unit
Owners shall not constitute a waiver or release in any manner of the Unit Owner’s obligation to pay the maintenance
and other costs and necessary Reserves, as herein provided, whenever the same shall be determined, and in the
absence of any annual or adjusted budget, the Unit Owners shall continue to pay the monthly assessment charges
at the then existing monthly rate established for the previous period until the monthly assessment payment which
is due more than ten (10) days after such new annual Budget shall have been mailed.

(e) Anything herein or in the Declaration to the contrary notwithstanding, the Board may
charge to fewer than all Unit Owners such portion of the insurance premium for insurance the Association is
required or permitted to obtain which reflects increased charges for coverage on the Units owned by such Unit
-Owners, on such reasonable basis as the Board shall determine. Such charge shall be considered a common expense
with respect to the Units owned by such Unit Owners for all purposes herein and under the Declaration.
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G;-; D All funds collected hereunder shall be held and expended solely for the purposes
:i designated herejn, and (expept for such special assessments as may be levied hereunder agaiqst less than all the Unit
;;1 Owners and for such special adjustments as may be required to reflect delinquent or prepaid assessments) shall be

deemed to be held for the benefit, use and account of alf the Unit Owners in their relative percentages of ownership
interest in the Common Elements.

il s

Section 5. - Annual Accounting.

(a) On or before the 1st day of April of each calendar year commencing 19 _, the Association
shall supply to all Unit Owners an itemized accounting of the Common Expenses for the preceding calendar year
actually incurred and paid together with an indication of which portions of the Annual Budget were for capital
expenditures or repairs or payment of real estate taxes and with a tabulation of the amounts collected pursuant to
the budget or-asspssment, and showing the net excess or deficit of income over expenditures plus Reserves. Any
amount accumulad in excess of the amount required for actual expenses and Reserves shall be credited according
to each Unit Owncr’s percentage of ownership in the Common Elements to the next monthly instaliments due from
Unit Owners under th. current year’s Annual Budget, until exhausted, and any net shortage shall be added,
according to each Unit Owuer's percentage of ownership of the Common Elements, to the installments due in the
succeeding six months after sendering of the accounting.

(b) The Astociatian shall allow any First Mortgagee to examine the books and- records of the
Association during reasonable busincss honrs and to receive, on request, annual reports and other financial data
prepared by the Association or at its di ectiun. :

' Je
© The Association mus: prvide an audited financial statement for-the preceding fiscal year c
upon submission of a written request by-any holdes insurer or guarantor of a first mortgage.secured by the Unit. -2
o
Section 6. Reserves, b
e
(a)- The Association shall build up aud<maintain. a reasonable Reserve for operations, 5

contingencies and replacement. To establish such Reserve, the Develuper shall collect from each Unit Owner upon,
conveyance by Developer of a Unit to such Unit Owner, an amount .qual to one twelfth of the Annual Budget as
initially established by the Developer for the first year following the {irst unaual meeting of the members and
allocable to such Unit, and shall remit such amount to the Association. Extruezdinary expenditures not originally
included in the Annual Budget which may become necessary during the year-spall be charged first against such
Reserve. In addition, the Association or the Board shall have the right to segregate ali ur uny portion of the Reserve
for any specific replacement or contingency upon such conditions as the Association or th Board deems appropriate
on or before the day of the first annual meeting of members, the Developer shall pay for easii Unit then owned by
the Developer, such Unit's percentage interest multiplied by one sixth of the Annual Budget as.ir‘dally established
by the Developer for the first year following the first annual meeting of the members. When su<n Units are later
sold, the Developer may collect from such purchaser sufficient funds to reimburse itself for the fiinds paid at the
time of the first annual meeting of the members. Notwithstanding the above to the contrary, the memb¢rs. may elect
to waive the requirement herein to maintain reasonable reserves by a vote of 66 2/3% of all the members of the
Association,

)] The Annual Budget shall provide for reasonable reserves for capital expenditures and
deferred maintenance for repair or replacement of the Common Elements. To determine the amount of Reserves
appropriate for the Association, the Board of Managers shall take into consideration the following: (i) the repair and
replacement cost, and the estimated useful life, of the property which the Association is obligated to maintain,
including but not limited to structural and mechanical components, surfaces of the Building and Common Elements,
and energy systems and equipment; (ii) the current and anticipated return on investment of Association funds; (iii)
any independent professional reserve study which the Association may obtain; (iv) the financial impact on Unit
Owners, and the market value of the Units, of any assessment increase needed to fund Reserves; and (v) the ability
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of the Association to obtain financing or refinancing. Anything to the contrary in the foregoing notwithstanding, the
Association may elect to waive in whole or in part the Reserve requirements of this section by a vote of 2/3 of the

Y083672

total voles of the Association. In the event that the Association elects to waive all or part of the Reserve

requirements of this section, such fact must be disclosed after the meeting at which such waiver occurs by the
Association in the financial statements of the Association and, highlighted in bold print, in the response to any
request of a prospective purchaser for the information prescribed under Section 22.1 of the Act; and no member
of the Board or the managing agent of the Association' shall be liable, and no cause of action may be brought for
damages against these parties, for the lack of inadequacy of Reserve Funds in the Annual Budget.

Section 7. Special Assessments. If said Annual Budget proves inadequate for any reason, including
nonpayment of any Unit Owner’s assessment, or any non-recurring Common Expense or any Common Expense not
set forth in the Annual Budget as adopted, the Board may at any time levy a further assessment, which shall be
assessed to the Juit Owners according to each Unit Owner’s percentage of ownership in the Common Elements,
and which may bz-payable in one lump sum or such installments as the Board may determine, The Board shall
serve notice of such further assessment on all Unit Owners (as provided in Section 4, Article III of the By-Laws)
by a statement in writiag giving the amount and reasons therefor, and such further assessment shall become effective
and shall be payable at such time or times as determined by the Board, provided, however, that in the event such
further assessment with respect (o any Unit exceeds the greater of five (5) times such Unit's most recent monthly
installment of Common Expenses-or $300.00, or if such assessment is for the purpose of an addition or alteration
to the Common Elements, then such further assessments for all Units shall not be effective until approved by
66-2/3% of the Unit Owners at a meetiiig of Unit Owners duly called for such purpose. All Unit Owners shall be
obligated to pay the further assessment; provided, however, -a Quorum of the Unit Owners can veto the assessment
ot change in the reserves if they exceed 1157% or)the total assessments paid in the immediately preceding fiscal year.
Any assessment for emergency purposes as mardaed by law may. not be vetoed and the Board has full authority
to act on behalf-of all the Unit Owners..

Section 8. Default in Payment.

(a) If a Unit Owner is in default in the 155p%:ly payment of the aforesaid charges or assess-
ments for thirty (30} days, the Association may assess a service chazge of up to 4% of the balance of the aforesaid
charges and assessments for each month, or part thereof, that said balz=nce, or any part thereof remains unpaid. In'
addition to any remedies or liens provided by law, if a Unit Owner is i1 default in the monthly payment of the
aforesaid charges or assessments for sixty (60} days, all other monthly paymots of charges and assessments due
for the calendar year in which such default occurs shall accelerate and become ' irumediately due and payable. The
Association may bring suit for and on behalf of itself and as representative of all Unit<wrers, to enforce collection
thereof or to foreclose the lien therefor as provided by law and for any default of any Uit Owner, tenant, invitee
or guest; and there shall be added to the amount due, the costs of said suit, togetucr with legal interest and
reasonable attorneys fees to be fixed by the Court. In addition, the Association may also tzke possession of such
defaulting Unit Owner’s interest in the Property and maintain an action for possession of the Ura 1a the manner
provided by law. No Unit Owner may waive or otherwise escape liability for the assessments previded for herein
by non-use of the Common Elements or abandonment of his Unit.

(b) Each such assessment, together with interest, court costs, late charges and reasonable
attorneys’ fees and costs of collections or the amount of any unpaid fine shall also be the personal obligation of the
person who was the Unit Owner at the time the assessment fell due. The personal obligation for delinquent
assessments shall not pass to successors in title or interest unless assumed by them, or required by applicable law.

Section 9. Unit Owner Accounts. Upon ten (10} days' notice to the Association, and the payment
of a reasonable fee fixed by the Association not to exceed Fifteen Dollars ($15.00), any Unit Owner shall be
furnished a statement of his account setting forth the amount of any unpaid assessments or other charges due and
owing from such Unit Owner.
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Section 10. Rules and Regulations. The Association may, pursuant to the provisions of Section 11

- of Article IV and Section 1(h) of Article VI of these By-Laws, from time to time, adopt or amend such rules and

regulations governing the operation, maintenance, beautification and use of the Common Elements and the Units,
not inconsistent with the terms of the Declaration, as it sees fit, and the Unit Owners shall conform to, and abide
by, such rules and regulations. Written notice of such rules and regulations shall be delivered to all Unit Owners
and occupants. A violation of such rules or regulations shall be deemed a violation of the terms of the Declaration.

ARTICLE VII
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Sectien 1. Contracts. The Board may authorize any officer or officers, agent or agents of the
Association, in addition to the officers so authorized by these By-Laws, to enter into any contract or execute and
deliver any instrument in the name of and on behalf of the Association and such authority may be general or
confined to specific instances.

Section 2, Cheeks, Drafts, Ete.  All checks, drafts or other orders for the payment of money, notes
or other evidences of indebiedn ss issued in the name of the Association, shall be signed by such officer or officers,
agent or agents of the Association an/ in such manner as shall from time to time be determined by resolution of
the Board. In the absence of such detcrmination by the Board, such instruments shall be signed by the -Treasurer
and countersigned by the President of tte Alsociation.

Section 3. Deposits. All funds ¢1 t.e Association shall be deposited from time to time to the credit
of the Association in such banks, trust-companies i other. depositaries as the Board may elect. .

Section 4. Gifts. The Board may accept ¢n behalf of the Association any contribution, gift, bequest
or devise for the general purposes or for any special purpeseof the Association.
ARTICLE VIII
BOOKS AND RECORDS
Section 1. Maintaining Books and Records. The Association shall Y:>¢p sorrect and complete books

and records of account and shall also keep minutes of the proceedings of its members. (e Board and committees
having any of the authority of the Board.

Section 2. Availability for Examination. The Association shall maintain the fullowing records of
the Association, and make such records available for examination and copying at convenient hours ci veekdays by
the Unit Owners, holders, insurers and guarantors of first mortgages that are secured by Units ard faeir duly
authorized agents or attorneys:

(a) Copies of the Recorded Declaration, By-Laws, other Condominium Instruments and any
amendments, Articles of Incorporation of the Association, if incorporated, annual reports, if incorporated, and any
rules and regulations adopted by the Association of the Board. Prior to the organization of the Association, the
Developer shali maintain and make available the records set forth in this subsection (a) for examination and copying.

®) Detailed accurate records in chronological order of the receipts and expenditures affecting
the Common Elements, specifying and itemizing the maintenance and repair expenses of the Common Elements and
any other expenses incurred, and copies of all contracts, leases or other agreements entered into by the Association.
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:§§ (c) The minutes of all meetings of the Association and the Board. The Association shall

‘"ﬂ maintain these minutes for a period of not less than seven years,

!-3 @ A record giving the names and addresses of the members entitled to vote.

i

3" (e) - Ballots and proxies related thereto, if any, for all elections to the Board and for any other
matters voted on by the Unit Owners. The Association shall maintain these ballots and proxies related thereto, if

any, for a period of not less than one year.

® Such other records of the Association as are available for inspection by members of a
not-for-profit corporation pursuant to the General Not-For-Profit Corporation Act of 1986 of the State of Illinois,

as amended.

A reason-ole fee covering the direct out-of-pocket cost of providing such information and copying may be
charged by the Association or the Board for the cost of providing such information and copying.

ARTICLE IX
FISCAL YEAR
The fiscal year of the Association begin on the first day of January. and end on the last day of December.
ARTICLE X
SEAL

If the Association'is incorporated, the Board shall provide a corporate seal which shall be in the form of
a circle and shall have inscribed. thereon the name of the ‘Azsaciation and the words "Corporate Seal, Illinois."

LYSIS096

ARTICLE XI
WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions +f the Condominium Property
Act of llinois, the General Not-For-Profit Corporation Act of 1986 of the State of Illincis or under the provisions
of the articles of incorporation or By-Laws of the Association, or the Declaration, a waiver thereof (subject to all
the provisions of such instruments) in writing signed by the person or persons entitled to such ‘notive . whether before
or after the time stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XIT
AMENDMENTS TO BY-LAWS

These By-Laws may be altered, amended or repealed and new By-Laws may be adopted upon the
affirmative vote of 67% of all of the members at a regular meeting or at any special meeting called for such
purpose, by Recording an instrument in writing setting forth such alteration, amendment or repeal, which is signed
and acknowledged by the President or Vice President and the Secretary or Assistant Secretary of the Association
and which contains an affidavit by an officer of the Board certifying that the necessary affirmative Vote of the

members of the Association has been obtained.
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ARTICLE XIHI
t INDEMNIFICATION

The Association shall indemnify any person who was or is a party, or is threatened to be made a party to
any threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative (other than an action by or in the right of the Association) by reason of the fact that he is or was a
member of the Board of officer of the Association, against expenses (including attorneys’ fees), judgments, fines
and amounts paid in.settlement actually and reasonably incurred by him in connection with such action, suit or
proceeding if he acted in good faith and in a manner he reasonably believed to be in, or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself; create a presumption that the
person did not act.in good faith and in a manner which he reasonably- believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had reasonable cause to believe
that his conduct was uniawful.

The Association may isdemnify any.person who was.or is a party, or is threatened to be made a part to
any threatened, pending or comnulsied action or suit by or in the right of the Association to procure a judgment in
its favor by reason of the fact thar iz is or was a member of the Board.or.an officer of the Association against
expenses (including attorneys’ feesy =cwally and reasonably incurred by him in connection with the defense or
settlement of such action or suit, if he acted in good faith and in a manner he reasonably believed to be in, or not
opposed to, the best interests of the Associatiow and except that no indemnification shall be made in respect of any
claim, issue or matter as to which such person sraii  have been adjudged to be liable for negligence or misconduct
in the performance of his-duty to the- Association, uri=sz, and only to the extent that.the court in which such action
or suit was brought shall determine upon application that cepite the adjudication of liability; but in view of all the
circumstances of the case, such person is fairly and reascnablv entitled to.indemnity .for such expenses. as the court
shall deem proper.:

To the extent that a member of the Board or officer of the/Association has been successful, on the merits
or otherwise, in the defense of any action, suit or proceeding referr<d-io in the foregoing two paragraphs, or in
defense of any claim, issue or matter therein, he shall be indemnified aga‘nst =xpenses (including attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

Any indemnification under the first two paragraphs of this Article shall oe<nade by the Association only
as authorized in the specific case, upon a determination that indemnification of the memter of the Board or officer
of the Association is proper in the circumstances because he has met the applicable staudard-of conduct set forth
in the first two paragraphs of this Article. Such determination shall be made (1) by the Bcard >v.a majority vote
of a quorum consisting of members of the Board who were not parties to such action, suit or proc.eding, or (2) if
suck a quorum is not obtainable, or, even if obtainable, if a quorum of disinterested directors s directs, by
independent legal counsel in a written opinion, or (3) by 2 majority of the members of the Associat’cn

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by the Association
in advance of the final disposition of such action, suit or proceeding, as authorized by the Board in the specific case,
upon receipt of an undertaking by or on behalf of the members of the Board or the officer of the Association to
repay such amount, unless it shall ultimately be determined that he is entitled to be indemnified by the Association
as authorized in this Article,

The sums necessary to discharge the obligations of the Association under this Article shall be common
£Xpenses.
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The indemnification provided by this Article shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any statute, agreement, vote of members of the Association or
disinterested riembers of the Board, or otherwise, both as to action in his official capacity and as to action in other
capacity while holding such office, and shall continue as to a person who has ceased to be a member of the Board
or an officer of the Association.

ARTICLE XTIV
CONSTRUCTION
Nothing hereinabove contained shall in any way be construed as altering, amending or modifying the
Declaration, S»ia Declaration and these By-Laws shall always be construed to further the harmonious, beneficial,

cooperative and proper use and conduct of the Property. If there is any inconsistency or conflict between these
By-Laws and the 2iovssaid Declaration, the provisions of the Declaration shall control.
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