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LOAN MODIFICATION AGREEMENT

THIS LOAN MCUIFICATION AGREEMENT (the "Agreement") is made and entered
into as of the 10" day of March, 2009 by and among MB FINANCIAL BANK, N.A.
("Lender”), 3415 N. SOUTHPORT LLC, an lilinois limited liability company ("Borrower"),
and EVAN OLIFF and THOMAS MORABITO (herein individually and collectively called
"Guarantors"). :

WITNZSSETH:

WHEREAS, Borrower is the owner of cei ¢=in real estate (the "Premises") commonly
known as 3415-21 North Southport Avenue, whicfiis Iacated in the City of Chicago, County
of Cook, State of iliinois and more particularly descritied on Exhibit A attached hereto and
made a part hereof; and

WHEREAS, Lender has heretofore made a mortgage Icar, /the “Loan") to Borrower
in the stated principal sum of Two Million Seven Hundred Seventy ~iva Thousand Dollars
and No Cents ($2,775,000.00); and

WHEREAS, the Loan is evidenced and secured by the following docuirants in favor
of Lender (hereinafter defined and, together with all other documents evidenciiig. securing
or otherwise governing the Loan, collectively referred to as the "Loan Documents"; each
of which is dated as of June 10, 2008 uniess otherwise stated:

(8)  Note (the "Note") made by Borrower in the stated principal sum of Two
Million Seven Hundred Seventy Five Thousand Dollars and No Cents
($2,775,000.00); '

(b)  Guaranty (the "Guaranty") made by Guarantors in favor of Lehder;
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(c)  Mortgage (the "Mortgage") made by Borrower to Lender encumbering
the Premises and the improvements thereon and all other property, assets and
collateral therein described, which Mortgage was recorded in the Office of the
Recorder of Deeds of Cook County, iliinois (herein called the "Recorder's Office”)
as Document No. 0816533252

(d)  Assignment of Rents and Leases made by Borrower to Lender, which
was recorded in the Recorder's Office as Document No. 0816533253;

(e)  Security Agreement made by Borrower, as debtor, to Lender, as
s=Cired party;

b Undated Uniform Commercial Code Financing Statements made by
Borrower, .2s debtor, to Lender, as secured party, which were recorded in the
Recorder's (iice as Document No. 0816533255 and filed with the lllinois Secretary
of State as Document No. 13347948 and '

(@) Envirorinental indemnity Agreement made by Borrower and
Guarantors, as indemniiors, to Lender: and

WHEREAS, Lender and Borrawzrhave agreed to certain modifications to the Loan
Documents; and '

WHEREAS, the agreements of the pzftiis are set forth herein and limited:to this
Agreement.

AGREEMENT

NOW, THEREFORE, for valuable considerations, ins receipt and sufficiency of
which are hereby acknowledged, it is agreed as follows: .

1. Preambles. The preambles hereto are incorporated herzin by reference as
fully and with the same force and effect as if each and every term, provision : nd condition
thereof was specifically recited herein at fength. ‘

2. Definitions. All capitalized terms herein not otherwise defined shali ravethe
same meanings as in the Note, Mortgage and in the other Loan Documents.

3. Payment of Fee. For and as additional consideration of Lender agreeing to
enter into this Agreement, Borrower shall pay Lender a fee of Two Thousand Four Hundred
Dollars and No Cents ($2,400.00).

4, Amendment to Note. In addition to any other modifications contained in this
Agreement, the terms of the Note are hereby amended as follows:

2
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a. The definition of “Regular Rate” in Section 2.E is hereby deleted in its
entirety and is replaced with the following:

"Regular Rate" shall mean interest payabie at the rate equal to the
greater of: (i) LIBOR plus Three Hundred Fifty (350) Basis Points
(see Rider attached hereto and incorporated herein by reference), or
(ii) Five and One-Half Percent (5.5%) per annum.

b. The Maturity Date of the Note shall be May 10, 2008.

c. The first sentence of the first paragraph of the Rider to the Note shali be
dele'ed in its entirety and is hereby replaced with the foliowing:

rriorto the Maturity Date, or the Loan otherwise becoming due, interest
shal! 2<crue on the outstanding principal balance of the Loan from time
to time, at-an annual interest rate (“Interest Rate") equal to Three
Hundred Fift; {350) Basis Points in excess of the ninety (90) day London
InterBank Orieraed Rate ("LIBOR"), the sum of which is named "Adjusted
LIBOR" and is de‘ined below.

d. The first sentence /f the second paragraph of the Rider to the Note shal|
be deleted in its entirety and is heieby replaced with the following:

For purposes hereof, Adjusted LIOR shail mean a rate of interest equal,
to Three Hundred Fifty (350) Basis Pgints in excess of the per annum
rate of interest at which U.S. dollar deposits in an amount comparable to.
the outstanding principal amount of the Lezii and for a ninety (90) day
period on the first business day of March, Jure, September and
December are offered generally to Lender (rourded upward to the
nearest 1/16th of 1.00%) in the London InterBank Maiket at 11:00 a.m.
(London Time) one (1) banking day prior to the commer.cement of each
Interest Period, such rate to remain fixed until the next interest reset date
(approximately one calendar quarter fater). .

e. The final paragraph of the Rider to the Note is deleted in its entraty and
is hereby replaced with the following:

interest after maturity (whether by reason of acceleration or otherwise)
shall be paid on the unpaid balance at the rate of LIBOR plus Eight
Hundred Fifty (850) Basis Points.

5. Amendment to Mortgage. The Mortgage is modified to secure the Note as
hereby modified and is deemed amended to conform te the terms and provisions hereof
and the amendments and modifications to the Loan and Loan Documents effected hereby.

3
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6. Continued Priority. in the event that, by virtue of any of the terms,
conditions and provisions of this Agreement, a lien or other property interest in the
Premises otherwise junior in priority to the liens created by the Loan Documents shall gain
superiority over the liens created by the Loan Documents, this Agreement shall, nunc pro
tunc, be null and void without further action of the parties hereto to the fullest extent as if
it had never been executed. to the end that the priority of the Loan Documents shall not be
impaired.

7. Lender Expenses. Borrower agrees to pay all costs, fees and expenses
(includiny but not limited to legal fees) incurred by Lender in connection with the
preparatior-of this Agreement. Such of the foregoing as are incurred prior to the execution
and delivery o this Agreement shall be paid concurrent with such execution and delivery.
All other fees; costs and expenses shall be paid within five (5) business days after notice
from Lender of the zmount due and the reason therefor. '

8. Non-Waiver.- In the event Lender shall at any time or from time to time
disburse portions of the Luan without Borrower first safisfying all conditions precedent set
forth herein or in the Loan Docu nei s, Lender shall not thereby be deemed to have waived
its right to require such satisfactior o the same or other condition as a condition precedent
to its obligations to make further dishiursement of the Loan.

9. Ratification. The Loan Dccurvents are hereby ratified, confirmed and
approved and are and shall remain in full farc: and effect pursuant to the term's and
conditions set forth therein, except to the extent o*herwise expressly modified hereby.
Each of the Loan Documents is hereby modified and smanded so that all reference to such
documents shail be deemed to be a reference to the Lozr Documents as hereby modified
and amended. -

10.  Joinder of Guarantors. Notwithstanding anything 1 ike contrary contained
herein Guarantors have entered into this Agreement for the limited purpose of ratifying and

confirming Guarantors’ obligations under the Guaranty, as amencded hereby, and to
acknowledge that the Guaranty and the other Loan Documents, as amervled hereby,
remain in full force and effect. )

(Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement as of the day, month and year first written above.

MB FINANCIAL BANK, N.A. 3415 N. SOUTHPORT LLC, an lilinols
limite ity company
By: ~ 9, N |
Name:_ oty ¢ ol .
Title: e isaumk- V' o PIC&—dwk Thomas Morabito, Manager
7
EVAN OLIFF THOMAS MORABITO
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STATE OF ILLINOIS )

) S8
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and state aforesaid, do
hereby certify that Aeoke  Couen , theASsrgarr vee Plesipudf MB Financial Bank,
N.A., personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me in person and acknowledged that he/she signed,
seaied and delivered the said instrument as his/her own free and voluntary act, and as the
free and voluntary act of the corporation, for the uses and purposes therein set forth.

Give: under my hand and notarial seal this ®34> day of _MARCY . 2009,

Notary Public

"OFFICIAL SEAL"

CECILIA ROMANOWSKI
 NOTARY PUBLIC, STATE OF ILLINOIS

{Mx Commission Expires 03/14/2012
AP,

e s e e
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vorTEPHANE HEDRICK ¢

Y PUBLIC - STATE OF ILLINOIS ¢

STATE OF ILLINOIS ; . W Comsoson s

COUNTY OF COOK )

l, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Thomas Morabito, the Manager of 3415 N. Southport LLC, an Iflinois
limited liability company, personally known to me to be the same person whose name
is subscribed to the foregoing instrument as such Manager, appeared before me in person
and acknowledged that he delivered the said instrument as his own free and voluntary act
and as the free and voiuntary act of said 3415 N. Southport LLC for the uses and
purposes therein set forth.

Given under my hand and notarial seal this ﬁ day of Ma/e!&\_, , 2009.

Nota Public =

: OFFICIAL SEAL

{ STEPHANIE HEDRICK
§ NOTARY PUBIC - STATE O .
b MY COMMBBION EXPIRE 5 -
AAAAARARAARANAAA - - ».m.

I, the undersigned, a Notary Public in and for the county and state aforesaid, do
hereby certify that Evan Oliff, personally knovin o me to be the same person whose name
is subscribed to the foregoing instrument, appcared before me in person and acknowl-
edged that he signed, sealed and delivered the s4iZ instrument as his own free and
voluntary act, for the uses and purposes therein set fo*:.

Given under my hand and notarial seal this ZJvduy of U an.LL , 2009.

X

Notary Public

v

STATE OF ILLINOIS

)
) 88
COUNTY OF COOK )
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STEPHANIE HEL <1
NOTAAY PUBLIC-STATE 1 F ¢, 0.
MY LOMMISSION EXPIRES 06 «

R e o

STATE OF ILLINOIS )
) 88
COUNTY OFCOOK )

|, the undersigned, a Notary Public in and for the county and state aforesaid, do
hereby certify that Thomas Morabito, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his own free and
voluntary act, for the uses and purposes therein set forth.

y.\
Cwen under my hand and notarial seal this e day of U e tAA— 2009.

I

Notafy-Public
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EXHIBIT A
Legal Description

Lot 19 (except the North 4.13 feet thereof), ail of Lots 20 and 21 and 22 (except the South
11.26 feet thereof) in Block 7 in Oliver's Subdivision of the Northeast % of the Southwest
“a of Section 20, Township 40 North, Range 14, East of the Third Principal Meridian, in
Cook County, illinois.

Also excepting the following described land as acquired by the Chicago Transit Authority
by Conzapination Case 04L50862:

Commencirig 7t the Southeast corner of Lot 22 aforesaid; thence North 0 degrees 01
minutes 01 seccavls East, along the East fine of said lot, 11.26 feet to the point of
beginning; thence contnuing North 0 degrees 01 minutes 01 seconds East along said East
line, 11.50 feet; thence-South 89 degrees 59 minutes 37 seconds West, along a line
parallel with the South line 0 said Lot 22, a distance of 36.25 feet: thence North 44 degrees
48 minutes 53 seconds Wes{, 7.3 feet to a line drawn 28.18 feet North of and paraliel with
the South line of said Lot 22; thince South 89 degrees 59 minutes 37 seconds West, along
said parallel line, 17.65 feet; then e South 0 degrees 00 minutes 23 seconds East, along
a line perpendicular to said South line o7 Lot 22 a distance of 16.92 feet to the North line
of the South 11.26 feet of said Lot 22! thenca North 89 degrees 59 minutes 37 seconds
East, along said North line of the South 11.26 eet of Lot 22, a distance of 59.28 feet to the
point of beginning, in Cook County, Ifiinois. '

Address of Property: 3415-21 North Southpori Avenue
Chicago, IL 60657

Permanent index No.:  14-20-313-035-0000




