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MODIFICATION OF LOAN DOCUMENTS

This Modification of Loan Documents (“Agreement”) is entered into as of the 3 1st day of
December, 2008, by AMIN PROPERTIES, LLC, an Illinois liriited liability company
(“Amin”), MINHAZ LIKHANI (“*Minhaz™), DILSHAD LIKHANI (“Inlshad™) and AMIN
OIL COMPANY INC,, an Illinois corporation (“Amin Oil”, together with Amin, Minhaz and
Dilshad are collectively referred to herein as the “Borrower”) to and ter1i¢. benefit of
AMERICAN EAGLE BANK, its successors and assigns (the “Lender™).

A. Lender has heretofore made a loan ("Loan") to Borrower in the principal amount
of Four Million Eight Hundred Thousand and 00/100 Dollars ($4,800,000.00) pursuant to the
terms and conditions of a Construction and Mini-Permanent Loan Agreement dated as of August
7. 2007 between Borrower and Lender ("Loan Agreement", all terms not otherwise defined
herein shall have the meanings set forth in the Loan Agreement), and as evidenced by that
certain Promissory Note dated August 7, 2007 in the principal amount of the Loan made payable
by Borrower to the order of Tender ("Note").
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B. The Note is secured by, among other things, (i) that certain Construction
Mortgage, Security Agreement, Assignment of Rents and Leases and Fixture Filing dated August
7, 2007 from Amin to Lender recorded with the Recorder of Deeds in Cook County, Illinois (the
"Recorder's Office") on August 9, 2007, as Document No. 0722122113 ("Mortgage™), which
Mortgage encumbers the real property and all improvements thercon legally described on Exhibit
A hereto ("Property"), (ii) that certain Assignment of Rents and Leases dated August 7, 2007
from Borrower to Lender and recorded in the Recorder's Office on August 9, 2007, as Document
No. 0722122114 ("Assignment of Leases"); (iii) that certain Mortgage, Security Agreement,
Assignment of Rents and Leases and Fixture F iling (“Sheridan Mortgage™) dated March 9, 2007
from Minhaz and Dilshad to Lender and recorded in the Recorder’s Office of the Recorder of
Deeds of Conk County, Illinois on March 14, 2007 as Document 0707333246, as amended by a
Mortgage Mesification Agreement dated August 7, 2007 and recorded in the Recorder’s Office
on August 29, 2507 as Document No. 0724134039, covering the property commonly known as
7138 North Sheridap Road, Chicago, Illinois; (iv) that certain Security Agreement dated August
7, 2007 between Amia. Oil and Lender (“Security Agreement™); and (v) certain other loan
documents (the Note, the Mortgage, the Assignment of Leases, the Sheridan Mortgage, Security
Agreement, the other docaments evidencing and securing the Loan, in their original form and as
amended, are sometimes collectively referred to herein as the "Loan Documents").

C. The Note provides tiiat prior to December 1, 2008, Borrower was obligated to
make monthly payments of interest on'y and commencing December 1, 2008, Borrower was
obligated to commence making paymerits of interest and principal on the Note. Since
construction of the Improvements has becn delayed, Borrower has requested that the
commencement of principal and interest payments Fe deferred until May 1, 2009, during which
time interest only will be payable on the Note. Lenderpas agreed to Borrower’s request, subject
to the terms of this Agreement.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set fortl. herzinabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) the covenants and agreenioats contained
herein, and (iv) for other good and valuable consideration, the receipt, adequacy ‘2 sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor and Lender hereby agree as follows:

1. Recitals. The Recitals set forth above are hereby incorporated herein and made a
part hereof.
2. Amendments to Note.

(a) Section 1.1 of the Note is deleted in its entirety and the following is
inserted in its place:
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“1.1 " “Adjusted Interest Rate” shall mean seven percent (7%) per annum but
shall not exceed the maximum lawful rate under applicable law.”

(b)  Section 1.2 of the Note is deleted in its entirety and the following is
inserted in its place:

“1.2  “Conversion Date” shall mean the date of Final Disbursement under the
Loan Agreement but no later than May 1, 2009.”

(c) Section 1.4 of the Note is deleted in its entirety and the following is
inserted in its place:

“14  “Final Maturity Date” shall mean sixty (60) months after the Conversion
Date or suclicarlier date the entire Outstanding Principal Balance and accrued and unpaid
interest theicsn) and any other sums which are due and payable pursuant to the terms and

provisions of tkis 1ote are due and payable by reason of the acceleration of the maturity
of this Note,

(d)  Section 196 ofihe Note is deleted in it entirety.

(e) Section 2.1 of tin-Note is deleted in its entirety and the following is
inserted in its place:

“2.1  Payment of Interest and Princival. Interest shall accrue on the Outstanding
Principal Balance at the Adjusted Interest Rae prior to Default. There shall be due and
payable monthly payments as follows:

(a) On January 1, 2009, interest only at the Adjusted Interest Rate;

(b)  On February 1, 2009, the amount of $24.333.5 v which includes principal
(based upon a 25 year amortization) plus interest at the Adjusted Interest Rate on
the Outstanding Principal Balance as of J anuary 20, 2009;

(¢)  On March 1, 2009, principal (based upon a 24 ycar 11 month
amortization) plus interest at the Adjusted Interest Rate on the Outstanding
Principal Balance as of F ebruary 20, 2009;

(d)  OnApril 1, 2009, principal (based upon a 24 year 10 month amortization)
plus interest at the Adjusted Interest Rate on the Outstanding Principal Balance as
of March 20, 2009;

(e) On May 1, 2009, principal (based upon a 24 year 9 month amortization)
plus interest at the Adjusted Interest Rate on the Outstanding Principal Balance as
of April 20, 2009; and

(f) On each Payment Date thereafter, payments of the Outstanding Principal
Balance (based upon a 24 year 9 month amortization) including interest at the
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Adjusted Interest Rate. The entire Outstanding Principal Balance of this Note and
any accrued and unpaid interest thereon and all other sums which are due and
payable pursuant to the terms and provisions of this Note or the Loan Documents
(as hereafter defined) shall be due and payable on the Final Maturity Date.”

3. Amendment to Loan Agreement. Section 7.1 of the Loan Agreement is deleted

in its entirety and the following is inserted in its place:

“7.1  Conversion to Mini-Permanent Financing. Provided that no Event of
Default or Unmatured Event of Default then exists and no events or circumstances then
exist which, with the giving of notice, or lapse of time, or both, would constitute an Event
of Defiult after expiration of any applicable cure periods, if any, Lender shall extend the
Initial“Maturity Date of the Loan to a date which is sixty (60) months after the
Conversion Date (the “Mini-Permanent Loan™); so long as Borrower has satisfied all
terms and conditions of this Article VIL. The Mini-Permanent Loan shall bear interest
prior to an Event.of Default at the rate of seven percent (7%) per annum. The principal
amount due and pzyable under the Note upon conversion to a Mini-Permanent Loan shall
be paid in monthly inktail:ients commencing on the first day of the month following the
Conversion Date, in an amexiit equal to the amount which would be payable based on the
amortization rate set forth in the Note, including interest at the interest rate set forth
above. Notwithstanding the forczoing, interest only shall be due at the applicable Interest
Rate through January 31, 2009.”

4. Representations and Warranties_of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

A, The representations and warranties i4 the Loan Agreement, the Mortgage
and the other Loan Documents are true and correct as of the date hereof,

B. There is currently no Event of Default (as defincd-in the Mortgage) under
the Note, the Mortgage or the other Loan Documents and Borravser'does not know of any
event or circumstance which with the giving of notice or passing of time, or both, would
constitute an Event of Default under the Note, the Mortgage or the other Loan
Documents.

C. The Loan Documents are in full force and effect and, folicvang the
execution and delivery of this Agreement, they continue to be the legal, valid and binding
obligations of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

D. There has been no material adverse change in the financial condition of
Bortower or any other party whose financial statement has been delivered to Lender in
connection with the Loan from the date of the most recent financial statement received by
Lender.

E. As of the date hereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loan or the Loan Documents as modified herein.
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F. Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite power and authority to execute and deliver this
Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Agreement and the performance of the Loan Documents as modified
herein have been duly authorized by all requisite action by or on behalf of Borrower.
This Agreement has been duly executed and delivered on behalf of Borrower,

5. Expenses; Establishment of Personal Accounts. As a condition precedent to
the agreements contained herein: (a) Borrower shall pay Lender an extension fee of Two
Thousand Five and No/100 Dollars ($2,500.00), all out-of-pocket costs and expenses incurred by
Lender in connection with this Agreement, including, without limitation, title charges, recording
fees, appraital fees and attorneys' fees and expenses and (b) Minhaz and Dilshad shall establish
and maintain one or more personal accounts with Lender having such balances as may be
acceptable to Lendér

6. Misceliznsous.

A. Borrower covenants and agrees to establish and maintain a deposit account
with Lender or an affiliaté ofI ender on or before March 1, 2009,

B. This Agreemert snall be governed by and construed in accordance with
the laws of the State of Illinois.

C. This Agreement shall nct be construed more strictly against Iender than
against Borrower or Guarantor merely by-virtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower and Lender have
contributed substantially and materially to the/pleparation of this Agreement, and
Borrower and Lender each acknowledges and waives any-claim contesting the existence
and the adequacy of the consideration given by the oth¢rin entering into this Agreement.
Each of the parties to this Agreement represents that it has Sesn advised by its respective
counsel of the legal and practical effect of this Agreement, 4ud recognizes that it is
executing and delivering this Agreement, intending thereby to be legally bound by the
terms and provisions thereof, of its own free will, without promises on threats or the
exertion of duress upon it. The signatories hereto state that they harc. read and
understand this Agreement, that they intend to be legally bound by it ‘21i-that they
expressly warrant and represent that they are duly authorized and empowered 1o éxecute
it.

D. Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender 4 venturer or partner of or in any way associated
with Borrower nor shall privity of contract be presumed to have been established with
any third party.

E. Borrower and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or writlen, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete integration of all prior and contemporaneous agreements and
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understandings of Borrower and Lender; and that all such prior understandings,
agreements and representations are hereby modified as set forth in this Agreement.
Except as expressly modified hereby, the terms of the Loan Documents are and remain
unmodified and in full force and effect.

F. This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

G. Any references to the "Note", the "Mortgage" or the "Loan Documents"
contained in any of the Loan Documents shall be deemed to refer to the Note, the
Mortgage and the other Loan Documents as amended hereby. The paragraph and section
headinzs used herein are for convenience only and shall not limit the substantive
provisions hereof. All words herein which are expressed in the neuter gender shall be
deemed t5 include the masculine, feminine and neuter genders. Any word herein which
is expressed in the singular or plural shall be deemed, whenever appropriate in the
context, to inciude the plural and the singular.

H. This Agreement may be executed in one or more counterparts, all of
which, when taken togetier. shall constitute one original Agreement.

L Time is of the zssence of each of Borrower's obligations under this
Agreement.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, this Agreement has been entered into as of the date first
above written,

AMIN PROPERTIES, LLC, an Illinois limited
liability company

b Aff st

Mmhaz Lakhani, a managing member

Y CUA s Laddaun

sfh/ad Lakhani, a managing member

St

Minhaz Lakhani, individually

DLM Labdoues

Dilshad Lakhani, individually

AMIN OIL ZOMPANY INC, an Illinois corporation

o A Gt

Name: Minhaz Lakhz Minhaz Lakhan: .
Title: President

AMERICAN EAGLE BANK

Name: g/, i e 75
Title; 4@»1,1»( Ve ;2’,».;" P

[t d 4
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STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Minhaz Lakhani and Dilshad Lakhani, the sole managing
members of Amin Properties, LLC, an Hlinois limited liability company, who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, for the uses and purposes therein set forth.

= SN -
GN,PA\LuudaLu?umd,aud,mtaﬁal seal this j\ day of @Lt'\“\il , 2008,
] OFFICIAL SEAL - -

ERICA CAPEK coon (Gl
NOTAZWY PUBLIC, STATE OF ILLINOIS b G"'f*k
£ MY COMNSS/ON EXPIRES 4-8-2009 § Notary Public
STATE OF ILLINOIS )
758
COUNTY OF KANE )

The undersigned, a Notary Fublic in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Minhss Lakhani and Dilshad Lakhani, who are personally
known to me to be the same persons whose/naraes are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, for (he'uses and purposes therein set forth.

G-%Nque;\mgahand\aadmtarial seal this 3)1 day of Deweriv , 2008.
B s

§ NOTARY PUBLIC, STATE OF ILuNOYS W Aok

§ MY COMMISSION EXPIRES 442000 Notary Public

<

STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

The undersigned, a Notary Public in and for the said County, in the Stats uforesaid,
DOES HEREBY CERTIFY that Minhaz Lakhani, the President of Amin Oil Company Inc., an
lllinois corporation, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act, for the uses
and purposes therein set forth,

ST b
GIV d notarial seal this A day of Feerds , 2008.
OFFICIAL SEAL ’ ‘ -
ERICA CAPEK (&Lc-‘m (a;w‘f
NOTARY PUBLIC, STATE OF ILLINOIS —-
MY COMMIBSION EXPIRES 4-8-2009 Notary Public

i e i S8 AR A Rl i A A4
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State of Illinois )
) ss

County of _K(i!\f )

The undersigned, a Notary Public in_and for said County, in the State aforesaid, do

hereby certify that MbattCae  the S \Y of American Eagle Bank, who
is personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such , appeared before me this day in person and

acknowledged that he signed and delivered the said instrument on behalf of said Bank and as his
own free and voluntary act, for the uses and purposes therein set forth.
. . Oy
Given under my hand and notarial seal this -

day of Dltostyr , 2008,

. /"
(u-\gtt.\ NN
Notary Public

5061824
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

LOT 8 IN OAKTON SHOPPES OF EVANSTON RESUBDIVISION, BEING A
RESUBDIVISION IN THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 25, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 28, 2007
AS DOCUMENT NO. 0705915103 IN COOK COUNTY, ILLINOIS



