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SECCND AMENDMENT TO
MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS SECOND AMENDMENT TO MORTGAGE, SECURITY AGREEMENT
AND FIXTURE FILING is made and entercainto,as of the 13" day of March, 2009 by DAGS
DESPLAINES LLC, an Illinois limited liability co:npany ("Mortgagor"), whose address is c/o
Mesirow Financial, 350 North Clark Street, Chicago, ilizieis 60610, and NATIONAL
ELECTRICAL BENEFIT FUND, whose address is 900 seventh Street, N.W., Washington,
D.C. 20001 ("Mortgagee").

WITNESSETH

lef 2

WHEREAS, Mortgagor is the owner and holder of fee simple title to that certain real
property located in Cook County, Illinois, identified and more fully described on Exhibit A,
attached hereto and made a part hereof;

WHEREAS, Mortgagee is the lender of an acquisition Joan and a constructior ican to
Mortgagor secured, in part, by that certain Mortgage, Security Agreement and Fixture Filing
recorded in the Office of the Cook County Recorder on April 25, 2006 as Document Number
0611545124 (the “QOriginal Mortgage™), which was amended by that certain First Amendment to
Mortgage, Security Agreement and Fixture Filing recorded in the Office of the Cook County
Recorder on December 18, 2008 as Document Number 0835345098 and re-recorded on
December 29, 2008 as Document Number 0836439016 (the “First Mortgage Amendment;” the
Original Mortgage, as amended by the First Amendment and as may be further amended, being

referred to herein as the "Mortgage;” any capitalized term not otherwise defined herein shall
have the meaning set forth in the Mortgage);
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WHEREAS, an Operation and Reciprocal Easement Agreement made by Mortgagor
dated December 17, 2008 was recorded December 18, 2008 as document number 0835339015,
and the R&D 659 Declaration of Condominium dated December 17, 2008 was recorded
December 18, 2008 as document number 0835345105;

WHEREAS, in connection with that certain Third Amendment to Acquisition and
Construction Loan Agreement and Other Loan Documents betweer Mortgagor and Mortgagee
(the “Loan Agreement Amendment”) and that certain First Amendment to Assignment of
Leases, Rents and Profits, each dated as of the date hereof, executed concurrently with the
execution of this Second Amendment to Mortgage, Security Agreement and Fixture F iling,
Mortgagor has executed and delivered to Mortgagee that certain Payment Guaranty and
Indemnification Agreement dated as of the date hereof (the “Payment Guaranty™);

WHEREAS, Mortgagor and Mortgagee desire to secure by the conveyance of
Mortgagor’s interests i the Mortgaged Property, the full and punctual payment of the
Obligations (as defined ir'the Payment Guaranty), and the full and punctual performance and
observance by Mortgagor 5{"all of the covenants, agreements, terms, conditions and provisions to
be performed or observed under the Payment Guaranty,

WHEREAS, Mortgagor agrees-that the Mortgage shall secure the obligations of
Mortgagor under the Payment Guaranty: and

WHEREAS, Mortgagor and Mortgage< desire to amend the Mortgage to reflect the
foregoing,

NOW, THEREFORE, in order to induce the Moeutgagee to enter into the Loan
Agreement Amendment and in order to secure the promp: payment and performance of
Mortgagor’s obligations under the Payment Guaranty and in censideration of the mutual
agreements herein contained and for and in consideration of Oric ollar ($1.00) in hand paid,
receipt whereof is hereby acknowledged, the parties hereby amena ths"Mortgage as follows:

AGREEMENTS

1. Obligations. The Obligations, as defined in the Payment Guaranty, and 2il diher
amounts outstanding under the Payment Guaranty shall constitute and be added to
Obligations, as defined and used in, and secured by, the Mortgage.

2, Except as expressly amended hereby, the Mortgage shall remain in full force and effect.
The Mortgage and all rights and powers created thereby and thereunder or under such other Loan
Documents are in all respects ratified and confirmed. From and after the date hereof, the
Mortgage shall be deemed to be amended and modified as herein provided, but, except as so
amended and modified, the Mortgage shall continue in full force and effect and the Mortgage
and the applicable portions of this Amendment shall be read, taken and construed as one and the
same instrument. On and after the date hereof, the term (a) the "Mortgage” as used in the Note,
the Loan Agreement and all other Loan Documents shall mean the Mortgage as amended by this
Amendment; and (b) “Loan Document” as used in the Mortgage or any other Loan Document
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shall include the Paymen.t Guaranty and that certain Cash Collateral Pledge Agreement dated as
of the date hereof, made by Mortgagor for the benefit of Mortgagee.

3. Nothing contained in this Amendment shall be deemed to release, modify, amend or
waive the lien of the Mortgage, in whole or in part, in any manner whatsoever.

4, Reference is made to Section 10 of the Loan Agreement, the terms, conditions and
limitations thereof being incorporated herein by this reference.

[signature page follows]
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IN WITNESS WHEREOF, the parties have caused this Second Amendment to

Mortgage, Security Agreement and Fixture Filing to be duly executed under seal and delivered
on the day and year first above written.

MORTGAGOR:

DAGS DESPLAINES LLC,
an [llinois limited liability company

By:  MFDE-DAGS, LLC, an Iilinois limited liability
company, its managing member

By:  Mesirow Financial Developer Equity, LLC,
an lllinois limited liability company, its
managing member

By:  Mesirow Financial Real Estate, Inc.,
an [llinois corporation, its managing
member

Signature Page — Second Amendment to Mortgage, Security Agreement and Fixture F iling
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STATE OF ILLINQIS )
} ss:
COUNTY OF COOK )

On this j&‘_}aay of March, 2009, personally came before me ﬂymm:( /dc/’if{f( <, to
me personally known, and known to me (or satisfactorily proven) to be the person who executed
the foregoing instrument, and who, being duly sworn by me, did depose and say that he is the
Maracinic Driccder  of Mesirow F inancial Real Estate, Inc., an Illinois corporation, the
managing member of Mesirow Financial Developer Equity, LLC, an Illinois limited liability
company, the managing member of MFDE-DAGS, an llinois limited liability company, the
managing ri=mber of DAGS DesPlaines LLC, an Illinois limited liability company, and
acknowledges the said instrument to be the free and voluntary act and deed of said limited
liability compariy. {or the uses and purposes therein mentioned, and op gath stated that he was
authorized to executs said instrument.

QOFFICIAL SEAL i

THERINE G. FERRICK
NOT@Y PURLIC - STATE OF ILLINOIo0
MY COMMISSION EXPIRES AUGUST 4, 201

C:“/F@tﬁry Pubkic

(Notarial Seal) My commission expires:

Notary Page - Second Amendment to Mortgage, Security Agreement and Fixture Filing
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

THAT PART OF LOTS 1 TO 10 IN BLOCK 67 IN CANAL TRUSTEE'S SUBDIVISION OF
LOTS AND BLOCKS IN THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A
TRACT LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.47
FEET CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING
AN ELEVATION OF +13.76 FEET CHICAGO CITY DATUM, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT, THENCE SOUTH 01° 31’
56" EAST ALONG THE EAST LINE OF SAID TRACT A DISTANCE OF 30.41 FEET:
THENCE .COUTH 88°58'56" WEST A DISTANCE OF 21.17 FEET; THENCE SOUTH
01°31'56" EAST A DISTANCE OF 13.77 FEET; THENCE NORTH 88°58'56" EAST A
DISTANCE Or-Z1:17 TO THE EAST LINE OF SAID TRACT; THENCE SOUTH 01°31'56"
EAST ALONG THE EAST LINE OF SAID TRACT A DISTANCE OF 38.17 FEET; THENCE
SOUTH 88° 58 56" WEST A DISTANCE OF 152.52 FEET; THENCE NORTH 01° 01' 04"
WEST A DISTANCE OF-20.13 FEET; THENCE SOUTH 88° 58' 56" WEST A DISTANCE
OF 10.25 FEET; THENCE NCRTH 01° 01' 04" WEST A DISTANCE OF 63.16 FEET TO A
POINT ON THE NORTH LINE OF SAID TRACT; THENCE NORTH 89° 18' 59" EAST
ALONG THE NORTH LINE OF SAID TRACT A DISTANCE OF 162.04 FEET TO THE
POINT OF BEGINNING, IN COOK 'COUNTY ILLINOIS,

AND

LOTS 1 TO 10 IN BLOCK 67 IN CANAL TRUSTEE'S SUBDIVISION OF LOTS AND
BLOCKS IN THE SOUTHWEST QUARTER OF SEZTiON 9, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDJA N, ALL TAKEN AS A TRACT
(EXCEPT THAT PART LYING BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF 429.47 FEET CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +13.76 FEET CHICAGO CITY
DATUM, DESCRIBED AS FOLLOWS: BEGINNING AT THE NOK "HEAST CORNER OF
SAID TRACT, THENCE SOUTH 01° 31' 56" EAST ALONG THE EASTLINE OF SAID
TRACT A DISTANCE OF 30.41 FEET; THENCE SOUTH 88°58'56" WEST A DISTANCE
OF 21.17 FEET; THENCE SOUTH 01°31'S6" EAST A DISTANCE OF 13.77 FEET; THENCE
NORTH 88°58'56" EAST A DISTANCE OF 21.17 TO THE EAST LINE OF SAID TRACT;
THENCE SOUTH 01°31'56" EAST ALONG THE EAST LINE OF SAID TRACT A
DISTANCE OF 38.17 FEET, THENCE SOUTH 88° 58' 56" WEST A DISTANCE OF 152.52
FEET; THENCE NORTH 01° 01' 04" WEST A DISTANCE OF 20.13 FEET; THENCE
SOUTH 88° 58' 56" WEST A DISTANCE OF 10.25 FEET; THENCE NORTH 01° 01' 04"
WEST A DISTANCE OF 63.16 FEET TO A POINT ON THE NORTH LINE OF SAID
TRACT; THENCE NORTH 89° 18' 59" EAST ALONG THE NORTH LINE OF SAID TRACT
A DISTANCE OF 162.04 FEET TO THE POINT OF BEGINNING), IN COOK COUNTY
ILLINQIS,

but excluding any condominium unit as to which a release of the Mortgage has been recorded
prior to the date of the recordation of this Second Amendment to Mortgage, Security Agreement
and Fixture Filing.

Exhibit A-1
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