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FIRST AMENDMENT TO
ASSIGNMENT COF LXASES, RENTS AND PROFITS

THIS FIRST AMENDMENT TO ASSICNMENT OF LEASES, RENTS AND
PROFITS (this “First Amendment™) is made and zutered into as of the 13 day of March, 2009
by DAGS DESPLAINES LLC, an lllinois limited izability company ("Assignor™), whose
address is ¢/o Mesirow Financial, 350 North Clark Street. Chicago, Illinois 60610, and
NATIONAL ELECTRICAL BENEFIT FUND, whoscaddress is 900 Seventh Street, N.W.,
Washmgton, D.C. 20001 ("Assignee").

WITNESSETH

WHEREAS, Assignor is the owner and holder of fee simple title G that certain real
property located in Cock County, Illinois, identified and more fully described on Exhibit A,
attached hereto and made a part hereof;

WHEREAS, Assignee is the lender of an acquisition loan and a construction fcan to
Assignor secured by (i) that certain Mortgage, Security Agreement and Fixture Filing recorded in
the Office of the Cook County Recorder on April 25, 2006 as Document Number 0611545124
(the “Origmal Mortgage™), which was amended by that certain First Amendment to Mortgage,
Security Agreement and Fixture Filing recorded in the Office of the Cook County Recorder on
December 18, 2008 as Document Number 0835345098 and re-recorded on December 29, 2008
as Document Number 0836439016 (the “First Mortgage Amendment:” the Original Mortgage, as
amended by the First Amendment and as may be further amended, being referred to herein as the
"Mortgage™); and (ii) that certain Assignment of Leases, Rents and Profits recorded in the Office
of the Cook County Recorder on April 25, 2006 as Document Number 0611545125 (the
“Original Assignment,” as amended by this First Amendment and as may be further amended,
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the "Assignment;” any capitalized term not otherwise defined herein shall have the meaning set
forth in the Assignment);

WHEREAS, an Operation and Reciprocal Easement Agreement made by Assignor dated
December 17, 2008 was recorded December 18, 2008 as document number 0835339015, and the
R&D 659 Declaration of Condominium dated December 17, 2008 was recorded December 18,
2008 as document number 0835345105

WHEREAS, in connection with that certain Third Amendment to Acquisition and
Construction Loan Agreement and Other Loan Documents between Assignor and Assignee (the
“Loan Agreement Amendment”) and that certain Second Amendment to Mortgage, Security
Agreementand Fixture Filing, each dated as of the date hereof, executed concurrently with the
execution of this First Amendment, Assignor has executed and delivered to Assignee that certain
Payment Guaranty and Indemnification Agreement dated as of the date hereof (the “Payment

Guaranty™);

WHEREAS, Assigior and Assignee desire that the Assignment shall secure the
obligations of Assignor under(th Payment Guaranty; and

WHEREAS, Assignor and ‘Assionee desire to amend the Assignment to reflect the
foregoing.

NOW, THEREFORE, in order to indvée the Assignee to enter into the Loan Agreement
Amendment and in order to secure the prompt pay:ient and performance of Assignor’s
obligations under the Payment Guaranty and in consideration of the mutual agreements herein
contained and for and in consideration of One Dollar ($1.97) in hand paid, receipt whereof is
hereby acknowledged, the parties hereby amend the Assigninent as follows:

AGREEMENTS

1. Interest in Leases. Assignor hereby currently, presently, absoitiely and unconditionally
grants, transfers, sells, sets over and assigns to Assignee all of the right, title and interest of
Assignor now existing or hereafter arising in and to the Leases, including, withou: limitation,
Assignor’s interest in all income, rents, issues, profits and proceeds from the Leases; as collateral
for the full and punctual payment of the Obligations (as defined in the Payment Guaranty), and
the full and punctual performance and observance by Assignor of all of the covenants,
agreements, terms, conditions and provisions to be performed or observed under the Payment
Guaranty. Assignor irrevocably appoints Assignee its true and lawful attorney, at the option of
Assignee at any time subsequent to a default under the Payment Guaranty to demand, receive
and enforce payment, to give receipts, releases and satisfactions and fo sue, either in the name of
Assignor or in the name of Assignee, for all such income, rents, issues, profits and proceeds and
apply the same to the Obligations under the Payment Guaranty. To the extent permitted by law,
Assignor and Assignee intend that the Assignment, as amended by this First Amendment, shall
continue to be a valid and perfected present and absolute assignment of the Leases and the
income, rents, issues, profits and proceeds therefrom, thereby continuing to constitute such
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income, rents, issues, profits and proceeds as cash collateral under Section 363 of the United
States Bankruptcy Code

2. Except as expressly amended hereby, the Assignment shall remain in full force and
effect. The Assignment and all rights and powers created thereby and thereunder or under such
other Loan Documents are in all respects ratified and confirmed. From and afier the date hereof,
the Assignment shall be deemed to be amended and modified as herein provided, but, except as
so amended and modified, the Assignment shall continue in full force and effect and the
Assignment and the applicable portions of this First Amendment shall be read, taken and
construed as one and the same instrument. On and after the date hereof, the term (a) the
"Assignment" as used in the Note, the Loan Agreement and all other Loan Documents shall
mean the Oi1gitial Assighment as amended by this First Amendment; and (b) “Loan Document”
as used in the Assignment or any other Loan Document shall include the Payment Guaranty and
that certain Cash C'oilateral Pledge Agreement dated as of the date hereof, made by Assignor for
the benefit of Assignée

3. Nothing contained i this Amendment shall be deemed to release, modify, amend or
waive the lien of the Assignm®p, i whole or in part, in any manner whatsoever.

4, Reference is made to Section 10-of the Loan Agreement, the terms, conditions and
limitations thereof being incorporated kiércin by this reference.

[signature page jollows]
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IN WITNESS WHEREOF, the parties have caused this First Amendment to
Assignment of Leases, Rents and Profits to be duly executed under seal and delivered on the day
and year first above written.

ASSIGNOR:

DAGS DESPLAINES LLC,
an lllinois limited liability company

By:  MFDE-DAGS, LLC, an Illinois limited liability
company, its managing member

By:  Mesirow Financial Developer Equity, LLC,
an [llinois limited liability company, its
managing member

By:  Mesirow Financial Real Estate, Inc.,
an Illinois corporation, its managing
member
By:
Name: | - Pues|
Title: BEcTO B/

Signature Page — First Amendment to Assignment of Leases, Rents and Profits
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STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )

On this J£ day of March, 2009, personally came before me Q}fmﬂl( /Jc/</su‘( P, to
me personally known, and known to me (or satisfactorily proven) to be the person who executed
the foregoing instrument, and who, being duly sworn by me, did depose and say that he is the

Mosmeiwe Direcior of Mesirow Financial Real Estate, Inc., an Illinois corporation, the
managing member of Mesirow Financial Developer Equity, LLC, an lllinois limited liability
company, the managing member of MFDE-DAGS, an Illinois limited liability company, the
managing ricmoer of DAGS DesPlaines LLC, an [llinois limited liability company, and
acknowledged th< said instrument to be the free and voluntary act and deed of said limited
liability company, for the uses and purposes therein mentioned, and on,oath stated that he was
authorized to execute s2id instrument,

HERINE G. K y _
Norm-fr PUBLIC - STATE OF ILLINOIS - Notary Public
MY COMMISSION EXPIRES AUGUST 4, 2010 §

(Notarial Seal) My commission expires:

Notary Page — First Amendment to Assignment of Leases, Rents and Profits
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

THAT PART OF LOTS 1 TO 10 IN BLOCK 67 IN CANAL TRUSTEE'S SUBDIVISION OF
LOTS AND BLOCKS IN THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A
TRACT LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.47
FEET CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING
AN ELEVATION OF +13.76 FEET CHICAGO CITY DATUM, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT, THENCE SOUTH 01° 31"
56" EAST ALONG THE EAST LINE OF SAID TRACT A DISTANCE OF 30.41 FEET;
THENCE 30UTH 88°58'56" WEST A DISTANCE OF 21.17 FEET, THENCE SOUTH
01°31'56" EAST A DISTANCE OF 13.77 FEET; THENCE NORTH 88°58'56" EAST A
DISTANCE OF /i.17 TO THE EAST LINE OF SAID TRACT; THENCE SOUTH 01°31'56"
EAST ALONG THE FAST LINE OF SAID TRACT A DISTANCE OF 38.17 FEET; THENCE
SOUTH 88° 58' 56" WEST A DISTANCE OF 152.52 FEET; THENCE NORTH 01° 01' 04"
WEST A DISTANCE ©120.13 FEET; THENCE SOUTH 88° 58' 56" WEST A DISTANCE
OF 10.25 FEET; THENCE NCE7TH 01° 01' 04" WEST A DISTANCE OF 63.16 FEET TO A
POINT ON THE NORTH LINE OF SAID TRACT; THENCE NORTH 89° 18' 59" EAST
ALONG THE NORTH LINE OF-SAID TRACT A DISTANCE OF 162.04 FEET TO THE
POINT OF BEGINNING, IN COOK CUUNTY ILLINOIS,

AND

LOTS 1 TO 10 IN BLOCK 67 IN CANAL TRUSTZEE'S SUBDIVISION OF LOTS AND
BLOCKS IN THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT
(EXCEPT THAT PART LYING BELOW A HORIZONTAL FLANE HAVING AN
ELEVATION OF +29.47 FEET CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +13.76 FLET CHICAGO CITY
DATUM, DESCRIBED AS FOLLOWS: BEGINNING AT THE NOXTEEAST CORNER OF
SAID TRACT, THENCE SOUTH 01° 31' 56" EAST ALONG THE EAST LINE OF SAID
TRACT A DISTANCE OF 30.41 FEET; THENCE SOUTH 88°58'56" WEST A DISTANCE
OF 21.17 FEET; THENCE SOUTH 01°31'56" EAST A DISTANCE OF 13.77 ¥c27T; THENCE
NORTH 88°58'56" EAST A DISTANCE OF 21.17 TO THE EAST LINE OF SATD>TRACT;
THENCE SOUTH 01°31'56" EAST ALONG THE EAST LINE OF SAID TRACT A
DISTANCE OF 38.17 FEET; THENCE SOUTH 88° 58 56" WEST A DISTANCE OF 152.52
FEET; THENCE NORTH 01° 01' 04" WEST A DISTANCE OF 20.13 FEET; THENCE
SOUTH 88° 58' 56" WEST A DISTANCE OF 10.25 FEET; THENCE NORTH 01° 01' 04"
WEST A DISTANCE OF 63.16 FEET TO A POINT ON THE NORTH LINE OF SAID
TRACT; THENCE NORTH 89° 18' 59" EAST ALONG THE NORTH LINE OF SAID TRACT
A DISTANCE OF 162.04 FEET TO THE POINT OF BEGINNING), IN COOK COUNTY
ILLINOIS,

but excluding any condominium unit as to which a release of the Mortgage has been recorded
prior to the date of the recordation of the Second Amendment to Mortgage, Security Agreement
and Fixture Filing.

Exhibit A-1

CHICAGO\2635578.3
IEAKL]



