UNOFFICIAL COPY

lllinois Anti-Predatory

Program \\\\\\\\\\\\\\\\\\\\E\\\\AX\\X\\MB}\\\\\\\\\\\\\\\\

Certificate of Exemption

090;33450‘10 Fse:;i-.mb.oo

Eoine weyeren Moore At -
ug der of De€
Gounty ReCO! . 4 0t8
%2?:: 0210312009 00:49 AM PE 1 °
Report Mortgage rravd
800-532-8785
The property identified as;  —~ PIN: 02-15-211-008-0000
Address:
Street: 403 N Carter Street
Street line 2:
City: Palatine State: IL ZIP Code: 60067

Lender:. NG DIRECT

Borrower: John E. Baumgartner & Michelle Baumgartner

Loan / Mortgage Amount: $50,000.00

This property is located within Cook County and the transaction is exempt from the requiremvnts of 765 ILCS 77/70 et
seq. because the loan is a HELOC which is not simultaneous with a new first mortgage.

Certificate number: 52512417-B424-4015-AC78-531E97627502 Execution date: 03/18/2009
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This document was prepared by:
ING BANK, fsb

OLD REPUBLIC TITLE
ATTN: POST CLOSING
530 SOUTH MAIN STREET
AK SUITE 1031
S RON, OH 44311
20984738 5
o= L Y Suate of Dlinols Space Above This Line For Recording Data

MORTGAGE
{With Future Advance Clause)
1. DATE AND PARTIES. Thedaze of this Mortgage (Security Instrument) is 03182009 e .
The partics and their addresses o
MORTGAGOR:

Michelte Baumgartner and John E. Baumgartnar, her husband, in joint tenancy
403 N Carter St
Palatine, IL 69067-2429

[LENDER:

ING BANK, fsb
30 7TH AVE SDUTH
ST CLOUD, MN 58301

3. CONVEYANCE. For pood and valuable consideration, the receint /2 sufficiency of which is acknowledged, and to
secure (e Secured Debt {defined below) and Mortgagor's performance unier Whis Sceurity Instrument, Mortgagor grants,
bargains, sells, conveys. mOIgages and warrants (o Lender the following describer propetty:

SEE ATTACHED EXHIBIT A
The property s located in Lotk e ag BO3NCarter St 7 /0
(County)
................................................................ Palatine ... (linois aL067-2429
{Address) {Ciyd (ZIF Codle)

Together with all rights. easements, appurteniapces, royalties, mineral rights, oil and gas rights, all walet and riparian
rights, ditches, and waict stock and all existing and fufure improvements, SUUCTULES, fixtures, and replacements that may
now, Or 4t 4ny time in the future, be part of the real estate described above (all referred to as "Property ")

3. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A.Debt incurred under the 1erms of all promissory note(s), contract(s), guaranty(ies) or other evidence of deht
described below and all (heir extensions, renewals, modifications or substitutions. (You must specificaily identifv the
debtfs) secured and incliide the final maturiry date af sitch debt(s)

A SEPARATE NOTE DATED MARCH 18, 2009 IN THE AMOUNT OF 450,000 AND ANY EXTENSIONS OR RENEWALS THEREOF WITH A

MATURITY DATE OF APRIL 17, 2034,

ILLINOIS - HOME EQUITY LINE OF CREDIT MORTGAGE (NCT FOR FNMA, FHI.MC, FHA OR VA USE)

@iga 1 of 6)
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B. All furure advances from Lender 10 Mongagor' or other fuiure obligations of Morgagor © Lender under any
promissory note. comtract, guaranty, or other evidence of debt executed by Mortgagor in favor of Lender after this
Security Instrument whether or 106 this Security Instrument is specifically referenced. 10 more thau one person signs
this Sccurity Tostrument, each Morigagor agrecs that this Secoriry Insitument will secure all future advances and
future obligations (hat are given o or incurred by any one or more Morigagor, or any one or more Maortgagor and
othiers. Ail future advances and other future obligations are secured by this Security Instrument even though all or
parl may not yet be advanced. All future advances and other future obligations are secured as if made on the date of
(his Sccurity Instrument. Nothing in ihis Sccuricy Iastrument shall coustitute a commitment o make additional or
future 1oans or advalices in any amount. Any such commitment must be agreed to in a scparale wriling.

€. All other. obligations Mortgagor owes o Lender, which may later arise, lo the extent not prohibited by law,
includizg, Fut not limited to, linbilities [or overdralts relating to any deposit account agreement belween Mortgagor
and Lender:

D. All additional <ums advanced and expenses incurred by Lender for imsuring, preserving or otherwise protecting the
Properly and its vilue and any other sums advanced and expenses incurred by Lender under the terms of (his Security
Instrument.

In the event that Lender fails w provide any required notice of the right of rescission, Lender waives any subscquent
sceurity inerest in the Mortgagor’s prineipal dwelling that is created by (his Security [ustrument.

MORTGAGE COVENANTS. Mortgagor_agrees (hat the covenants i this section are material obligations under the
Gecured Debt and this Security Tnstrument. T Morlgagor breaches any covenant in this section, | ender may refuse to make
additional cxiensions of credic and reduce the ~di* init. By not exercising either remedy on Morigagor's breach, T.ender
does ol waive Lender's right 10 fater cousider the eveat a breach if it happens again.

Payments. Mostgagor agrees thal all payments under the-Secured Debt will be paid when due and in accordance with the
(erins of the Secured Debt and this Security lastrument.

Prior Security Interests. Wilh regard 1o any other mortgape. deed srieust, security agreement or other lien document that
created a prior security interest of encumbratce on the Property, Mortzagor agrees Lo make all payments when due and fo
perform or comply with all covenants. Mortgagor also agrees 1ot 10 allow 2ay modification or extension of, nor 1o request
any future advances under any note or agreement secured by the lien document without Lender's prior wriften approval.

Claims Against Title. Morigagor will pay all Laxes, aSScssmens, licns, encumtiansics, lease payments, ground renis,
utitities, and other charges relaiing (© the Property when doe. Lender may require MOILg4gor 0 provide (o Lender copies
of all notices (hat such amouwts are due and the receipts evidencing Mortgagor's paymeL!. Mongagor will defend titie
ihe Property against any claims that would impair the Tien of this Securily Tnstrumeni. Marigagor agrees 10 assign 1o
Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against paties who supply labor ot
matcrials o maigtain or improve the Property.

Properly Condition, Alterations and Inspection. Morigagor will keep the Property in good copdizion and make all
repairs thal are reasonably nccessary. Maortgagor shall not cotumi or allow any waste, impaiment, ot deterivration of the
Property. Mortgagor agrees that the npature of the occupancy and use will not substantially change without Lender's prior
wrilten consen(. Mortgagor will not pernt any change in any ticense, restrictive covenanl or caserment withoot Lender's
prior written conscnt. Mortgagor will notify Lender of all demands, proceedings, claims apd actions against Mortgagor,
and of any loss or damage o the Propeny.

Lender or Lender's agents may, at [ender's option, enter the Property at any reasonable time for the purpose of inspecting
the Property. Lender shall give Morigagor notice ar the time of or hefore an inspeetion specifying a reasonable purpose for
the inspection. Any inspection of the Property shall be entirely for Lender's benefit and Mortpagor will in no way rely on
Lender's inspection.

< {page 2 of &)
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Authority to Perform. If Morigagor tails to perform any duiy or any of the covenams comained in this Securiry
Instrument. Lender may, without natice, perfonn of cause fhem Lo he performed. Morigagor appoinis Lender as atlorney
in fact to sign Morlgagor's name or pay any amouni NHecessary for performance. 1.ender's right to perform for Mortgagor
shall not create an obligation to perform, and Lender's failure to perform will not preclude Lender from excreising any of
Lender's other rights nnder the law or this Security Instrument.

Leascholds: Condominiums; Planned Unit Developments, Mortgagor agrees (o comply with the provisions of aay lease
if this Securily Tnstrument is on a leaschold. If the Properiy includes a unit in a condominium or 2 planned unit
development, Morgagor will perform all of Mortgagor's duties under the COVENATEs, by-laws, or regulations of the
condominium or planned unit development.

Condemnatie. Morgagor will give Lender prompl notice of any pending or threatened action, by private or public
entities o purchpre or lake any or all of the Propenty through condemnation, eminent domain, or any other mearns.
Mornigagor authorizes Lender 10 intervene in Mortgagor’'s name in any of the above described actions or claims. Morigagor
assipns (0 Lender e pracecds of any award or claim {or danages conneeted with a condempation. or other taking of all or
any part of the Propeig. Juch proceeds shall be comsidered payments and will be applied as provided in this Sccurity
Instrument. ‘This assisnmcil s, aroceeds is subject to the terms of any prior mortgage, deed of trust, security agreement or
other lien document.

Insurance. Mortgagor shall keep Froperny insured against loss by fire, {lood, theft and other hazards and risks reasonably
associated with the Property due w it ype and focation. This insurance shall be maintained in the amoums and for ihe
periods that Tender requites. Whal Lender requires pursuant (o the preceding two scolepees can chamge duting the texm of
the Secured Debi. The insurance carrier providing the insurance shall be chosen by Momgagor subject (o Lender’s
approval, which shall not be unrcasonably wikisid, If Mortgagor fails 1o maintain the coverage described above, Lender
may, af i.ender’s option, oblain coverage 10 prowe. vonder's rights in the Property according to the terms of this Security
Instrument.

AlL insurance policies and renewals shall be acceptable w Lender and chall include a standard "mortgage clause” and,
where applicable, "loss payee clause.” Morlgagor shall immediately notity Lender of cancellation or termination of the
insurance. Lender sball have the right to hold the policies and wepesals. 1 Lender requires, Mortgagor sbail mminediately
pive to i.ender all reccipts of paid premiums and rencwal notices. Uped loss, Mortgagor shall give immediate notice (o the
‘usurance carrier and Lender, Lender may make prool of loss if pot made immediately by Mortgagor.

Uinless oiherwise agreed in writing. all insurance proceeds shall be applied ‘o (he cestoration or repair of the Property or 10
ihe Seenred Pebt, whether or not then due, at Teader’s oplion. Any applicaliod & aroceeds 1o principal shall nol extend or
postpone the due date of the scheduled payment nor change the amount of any-peyaeat. Any excess will be paid to the
Mortgagor. [f the Property is acquired by Lender, Mortgagor's right to any insuranec policics and proceeds resulting from
damage 1o (he Property before {he acquisition shall pass o Lender the extent of the Secited Debl immediately betore the
acquisition.

Financial Reports and Additional Documents. Morlgagor will provide o Lender upon Tequest, sy financial statement
or information Lender may deem reasonably necessary. Morigagor agrees (0 sign, detiver, “ard file any additional
documents or certifications that [ender may consider necessary (o perfect, continue. and preserve Mutgzzor's ebligations
under this Security Tnstrument and [ender's lien status on the Property.

DUE ON SALE. Lender may, al iis oplion, declare the cntire balance of rthe Secured Debt to be immediately due and
payable upon the creation of, or contract for the creation of, a wransfer or sale of all or any part of the Propenty. This right
is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable.

DEFAULT. Mortgagor will be in default if any of the following occur:

Fraud. Any Consumer BOrrower cngages in fraud or marcrial misrepreseniation in connection with the Secured Debt that
is an open cad honie equity plan.

Payments. Any Consumer Borrower on any Secured Debt that is an open end home equity plan fails to make a paymemnt

when due.
. (\page 3 oi 6)
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Property. Apy aclion of inaction oceurs (hat advcrsély alfects the Propenty or Lender's rights in the Property. This
includes, but is not limited to, the following. (a) Morlgagor (ails 10 mainain required insurance on the Froperly:
{b) Morlgagor transfers the Propenty. (¢) Mongagor commils waste or otherwise destructively uses ot fails 10 maintain the
Property such fhar ihe action or inaction adversely aflecis Jender’s seeurily; () Mortgagor fails o pay taxes on the
Property oF otherwise fails (o act and therehy causes a lien 10 be filed against the Property that is senior o the lien of this
Security Instrunient; (¢) a sole Mortgagor divs: (1} il more than one Mortgagor, any Mortgagor dics and Lender’s security
is adversely affecied: (g) the Property is taken through eminent domain; (h) a judgment is filed against Mortgagor and
subjects Mortgagor and (he Property 10 aclion that adversely atfects Lender's jnterest; of (i) & prior lienholder forecloses
on (he Property and as a resuli, [ender’s imerest is adversely affecled.

Executive Citicers. Any Borrower is an exceutive officer of Lender or an affiliate and such Borrower becomes indebled to
[ender or anothel lezder in an aggregatc amount grealer than the amount permitted under federal laws and regulations.

REMEDIES ON DETaTLT. In addition to any other remedy available under the terms of this Sccurity !nstrument,
|.ender may aceelerate the Sccared Dehr and foreclose this Sccurity Instrument in a2 mannet provided by law if Mortgagor
is in delault. 1o some instancss, federal and state Jaw will require Lender w provide Mortgagor with notice of the right W
cure. or olher motices and may estabhsh tine schcdules for foreclosure actions. Upon delault, Lender shall have the nght,
without declaring the whole indebiedaers due and payabie, to foreclose against all or part of the Property. This Security
lnstroment shall continue as a lien on any prst of the Property uon sold on foreclosure.

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal shall becomne
immediatcly due and payable, after giving noieef required by law, upon the occurrence of a defauli or anytime
Wiereafier. ‘The acceplance by Lender of any sum in payment or partial payment on the Secured Debt after e balapce i
due or is accelerated or after foreclosure proceedings cre fued <hall not constitule a waiver of Lender's right ©© require
complete cure of any existing default. By not cxercising (ap;, _remedy on Mortgagor's default, Lender docs uot waive
1 .ender's right 1o later consider the event a default if it happens £0a%

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FLES: COLLECTION COSTS. 1f Mortpagor breaches
any covenant in this Security Instrument, Mortgagor agrees 10 pay all”Uapenses Lender - incurs in performing such
Ccovenants or profecting its security intercst in the Property. Such expenses jociude, pur are not fimited 1o, fees incurred for
inspecting, preserving, of otherwise protecting the Property and Lender's secivy inferesi. These cipenses arc payable on
demand and will bear interest [rom the date of payment until paid in full al the hignes: rate of inierest in eftect as provided
in the terms of the Secured Debl. Mortgagor agrecs (0 pay all costs and expenses insurred by Lender i collecting,
enforcing or proteciisg Leuder's righis and remiedies undur this Security instrument., Tiie amonnt may inciude, but is ool
limited to, altorneys' fees, court costs. and other legal cxpenses. To the extent permitted by the /Jnited States Bankruptey
Code, Morigagor agrecs 1o pay the reasonabie attorneys' fees Lender (ncurs 10 collect the Secures [Yéur as awarded by any
court exercising jurisdiction under the Bankruptcy Code. This Security Instrumenl shatl remain in efterd il released.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) bivironmental [aw
means, wilhout limitation, the Comprehensive Eovironmental Response, Compensation and Liability Aet (CERCLA, 42
US.CL 9601 ef seg.). and all other federal, state and local laws. repulations, ordinances, court orders, atioraey general
opinions or inferprelive letters concerning the public healil, safety, welfare, cnvironment or a hazardous substance; and (2)
Hazardous Subsiance means any (OXIC, radioactive or pazardous malerial, waste, pollutant or conlaminant which has
characteristics wiich render (he substance dangerous o polentially  dangerous (o the public health, safoly. wellare or
environment. The tenn includes, without lusitation, any subsRces defined as "hasardous maerial.” "Yoxic subslances,”
*hazardous waste,” "hazardous substance,” OT "regulated substance” under any Environmental Law.

{page 4 of 6}
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Mortgagor represents, Warranis and agrecs that:

A Bxeepl as previously disclosed and acknowledged in writing 10 Lender, o Hazardous Substance is or will he located,
siored o refeased on or in the Property. This restriction does not apply to smail quantities of Hazardous Suhstances
that are generally recognized (o be appropriate for the pormal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing o i ender, Mortgagor and every fenant have heen, arc,
and shall remain in full compliance with any applicable Tinvironmental [aw.

C. Mortgagei shall immediately notify Lender if a release or (hreatened release of a Hazardous Substance occurs of.
under or dncat the Property or diere is & violation of any Hnvironmental 1.aw concerning the Property. in such an
evenl, Mortgagor shall take all necessary remedial action in accordance with any Unvironmental Law,

3. Montgagor shall iy sdiately motify Lender in writing as soon as Morigagor has reason 1o believe there is any
pending or threatencd “gvestigation, claim, of proceeding relating (o the release or threatcned relcasc of any
Hazardous Substance ot (Fe-violation of any Eavironmental Law.

10. ESCROW FOR TAXES AND INSUXANCE. If otherwise provided in a separate agreement, Mortgagor may be required
to pay Lo Lender funds for taxes and insurauce in escrow.

11. JOINT AND INDIVIDUAL LIABILITY: CC-81CHERS; STCCESSORS AND ASSIGNS BOUND. All duties under
this Security Instrument are joint and individual, Tt Morigagor signs this Security Tnstrument but does not sign an evidence
of debt. Mortgagor does so ouly o morlgage Mortgager's iaerest i the Property i secure paymeit of the Securcd Debt
and Mortgagor does nol agree to be personally liable on ke Sacured Debl. 1f this Securily nstrument secures 2 guaranly
petween Lender and Mongégor, Mortgagor agrees 10 Waive auy Zights that may prevent Lender from bringing any action
or clainn against Morigagor or iy party indehed under the obligatiop: These righis may include, but are not limited 1©,
any anti-deficiency or ogc-action laws. The duties and benclits 0f fais- Security Instrument shal bind and bemefit the
successars and assigns of Mortgagor and ender,

12. SEVERABILITY; INTERPRETATION. ‘this Sccurity Instrument is conivic. and fully imtegrated. ‘This seeurity
Instrument. may nol be amended ar modified by oral agroement. Auy cection in (nis/Security Instrument, attachments, ot
any apreement related (o the Secured Debt (hat conflicts with applicable law will not be efiective, unless thal law expressly
or implicdly permits the variations by wrilten agrecment, If any section of this Security [nstmiment cannot be enforced
according (o its Lerms, That section will be severed and will nou affect the enforceability of ‘he remainder of this Security
{nstrument. Whenever used, the singular chall include the plural and the plural the singular. The euptions and headings of
(he scetiony of ihis Security Instrument are for convenience only and are nol to be used (o jnierprct Or Hefine the terms of
this Security Instrument. Vime is of (he essence in this Security [ostrument.

13. NOTICE. Unless otherwise required by law, any notice shall be givea by delivering it or by mailing it by first class mail
(@ the appropriatc pary’s address on page 1 of this Securily Instrument, or K any other address designated in writing.
Notice (¢ one mortgagor will be deemed 1o be notice to all Mmortgagors.

14. WAIVERS. Lxeept to the extent prohibited by law, Mortgagor waives all appraisement and homestead exemption rights
relauing W the Property.

{page 5 of 6)
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15. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security [nstrument at any one time shall
nol. cxeeed $ 5000000 Ihis timitation of amount does not inciude interest, attorneys fees, and

oiher fees and charges validly made pursuant io this Securily Instrument. Also, this limitation does not apply 1o advances
made under the terms of this Securiiy Instrument 10 protect Lender’s security and o perform any of (he covenanis
conlained in this Security Tnstrunent.

16. LINE OF CREDIT. The Sccured Debl includes a revolving line of credit. Although the Secured Debt may be reduced to a
zero balance. (his Security [ostrument will remain in eflect until released.

7. APPLICABLE LAW. ‘Lhis Security Instrument is governed by the laws as agreed (o in the Sceured l)chl','cxccpl o the
extent required by the laws of the jurisdiction where the Property is Tocaied, and applicable federal laws and regulations.

18. RIDERS. ‘I'he covenants and agreements of each of (he riders checked helow arc mcorporated into and supplement and
amend the terme of this Security insirument.
[Check all applicable toxeel
T Assignment of Leascs did REIES [0 OHUET oo eees oo b e
19. 0 ADDITIONAL TERMb,

SIGNATURES: By signing below, Mortgagor agrees 1o the terms and covesants contained in this Security Instrument and in
any allachments. Mortgager also acknowledges receipt of & copy of this Security Jasizument on the date stated on page L.

[0 1If checked. refer to the attached Addendum incorporated herein, for ditional Mortgagors, their signaturcs and
acknowledginents.

YV chatla,

iSignawre) Michelle Baumgariner

ACKNOWLEDGMENT: m /\
........................ }ss.

_ STATE OF Tlngis CCOUNTY QF i b
W ppis instrument was ackaowledped before me (his 1Bih, day of March 2009 ,
by Michalle Baumgarinar; Join €. Baumgartner, bt bushand, i OFLIBRAIEY ... oovorncomssrsso e

My C()l]ll]liébiﬂll CApIrcs: l«'/,ﬁ/Z(),Z &Z[&’”?

“OFFICIAL SEAL”
1 'WENDY N. DAVIS

}  NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES APRIL 13, 2012

{Notary Public)

PUPRP PP

.
"
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Exhibit “A”

THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN THE COUNTY OF COOK,
STATE OF ILLINOIS, TOWIT:

LOT 11 IN BLOCK 11 IN FRANK E MERRILL AND COMPANY'S PALATINE HOMESITES,
BEING IN THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TC THE
PLAT THEREOF, RECORDED APRIL 10, 1026, AS DOCUMENT 9235994, IN COOK COUNTY,
ILLINOIS

TAX ID# 02-13-211-008-0000

BEING THE SAiir: FROPERTY CONVEYED TO JOHN E. BAUMGARTNER AND MICHELLE
BAUMGARTNER HIS WIFE IN JOINT TENANCY BY DEED FROM THERESE ANN WEBER
DIVORCED AND NOT SiNCE REMARRIED RECORDED 03/06/1990 IN DOCUMENT NUMBER
90009904, IN THE OFFICE OF THE RECORDER OF DEEDS FOR COOK, ILLINOIS.

PROPERTY ADDRESS: 403'NORTH CARTER STREET, PALATINE, ILLINOIS



