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MORTGAGE
THIS MORTGAGE IS DATED NOVEMBER 15, 1999, be'ween Timothy A. Dugan and Elizabeth S. Dugan,
married to"each other, whose address-is~430 Essex fivad, Kenilworth, IL 60043 (referred to below as

"Grantor”); and North Shore Community Bank & Trust Co., whose address is 1145 Wilmette Ave., Wilmette, IL
60091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor tyages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described /eal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:” 2l easements, rights of way, and
appurtenances; alt water, water rights, watercourses and ditch rights (including. stock in utilities with ditch or
irngation rights); and all other rights, royalties, and profits relating to the real prozerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real

Property"): y

LOT 4 IN BLOCK 6 IN KENILWORTH A SUBDIVISION OF PARTS OF SECiIMS 22, 27 AND 28,
TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ‘- COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 430 Essex Road, Kenilworth, IL 60043. The Real
Property tax identification number is 05-28-220-008-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
alt Rents from the Property. |n'addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

'WILMETTE IL 60091 s q‘%az 5 ._&(

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
November 15, 1999, between Lender and Grantor with a credit limit of $650,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 7.750% per annum. The interest rate to be applied to the outstanding account balance
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Related Documents. The ‘words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIEMS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMEANTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY.” TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFUR"ANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Minitgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENACZ OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by ttie following provisions:

Possession and Use. Until in defa:lt, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintzin the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary i preserve its value,

Hazardous Substances. The terms "hazarions waste," "hazardous substance," ""disposal,” "release," and
"threatened release,” as used in this Moric4ge, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Comypénsation, and Llablllé‘y Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund AHmendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportatisn Act, 49.U.5.C. Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.S.C. Section 6307 et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the forecoiro. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleun «n:! petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender tka. (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufactisre, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any persuis.on, under, about or from the Property;
{b) Grantor has no know ec(ljge of, or reason to believe that there hus bezn, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, mar.facture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, u:ider, about or from the Propertl_by
any prior owners or occupants of the Propertav or (:2 any actual or threatzned litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously dis:losed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other anhorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardoys waste or substance on
under, about or from the Property and (i) any such activity shall be conducted 'n_compliance with ali
applicable federal, state, and local laws, regulations and ordinances, including witicut timitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agen(s to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may dzem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections £« tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any resporiiility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’s due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and~ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the gbligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.
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Application of Proceeds. Grantor shall promJJtIy notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15" days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 dags
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort%age, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the ndebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such roperty.

Compliance wiin ExistinF Indebtedness, During the period in which any Existing Indebtedness described
below is in erfeci.. compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtecness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance wity.the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from tie insurance become payable on loss, the provisions in this Mortgage for division of
Frgcgfdds shall apply cnlv to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. © I Grantor fails to comply with any provision of this Mortgage, including any
obligation ta maintain Existing Iridebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially aff2ct L.onder’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any actior'that Lender deems appropriate. Any amount that Lender expends’in so
doing will bear interest at the rate provided ior in the Credit Agreement from the date incurred or paid by Lender to
the date of rega ment by Grantor, All such:.exnenses, at Lender’s option, will aR be llg]ayable on demand, (b) be
added to the balance of the credit line and be anportioned among and be payable with any instaliment payments
to become due during either (i) the term of any Zpplicable insurance policy or” (i) the remalnlng term of the Credit
Agreement, or Iéc) be treated as a balloon payme:*-which will be due and payable at the Credit Agreement’s
maturity. This_. ortgage also will secure payment uf these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies ©© which Lender may be entitled on account of the default.
Any such action by Lender.shall-not be construed as-curing-the default so as to bar Lender from any remedy that
it otherwise would have had.

X4VAr?RANTY; DEFENSE OF TITLE. The following provisions relgting to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and mar«ziable title ‘of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those st forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurarce palicy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this n2otqage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. in the event-any action or proceedlnfg is
commenced that questions Grantor’s title or the interest of Lender under this Mcrtgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such orocecding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by crinsel of Lender's own
chaice, and Grantor will deliver, or cause to be delivered, to Lender such instruments 4s. .ender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Properiy, complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 10 an
existing lien, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgfaee l:()jy which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicalion of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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attorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate an automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reporis), surveyors’ reports, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Grantor also will pay any court Costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile {unless
otherwise required by law), and shall be effective when actually defivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beoinning of this Mortgage. For notice purposes, Grantor agrees 10 keep Lender informed at all
times of Grantor’s.curvent address.

MISCELLANEOQUS PRGVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Thiz 'Martgage, together with any Related Documents, constitutes the entire understanding and
agreement of the peifies as to the matters set forth in this Mortgage. No alteration of or amendment 1o this
ortgage shall be effecive unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amizndment. _ .
Applicable Law. This Mortcage has been delivered to Lender and accepted by Lender in the State of
Ninois. This Mortgage shall be gverned by and construed in accordance with the laws of the State of

lllinois.

Caption Headings. Caption headings.in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions ¢i this Mortgage.

Merger. There shall be no merger of the in‘erest or estate created by this Mortgage with any other interest or
estate in }hca Pdroperty at any time held by orinr the benefit of Lender in any capacity, without the written
consent of Lender. ‘ '

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall. mean each and .every Grantor. T'us means_that each of the persons signing below is
-~~responsible for all obligations in this Mortgage.

Severabilit%. If a court of competent jurisdiction finas qllX provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such fincing shall not render that provision invalid or
unenforceable as to any other persons or circumstances. i fasible, any such offending ﬁrowston shall be
deemed to be modified to be within the limits of enforceabiliiy or vaidity, however, if the offending provision

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parfies their successors and asquns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and ‘the Indebtedness by way of
{oab%a%r%nce or extension without releasing Grantor from the obligations of this Mor:gage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption iaws of the State of lllinois as 1o all Indebtedness secured by this Merigage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.xermsm%'any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obligations as 10 any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. )
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