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THIS INSTXUMENT PREPARED BY: } Matthew B. Brotschul
) Brotschul Potts LLC
) 230 W. Monroe
) Suite 2250
)

AFTER RECORDING, (MATL TO: Chicago, Illinois 60606
R T R R I I e,

MORTGAGE, ASSIGMaEINT OF RENTS AND SECURITY AGREEMENT

Dated a¢ of February 19, 2009

THIS MORTGAGE, ASSIGNMENT OT-RENTS AND SECURITY AGREEMENT, made
and dated to be effective as of this 19th day of February, 2009, by

2440 N. Orchard LLC, having an sddress of, 1137 W. Webster,
Chicago, Illinois 60614

(herein, each for convenience referred to as a “mortgagor,” and
collectively, jointly and severally, for converience referred to as the
"Mortgagor"), and

Paul Janowitz, having an address at

{herein, together with its successors and assigns, including) each and
every holder from time to time of the Note hereinafter defined, called,
collectively, the "Mortgagee")

WITNESSETH:

WHEREAS, Mortgagor is the owner and holder of fee simple title in
and to all of the following described parcels of real estate located in
the City of Chicago, County of Cook, State of Illinois, which real
estate forms a portion of the Premises hereinafter described:

Per the Legal Description set forth in Exhibit “A” attached
hereto and forming a part hereof
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Permanent Tax No.: 14-28-312-064-0000

Commonly known as: 2440 N. Orchard
Chicago, Illincis 60614

WHEREAS, Mortgagor and SMH Contractors, LLC, an Illincis limited
liability company, has, concurrently herewith, executed and delivered
to Mortgagee a Promissory Note (the " Note"), of even date herewith,
payvable to the order of Mortgagee and delivered, said note in the total
amount ‘of

SEVENTY TIVE THOUSAND AND NO/1008 DOLLARS ($75,000.00)

with the unpaid.balance and any accrued interest being due and payable
on JUNE 21, 2009°, and with the terms and provisions of the Note being
incorporated herein by reference with the same effect as if set forth
at length.

NOW, THEREFORE, to-sccure the payment of the principal of and
interest on the Note accordiig to its tenor and effect, and to secure
the payment of all other sums =nich may at any time be due and owing or
required to be paid as herein -provided (the "Indebtedness Hereby
Secured"), and the performance aud cbservance of all of the covenants,
agreements and provisions herein 'and in the Note contained, and in
consideration of the premises and of the extension of credit by the
Mortgagee to the Mortgagor, as evidenced by the above described Note,
and for other good and valuable considerations, the receipt and
gufficiency whereof are hereby acknowledgzd by the Mortgagor, the
Mortgagor DOES HEREBY GRANT, DEMISE, RELEASL.. ALIEN, MORTGAGE and
CONVEY unto Mortgagee, its successors and asciynsg forever, the real
estate above described (which, together with the rroperty mentioned in
the next succeeding paragraphs hereto, is called thé\ "Premises");

TOGETHER with all right, title and interest oi- Mortgagor,
including any after-acquired title or reversions, in and Yo the beds of
the ways, streets, avenues and alleys adjoining the afcoresaid real
estate;

TOGETHER with all and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses, riparian
rights, other rights, liberties and privileges therecf or in any way
now or hereafter appertaining to said real estate, including any other
claim at law or in equity as well as any after-acquired title,
franchise or licensge and the reversions and remainder and remainders
thereof;

TOGETHER with all buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
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materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all of
which materials shall be deemed to be included within the Premises
immediately upon the delivery thereof to the aforesaid real estate, and
all fixtures and articles of personal property now or hereafter owned
by Mortgagor and attached to or forming a part of or used in connection
with the aforesaid real estate or the operation and convenience of any
building or buildings and improvements located thereon, including, but
without limitation, all furniture, furnishings, equipment, apparatus,
machinery, motors, elevators, fittings, screens, awnings, partitions,
carpeting, curtains and drapery hardware used or useful in the
operation’. and/or convenience of the aforesaid real property or
improvements thereon and all plumbing, electrical, heating, lighting,
ventilating,, refrigerating, incineration, air-conditioning and
sprinkler equipment, systems, fixtures and conduits (including, but not
limited to, all< furnaces, boilers, plants, units, condensers,
compressors, ducts,.- apparatus and hot and cold water equipment and
system), and all rencswals or replacements thereof or articles in
substitution therefoi in all cases whether or not the same are or
shall be attached to said building or buildings in any manner, it being
mutually agreed that all-ol the aforesaid property owned by Mortgagor
and placed on the aforesaid realty shall, so far as permitted by law,
be deemed to be fixtures, a pirt of the realty, and security for the
Indebtedness Hereby Secured. Notwithstanding the agreement and
declaration hereinabove expressed that certain articles of property
form a part of the realty covered by this Mortgage and be appropriated
to its use and deemed to be realty, +0‘the extent that such agreement
and declaration may not be effective and that any of said articles may
constitute goods (as said term is used in ‘tite Uniform Commercial Code),
this instrument shall constitute a security! agreement, creating a
security interest in such goods as collatexal, in Mortgagee as a
secured party, all in accordance with said Illinois Uniform Commercial
Code as more particularly set forth in Section 18 liereof;

TOGETHER with all right, title, estate and irnterest of the
Mortgagor in and to the Premises, property, improvements o furniture,
furnishing, apparatus and fixtures hereby conveyed, assigied, pledged
and hypothecated, or intended so to be, and all right (to retain
possession of the Premises after default in payment or breaclks of any
covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made to the present and all subsequent owners of the
Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and consequential damage and
change in grade of streets, which said awards and compensation are
hereby assigned to Mortgagee, and Mortgagor hereby designates Mortgagee
as its agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or assigns of
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Mortgagor, to adjust or compromise the claim for any award and to
collect and receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection, to
apply the net proceeds as a credit upon any portion, as selected by
Mortgagee, of the Indebtedness Hereby Secured, notwithstanding the fact
that the amount owing thereon may then be due and payable or that the
indebtedness is otherwigse adequately secured, all subject to the
provisions ¢of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures unto the Mortgagee, its successors and assigns, forever, for
the purpcses and upon the uses and purposes herein set forth together
with all right to possession of the Premises after any default in the
payment of all or any part of the Indebtedness Hereby Secured, or the
breach of any c¢ovenant or agreement herein contained, or upon the
occurrence of any Event of Default as hereinafter defined; the
Mortgagor hereby RELEASING AND WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay when due
the Indebtedness Hereby Sccured and duly and timely perform and observe
all of the terms, provisiols; covenants and agreements herein provided
to be performed and observea kv the Mortgagor, then this Mortgage and
the estate, right and interest ofthe Mortgagee in the Premises shall
cease and become void and of no .effect, otherwise to remain in full
force and effect.

THE MORTGAGCR COVENANTS AND AGREEZ S FCLLOWS:

Section 1. Payment of Indebtedness.  The Mortgagor shall pay
when due (a) the principal of and interest and vpremium, if any, on the
indebtedness evidenced by the Note, and (b) ‘all nther Indebtedness
Hereby Secured; and the Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, condition&, covenants and
agreements on the Mortgagor's part to be performed asud observed as
provided herein and in the Note; and this Mortgage shall.secure such
payment, performance and observance.

Section 2, Maintenance, Repair, Restoration, Lieas, ete.
Mortgagor shall (a) promptly repair, restore or rebuild any building or
improvement now or hereafter included within the definition of premises
which may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep the
Premises in good condition and repair, without waste, and free from
mechanic's, materialmen's or like liens or c¢laims or other liens or
claims for lien; (c) pay, when due, any indebtedness which may be
gecured by a lien or charge on the Premigses junior to the lien hereof
and, upon request, exhibit to the Mortgagee satisfactory evidence of
the discharge of such lien; (d) complete, within a reasonable time, any
building or buildings or other improvements now or at any time in the
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process of erection upon the Premises; (e) comply with all requirements
of law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and the use thereof; (f) make or permit no
material alterations in the Premises except as required by law or
ordinance without the prior written consent of the Mortgagee; (g)
suffer or permit no change in the general nature of the cccupancy of
the Premises; (h) initiate or acquiesce in no zoning reclassification
with respect to the Premises; (i) suffer or permit no unlawful use of,
or nuisance to exist upon, the Premises, and () cause the Premises to
be managed in a competent and professional manner.

fealion 3. Other Liens. Except as otherwise expressly provided
herein, Mortgagor, after the date hereof, shall not create or suffer to
permit any-recrtgage, lien, charge or encumbrance to attach to the
Premises which<is superior to the lien granted herein.

Section 4.0 /Taxes.

(a) The Mortgagor shall pay before any penalty attaches, all
general and special taxes,)assessments, water charges, sewer charges,
and other fees, taxes, charzes and assessments of every kind and nature
whatsoever (all herein geiicrally called "Taxes"), whether or not
assessed against the Mortgagoux,- if applicable toc the Premises or any
interest therein, or the Indebtedress Hereby Secured, or any obligation
or agreement secured hereby; and llortgagor shall, upon written request,
furnish to the Mortgagee duplicate receipts therefor.

(b)  The Mortgagor shall pay in fdli under protest in the manner
provided by statute, any Taxes which the Mortgagor may desire to
contest; provided, however, that if determeat \of payment of any such
Taxes is required to conduct any contest or review, the Mortgagor shall
deposit with the Mortgagee the full amount theresf, together with an
amount equal to the estimated interest and penaltiesthereon during the
period of contest, and in any event, shall pey such Taxes,
notwithstanding such contest, if in the opinion of the Mortgagee the
Premiges shall be in jeopardy or in danger of being rarfeited or
foreclosed; and if the Mortgagor shall not pay the game when required
to do so, the Mortgagee may do so and may apply such deposit for the
purpose. In the event that any law or court decree has the effect of
deducting from the value of the land for the purpose of taxation any
lien thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the Taxes or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of the
Mortgagee in the Premises, or the manner of collection of Taxes, so as
to affect this Mortgage or the Indebtedness Hereby Secured or the
Mortgagee, then, and in any such event, the Mortgagor, upon demand by
the Mortgagee, shall pay such Taxes, or reimburse the Mortgagee
therefor on demand, unless such payment or reimbursement by Mortgagor
is unlawful, in which event the Indebtedness Hereby Secured ghall be
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due and payable within thirty (30) days after written demand by
Mortgagee to Mortgagor. Nothing in this paragraph 4 contained shall
require the Mortgagor to pay any income, franchise or excise tax
imposed upon the Mortgagee, excepting only such which may be levied
against such income expressly as and for a gpecific substitute for
Taxes pertaining to the Premises, and then only in an amount computed
as if the Mortgagee derived no income from any source other than its
interest hereunder. Notwithstanding anything contained herein, the
obligations and duties set forth in this Section 4(b) shall only be
binding upon the Mortgagor if this Mortgage is the sole mortgage
encumbering the Premises.

Secticu 5. Insurance Coverage. The Mortgagor at its own expense
will insure  and keep insured itself and all of the buildings and
improvements “Tiow or hereafter included within the Premises, at
commercially reuscnable levels, and shall provide proof of such
insurance to the ortgagee.

Section 6. Restrictions on Transfer. It shall be an Event of
Default hereunder if, without the prior written consent of the
Mortgagee:

A, if the Mortgagor siall Create, effect or consent to or
shall suffer or permit any convecyance, sale, assignment, transfer,
lien, pledge, mortgage, security-interest or other encumbrance or
alienation of the Premises or any pdait thereof or interest therein,
including the equity of redemption, exvepting only sales or other
dispositions of Collateral (herein called "Obsolete Ceollateral") no
longer useful in connection with the “wperation of the Premiseg,
provided that prior to the sale or other dispesition thereof, such
Obsolete Collateral has been replaced by Collateral, subject to the
first and prior lien herecf, of at least equal valve and utility; and

B. in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, enCumbrance or
alienation is effected directly, indirectly, voluntarily or

involuntarily, by operation of law or otherwise; provided'that the
foregoing provisions of this Paragraph € shall not apply to (1} liens
securing the Indebtedness Hereby Secured, (ii) the lien of current
taxes and assessments not in default, (iii) any transfers of the
Premises, or part thereof, or interest therein, or any beneficial
interests, or shares of stock or partnership, joint venture or
membership interests, as the case may be, in the Mortgagor or any
beneficiary of a trustee mortgagor by or on behalf of an owner thereof
who is deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, executors, administrators, estate, personal
representatives and/or committee. The provisions of this Paragraph 6
shall be operative with respect to, and shall be binding upon, any
persons who, in accordance with the terms hereof or otherwise shall
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acquire any part of or interest in or encumbrance upon the Premises, or
such beneficial interest in, shares of stock of, or partnership or
joint venture interest in, the Mortgagor or any beneficiary of a
Crustee mortgagor. Notwithstanding anything contained herein, any
conveyance, sale, assignment, transfer, 1lien, pledge, mortgage,
security interest, encumbrance or other alienation which is
contemplated by or provided for in any prior recorded mortgage
documents is expressly consented to by Mortgagee, but notice shall be
immediately given to Mortgagee,

Section 7. Events of Default, If one or more of the following
events (herein called "Events of Default") shall occur:

(a) If defdul®be made and shall continue for five (5) business days
in the duc 4and punctual payment of the Note or any installment
thereof, eithar principal or interest, as when the same is due
and payable, or if default be made and shall continue to five (5)
business days in-‘tie making of any payment of monies required to
be made hereunder o+ tnder the Note; or

(b) If an Event of Defaull parsuant to Section 6 hereof shall occur

and be continuing withou! motice or period of grace of any kind;
or

(c} If (and for the purpose of this subsection (c) of this Section 7
only, the term Mortgagor shall smean and include not only
Mortgagor but any beneficiary of 4 trustee mortgagor and each
person who, as guarantor, co-maker /of otherwise, shall be or
become liable for or obligated upon @&ll or any part of the
Indebtedness Hereby Secured or any of the lovenants or agreements
contained herein),

(1) Mortgagor shall file a petition in voluirtary bankruptcy
under any chapter of the federal bankruptcy code, v any similar
law for the relief of debtors, state or federal, now O hereafter
in effect, or

(ii) Mortgagor shall file an answer admitting insolvency or
inability to pay its debts, or

{1ii) Within one hundred twenty (120) days after the filing
against Mortgagor of any involuntary proceeding wunder the
federal bankruptcy code or similar law for the relief of debtors,
such proceedings shall not have been vacated or stayed, or

(iv) Mortgagor shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor for all or a
material part of the Mortgagor's property or the Premises, in any
inveluntary proceeding, or any court shall have taken
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jurisdiction of all or the major part of the Mortgagor's property
or the Premises in any involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the
Mortgager, and such trustee or receiver ghall not be discharged
or such jurisdiction relinguished or vacated or stayed on appeal
Or otherwise stayed within one hundred twenty (120) days, or

(v) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its
debts generally as they become due or shall consent to the
appointment of a receiver of trustee or liquidator of all or a
material part of its property, or the Premises; or

then the Mortgegec is hereby authorized and empowered, at its option,
and without affecting the lien hereby created or the priority of said
lien or any right of the Mortgagee hereunder to declare, without
further notice, all ~ndubtedness Hereby Secured to be immediately due
and payable, whether or noc. such default be thereafter remedied by the
Mortgagor, and the Mortgagee. may immediately proceed to foreclose this
Mortgage or to exercise any right, power or remedy provided by this
Mortgage, the Note, the Assigirients or by law or in equity conferred.
Notwithstanding anything containzd herein, all of the rights of
Mortgagee as set forth in this Section 7 are subject to the rights of
ally mortgagees of any prior recorded rortgages. '

Section 8. Possession by Mortgagee: Subject to the interests of
any mortgagee with a prior recorded morteage, when the Indebtedness
Hereby Secured shall become due, whether by zcceleration or otherwise,
the Mortgagee, shall after filing a complairtr, if applicable law
permits, have the right to enter into and upon'the Premises and take
possession thereof or to appoint an agent or trustec fer the collection
of the rents, issues and profits of the Premises. The .fet income, after
allowing a reasonable fee for the collection thereof ond for the
management of the Premises, may be applied to the paynerntof Taxes,
insurance premiums and other charges applicable to the Premices, or in
reduction of the Indebtedness Hereby Secured; and the rents, issues and
profits of and from the Premises are hereby specifically pledged co the
payment of the Indebtedness Hereby Secured.

Section 9. PForeclosure. When the Indebtedness Hereby Secured,
or any part thereof, shall become due, whether by acceleration or
otherwise, the Mcrtgagee shall have the right to foreclose the lien
hereof for such Indebtedness Oor part thereof. 1In any suit to foreclose
the lien hereof, there shall be allowed and included as additional
Indebtedness in the decree of sale, all expenditures and expenseg which
may be paid or incurred by or on behalf of the Mortgagee for reasonable
attorneys' fees, appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges, publication costs and costs (which
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may be estimated as to items to be expended after entry of the decree)
of procuring all such abstracts of title, title searches and
examinationg, title insurance policies and similar data and assurance
with respect to title, as the Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at sales which
may be had pursuant to such decree, the true conditions of the title to
or the value of the Premises. Aall expenditures and expenses of the
nature mentioned in this Paragraph, and such other expenses and fees as
may be incurred in the protection of the Premises and the maintenance
of the lien of this Mortgage, including the feeg of any attorney
employed by the Mortgagee in any litigation or proceedings affecting
this Mertgage, the Note or the Premises, including probate and
bankruptcy proceedings, or in preparation of the commencement or
defense of ‘207 proceedings or threatened suit or proceeding, shall be
so much addititual Indebtedness Hereby Secured and shall be immediately
due and payable-by Mortgagor, with interest thereon at the Default Rate
until paid.

Section 10. Recaiver. Subject to the rights of any mortgagee
with a prior recorded morcgage, upon, or at any time after, the filing
of a complaint to foreciocez this Mortgage, the Court in which such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either hefore or after sale, without regard to
solvency or insolvency of the Morfyagor at the time of application for
such receiver, and without regard.to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; and the
Mortgagee hereunder or any employee or agent thereof may be appointed
as such receiver. Such receiver shall l7ive the power to collect the
rents, issues and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and d:ficiency, during the full
statutory period of redemption, if any, whetiey there be a redemption
or not, as well as during any further times when the Mortgagor, except
for the intervention of such receiver, would be entitled to collection
of such rentsg, issues and profits and all other pow=zrs which may be
necessary or are usual in such cases for the protection,  possession,
control, management and operation of the Premises during che whole of
said period. The court may, from time to time, authorize tlie’ receiver
to apply the net income from the Premises in his hands in payment in
whole or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special assessment,
or other lien which may be or become superior to the lien hereof
or of such decree, provided such application is made prior to the
foreclogure sale; or

(b) The deficiency in case of a sale and deficiency.

Section 11. Proceeds of Foreclosure Sale. Subject to the
interests of the any mortgagee with a prior recorded mortgage, the
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proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, ;
Second, all other items which, under the terms hereof, constitute
Indebtedness Hereby Secured additienal to that evidenced by the Note,
with interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note; Fourth, to the principal remaining
unpaid upon the Note; and Fifth, any overage to the Mortgagor and its
Successors or assigns, as their rights may appear.

Section 12. Insurance Upon Foreclosure. In case of an insured
loss afle» foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements as aforesaid, shall be used to
pay the amount due in accordance with any decree of foreclosure that
may be entered ix »ny such proceedings, and the balance, if any, shall
be paid as the ccurt may direct. 1In the case of foreclosure of this
Mortgage, the court, -in its decree, may provide that the Mortgagee's
clause attached to edcr of the casualty insurance policies may be
cancelled and that the déciee creditor may cause a new loss clause to
be attached to each of saild casualty insurance policies making the logs
thereunder payable to said decree creditors; and any such foreclosure
decree may further provide that incase of one or more redemptions under
said decree, pursuant to the statutes in such case made and provided,
then in every such case, each and &Vary successive redemptor may cause
the preceding loss clause attached to each casuvalty insurance policy to
be cancelled and a new loss clause torpe attached thereto, making the
loss thereunder payable to such redemptor.” ,In the event of foreclosure
sale, the Mortgagee isg hereby authorized. without the consent of the
Mortgagor, to assign any and all insurance policies to the purchaser at
the sale, or to take such other steps as vtz Mortgagee may deem
advisable to cause the interest of such purchaser-to be protected by
any of the said insurance policies without credic -or allowance to
Mortgagor for prepaid premiums thereon.

Section 13. Waiver. Mortgagor waives the benefi+t ot all lawg
now existing or that hereafter may be enacted providing for (i) any
appraisement before sale of any portion of the premises, ard f1i) in
any way extending the time for the enforcement of the collection ‘of the
Note or the debt evidenced thereby or creating or extending a period of
reinstatement or redemption from any sale made in collecting said debt.

To the full extent Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take the
benefit or advantage of any law now or hereafter in force providing for
any appraisement, valuation, stay, extension, reinstatement or
redemption, and Mortgagor, for Mortgagor, Mortgagor's heirs, devisees,
representatives, successors and assigns, and for any and all persons
ever claiming any interest in the premises, to the extent permitted by
law, hereby waives and releases all rights of reinstatement,
redemption, wvaluation, appraisement, stay of execution, notice of
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election to mature or declare due the whole of the Indebtedness Hereby
Secured and marshalling in the event of foreclosure of the liens hereby
(and in the Supplementary collateral) created. If any law referred to
in this Section and now in force, of which Mortgagor, Mortgagor's
heirs, devisees, successors and assigns or other person may take
advantage despite thig Section, shall hereafter be repealed or cease to
be in force, such law shall not thereafter be deemed to preclude the
application of this Section. Mortgagor expressly waives and

pertaining to the rights and remedies of sureties. Without limiting
the forzgoing, but in addition thereto and in amplification thereof,
the Mortgagor hereby expressly waives any and all rights of
reinstateméni. or redemption from sale under any order, judgment, or
decree of ferellosure of this Mortgage, on its own behalf and on behalf
of each and every person, excepting only decree or judgment creditors
of the Mortgagor acquiring any interest in or title to the premises
subsequent to the date thereof, it being the intent hereof that any and
all such rights of red aption of the Mortgagor and all other persons
are and shall be deemed “to be hereby waived to the full extent
permitted by applicable lLaw.

Section 14. Assignmeni ~f Rents and Leases. Subject to the
rights of any mortgagee with a prior recorded first mortgage, and
without limiting the generality ‘of any other provisions hereof, as
additional security, Mortgagor herehy-assigns to Mortgagee the rents,
issues and profits of the Premises, -und upon the occurrence of any
Event of Default Mortgagee may receive ard collect said rents, issues
and profits so long as such Event of Default shall exist and during the
pendency of any foreclosure proceedings. (As' of the date of this
Mortgage, as additional security, Mortgagor #lzo hereby assigns to
Mortgagee any and all written and oral leases whecliar now in existence
or which may hereafter come into existence duriny the term of this
Mortgage, or any extension hereof, and the rents theleunder covering
the Premises or any portion thereof. The cecllection of rents by
Mortgagee pursuant to this Section shall in no way waive Cle right of
Mortgagee to foreclose thisg Mortgage in the event of ary Event of
Default. Notwithstanding the foregoing, until a notice in writing is
sent to Mortgagor stating that an Event of Default or any ewvent of
condition that with notice or passage of time or both might become an
Event of Default has occurred under the terms and conditions of this
Mortgage (a "Notice"), Mortgagor may receive, collect and enjoy the
lease payments, rents, income, and profits accruing from the Premises
(the "Rentsgv). Mortgagee may, after gervice of a Notice, receive and
collect the Rents as they become due. Mortgagee may thereafter
continue to receive and collect all such Rentg as long as guch Event of
Default shall exist and during the pendency of any foreclosure
proceedings.
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Mortgagor hereby appeoints Mortgagee its true and lawful attorney,
which appointment is irrevocable and coupled with an interest, with
full power of substitution and with full power for Mortgagee in its own
name and capacity or in the name and capacity of Mortgagor, from and
after the service of a Notice (with or without taking possession of the
Premises), to demand, collect, receive, and give complete acquittance
for any and all Rents and at Mortgagee's discretion to file any claim
or take any other action or proceeding and make any settlement of any
claims, either in its own name or in the name of Mortgagor or
otherwise, that Mortgagor may deem necessary or desirable in order to
collect ox enforce the payment of the Rents. Lessees and tenants of the
Premises are hereby expressly authorized and directed to pay any and
all rents/due Mortgagor to Mortgagee or such nominee as Mortgagee may
designate in writing delivered to and received by such lessees and
tenants, who are expressly relieved of any and all duty, liability or
obligation to Moitgagor in respect of all payments so made.

From and after . -the service of a Notice, Mortgagee is hereby
vested with full power o use all measures, legal and equitable, it may
deem necessary or proper c¢, enforce this assignment and to collect the
Rents, including withouuv- limitation the right of Mortgagee or its
designee to enter upon tho' Premises, or any part thereof, with or
without process of law, take¢ nossession of all or any part of the
Premises and all personal property, fixtures, documents, books,
records, papers, and accounts of Mortgagor relating thereto, and
exclude Mortgagor and its agentd ~and servants wholly therefrom.
Mortgagor hereby grants full power 4and authority to Mortgagee to
exercise all rights, privileges, and powetis herein granted to any and
all times after service of a Notice, /without further notice to
Mortgagor, with full power to use and apply all of the Rents to the
payment of the costs of managing and operating the Premises and of the
Indebtedness Hereby Secured in such order as Mortgagee shall determine.
Mortgagee shall be under no obligation to exercise cr prosecute any of
the rights or claims assigned to it hereunder or to perform or carry
out any of the obligations of Mortgagor as landlord or.az lessor, and
does not assume any of the liabilities in connection with or arising or
growing out of the covenants and agreements of Mortgagor 4ir +the leases
or otherwise. This assignment shall not place respensibilily for the
control, care, management, or repair of the Premises or partstchereof,
upon Mortgagee, nor shall it make Mortgagee liable for the performance
of any of the terms and conditions of any of the leases, for any waste
of the Premises by lessee under any of the leases or any other person,
for any dangerous or defective condition of the Premises, or for any
negligence in the management, upkeep, repair or control of the Premises
resulting in loss, injury, or death to any lessee, licensee, employee,
or stranger.

In the exercise of the powers herein granted to Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all such
liability being expressly waived and released by Mortgagor.
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The assignment contained in this Section is given as collateral
security and the execution and delivery hereof shall not in any way
impair or diminish the obligations of Mortgagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision
of any contract pertaining to the Premises or any responsibility for
the non-performance thereof by Mortgagor or any other person. The
assignment under this Section is given as a primary pledge and
assignment of the rights described herein and such assignment shall not
be deemed secondary to the security interest and mortgage of Mortgagee
in the Premises. Mortgagee shall have the right to exercise any rights
under this Section before, together with, or after exercising any other
rights under this Mortgage. Nothing herein contained shall be deemed
Lo obligate Mortgagee to perform or discharge any obligation, duty, or
liability of' Mortgagor under thisg assignment, and Mortgagor shall and
does hereby indeunify and hold Mortgagee harmless from any and all
costs (including without limitation attorneys' fees, legal costs and
expenses, and tiwe charges of attorneys who may be employees of
Mortgagee whether is 4% out of court, in original or appellate
proceedings or in bankraptey), liability, loss, or damage which
Mortgagee may or might in-ur by reason of this assignment; and any and
all such costs, liability,  loss, or damage incurred by Mortgagee
(whether successful or not), shall be the Liabilities hereby secured,
and Mortgagor shall reimburse Mortgagee therefor on demand, together
with interest at the "Default Ra-e (as such term is defined in the
Note) from the date of demand to the 'date of payment.

Section 15. Mortgagee in Possessisr. Nothing herein contained
shall be construed as constituting the flortgagee a mortgagee in
possession in the absence of the actual takine of possession of the
Premisesg.

Section 16. Mortgagor's Successors. In the event that the
ownership of the Premises becomes vested in a4 perscn or.revaons other
than the Mortgagor, the Mortgagee may, without notice to tle Mortgagor,
deal with such successor or successors in interest of the Mcrtgagor
with reference to this Mortgage and the Indebtedness Hereby Senured in
the same manner as with the Mortgagor. The Mortgagor will give
immediate written notice to the Mortgagee of any conveyance, transfer
or change of ownership of the Premises, but nothing in this Paragraph
shall vary or negate the provigions of Paragraph 19 hereof.

Section 17. Rights Cumulative. Each right, power and remedy
herein conferred upon the Mertgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise S0 existing may be
exercised from time to time as often and in such order as may be deemed
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expedient to the Mortgagee and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the
right to exercise at the same time or thereafter any other right, power
or remedy; and no delay or omission of the Mortgagee in the exercise of
any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein.

Section 18. Successors and Assigns. This Mertgage and each and
€very covenant, agreement and other provigion hereof shall be binding
upon the Mortgagor and its successors and assigns (including, without
limitatitn, each and every record owner from time to time of the
Premises cor any other person having an interest therein}, and shall
inure to the /benefit of the Mortgagee and its successors and assigns.
Wherever hercii-the Mortgagee is referred to, such reference shall be
deemed to include‘the holder from time to time of the Note, whether so
expressed or not;{and each such from-time-to-time holder of the Note,
whether so expressed or not, shall have and enjoy all of the rights,
privileges, powers, optiins and benefits afforded hereby and hereunder,
and may enforce all and every of the terms and provisions hereof, as
fully and to the same extent and with the same effect as if such from-
time-to-time holder were herein by name specifically granted such
rights, privileges, pPowers, optiions and benefits and was herein by name
designated the Mortgagee.

Section 19. Provisions Severikle. The unenforceability or
invalidity of any provision or provisiodmz hereof shall not render any

other provision or provisions herein< contained unenforceable or
invalid.

Section 20. Waiver of Defense. No action for the enforcement of
the lien or any provision hereof shall be subject *o any defense which
would not be good and valid to the party interposing the same in an
action at law upon the Note.

Section 21. Time of the Essence. Time is of the egéence of the
Note, this Mortgage, the Assignments and any other document evidencing
Or securing the Indebtedness Hereby Secured.

Section 22. Notices. Whenever it is provided herein that any
notice, demand, request, consent, approval, declaration or other
communication shall or may be given to or served upon any of the
parties by another, or whenever any of the parties desires to give or
serve upon another such communication with respect to this instrument,
each such notice, demand, request, consent, approval, declaration or
other communication shall be in writing, addressed asg follows:

Mortgagor: 2440 N. Orchard LLC
1137 W. Webster
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Chicago, Illinois 60614

Mortgagee: Paul Janowitz

walved in writing by the party entitled to receive such notice, Every
netice, demand, request, consgent, approval, declaration or other
communicstion hereunder shalj] be deemed to have been duly given or
served (i jon the date on which persocnally delivered, in person, by
hand delivery, or by commercial courier service, with receipt
acknowledged, (ii) op the date of telecopy transmission and deposit of
written confirmatvion thereof in the United States mail, postage
prepaid, registersd or Certified, return receipt requested, or (iii)
three (3) business daye after the same shall have been deposited with

the United States mail postage prepaid, registered or certified,
return receipt requested.

Section 23, Captions arg Pronouns. The Captions and headings of
the various sections of thig Mortoage are for convenience only, and are
not to be construed as confining or limiting in any way the scope or
intent of the Provisions hereof. Whenever the ctontext requires or
permits, the singular shall include” the plural, the plural shall
include the singular and the masculine  Zeminine ang neuter shall be

Section 24, Applicable Law. This Mortgace shall be governed by
the laws of the State of Illinoig and the Unitsd States and shall be
binding upon Mortgagor, itg Successors and assigné and shall inure to
the benefit of the Mortgagee, itg Successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF,
Assignment of Rents and Sec
and delivered the day and y

the Mortgagor has caused this Mortgage,

urity Agreement to be duly signed, sealed
ear first above written,

MORTGAGOR :

o
e

2400 N Orcharg LLC
By:
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STATE OF ILLINOIS

)
- )
COUNTY \OF /Mf - ) >
I, ///U/f! 3’55’C . a Notary Publi

, . in and for t};founty
and Sfate aforesaid, DO HEREBY CERTIFY THAT CTA A - ARV TS ,
personally known to me to be the same persons whose names are

subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that in such capacity they signed and delivered
the said instrument as their free and voluntary act, for the uses and
purposesg therein set forth.

@Wi&zunder my hand and official arial seal this 45 day
of ’ .

.A/__ ; 20

My commission expires: \ - “
Y e D s

Not(ary Public

g
W g

g-"'(-)'!;?:iEIAL SEAL"

DIANA BiSSIC

PUBLIC, STATE OF 1.LINOIS
¢ w&g\ﬂmssm EXPIRES 08/16/12
i
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Exhibit A
Legal Description

LOTS 112 AND 111 {EXCEPT THE SOUTH 12 1/2 FEET THEREOF) IN DAVIS' SUEDIVISION OF
THE SOUTH 835 FEET OF SUB-LOT "F" IN WRIGHTWOOD, BEING A SUBDIVISION OF THE
SCUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.
Also Kncem as: 2440 N. Orchard, Chicago, IL 60614

Permanent Ta: No.: 14-28-312-064-0000



