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MORTGAGE
GRANTOR(S)

KTIMA, LLC

LENDER

THORNWOOD PARTNERS |,
LLC

BORROW/ER(S)

KTIMA, LLC

c/o NONDA KARVELAS

3712 DOUGLAS'ROAD

DOWNERS GROVE /LLLINOIS 60515

AND

NONDA KARVELAS
3712 DOUGLAS ROAD
DOWNERS GROVE, ILLINOIS 60570

1. GRANT. For good and valuable consideratior, Grantors hereby mortgage and warrant
to Lender identified above, the real property descrited in Schedule A which is attached to
this Mortgage and incorporated herein together with-2.i uture and present improvements
and fixtures; privileges, hereditament, and appurtenan:e; ieases, licenses and other
agreements; rents, issues and profits, water well, ditch, res¢r«oir and mineral rights and
stocks, and standing timber and crops pertaining to the rezi nroperty (cumulatively
"Property").

2. OBLIGATIONS. This Mortgage shall secure the payment and performance of all of
Borrowers present and future indebtedness, liabilities, obligations and ‘Govenants
(cumulatively "Obligations") to Lender pursuant to:

(a) this Mortgage and the following promissory note (the "Promissory Note")

PRINCIPAL AMOUNT INTEREST RATE MATURITY DATE

$63,500.00 Sixteen Percent (16%) October 30,2009
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(b) all other present or future obligations of Borrowers or Grantors to Lender
(whether incurred for the same or different purposes than the foregoing) which Obligations
shall include but shall not be limited to Borrowers’ obligation to pay any other loan or
perform any other promise made to Lender, including but not limited to all renewals,
extensions, amendments, modifications or substitutions to or of any of the foregoing.

3. PURPOSE. This Mortgage and the Obligations herein are executed and incurred solely
for the purpose of refinance or acquisition of property for business reasons.

4. FUTLLRE ADVANCES. This Mortgage secures the repayment of all advances that
Lender miav extend to Borrowers or Grantors under the Promissory Note evidencing the
loan descrited in Paragraph Two (2) hereof. The Mortgage secures not only existing
indebtedness. but also secures future advances, with interest thereon, whether such
advances are ohiigatory or to be made at the option of Lender to the same extent as if
such future advarices were made on the date of the execution of this Mortgage, and
although there may bzno indebtedness outstanding at the time any advance is made.

5. EXPENSES. To the exientsermitted by law, this Mortgage secures the repayment of
all amounts expended by Lencer to perform Grantors’ covenants under this Mortgage or to
maintain, preserve, or dispose of the Property, including but not limited to, amounts
expended for the payment of taxes, srecial assessments, or insurance on the Property,
plus interest on the amount or amounts evpended.

6. REPRESENTATIONS, WARRANTIES A¢D COVENANTS. Grantors represent,
warrant and covenant to Lender that:

(@) Grantors shall maintain the Property-fice of all liens, security interests,
encumbrances and claims except for this Moitgage and those described in
Schedule B which is attached to this Mortgage -@:ic incorporated herein by
reference.

(b) Neither Grantors nor, to the best of Grantors’ knowledge, any other party has
used, generated, released, discharged, stored or disposed of ‘any unlawful
quantities of any "Hazardous Materials", as defined herein, in connzction with the
Property or transported any Hazardous Materials to or from the Properiv.-Grantors
shall not commit or permit such actions to be taken in the future. Tre term
"Hazardous Materials" shall mean any hazardous waste, toxic substances, or any
other substance, material, or waste which is or becomes regulated by any
governmental authority including, but not limited to, (1) petroleum; (i) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those substances, materials
or wastes designated as a "hazardous substance" pursuant to Section 311 of the
Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these statues; (v) those substances, materials or
wastes defined as a "hazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendments or replacements to that statute;

and (vi) those substances, materials or wastes defined as a "hazardous substance”

pursua%tlon 101 of the Comprehensive Environmental Response,
Borrower Initial: 2 _
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Compensation and Liability Act, or any amendments or replacements to that statute
or any other similar statute, rule, regulation or ordinance now or hereafter in effect;

(c) Grantors have the right and are duly authorized to execute and perform their
Obligations under this Mortgage and these actions do not and shall not conflict with
the provisions of any statute, regulation, ordinance, rule of law, contract or other
agreement which may be binding on Grantors at any time;

(d) No action or proceeding is or shall be pending or threatened which might
materially affect the Property;

(e) Grantors have not violated and shall not violate any statute, regulation,
ordinance, rule of law, contract or other agreement which might materially affect the
Preperty (including, but not limited to, those governing Hazardous Materials) or
Leiidzrs rights or interest in the Property pursuant to this Mortgage.

7. TRANSFEKS, CF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER.
Subject to the provisizins of Paragraph 29 hereof on sale or transfer to any person without
either the prior written zpproval of Lender or repayment of the Loan, of all or any part of the
Property, or any interest the ein, or of all or any beneficial interest in Borrower or Grantor (if
Borrower or Grantor is not a natural person but is a corporation, partnership, trust, or other
legal entity), Lender may, at Lender's option declare the sums secured by this Mortgage to
be immediately due and payable, 24 Lender may invoke any remedies permitted by the
Promissory Note or other agreement ri even date herewith or by this Mortgage, unless
otherwise prohibited by Federal Law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Grantors and Borrowers hereby
authorize Lender to contact any third party ana rnske any inquiry pertaining to Grantors'
and/or Borrowers' financial condition, or the conditior: ¢f the Property. In addition, Lender
is authorized to provide oral or written notice of its interest in.the Property to any third party.

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS. Grantors shall not
take or fail to take any action which may cause or permit the termin=tion or the withholding
of any payment in connection with any lease or other agreement ("Agreement") pertaining
to the Property. In addition, Grantors, without Lender's prior written ccnsent, shall not: (@)
collect any monies payable under any Agreement more than one monta in advance: (b)
except as required in the ordinary course of Grantors’ business modify any Agreement; (c)
assign or allow a lien, security interest or other encumbrance to be placed upori Grantors
rights, title and interest in and to any Agreement or the amounts payable thereunder: or (d)
terminate or cancel any Agreement except for the nonpayment of any sum or other
material breach by the other party thereto. If Grantors receive at any time any written
communication asserting a default by Grantors under a Agreement or purporting to
terminate or cancel any Agreement, Grantors shall promptly forward a copy of such
communication (and any subsequent communications relating thereto) to Lender.

10. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled
to notify or require Grantors and/or Borrowers to notify any third party (including, but not
limited to, lessees, licensees, governmental authorities, Contract Purchasers of the
property described. in Schedule A and insurance companies) to pay Lender any

Borrower Initjaf ¥ 3
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indebtedness or obligation owing to Grantors with respect to the Property (cumulatively
"Indebtedness”) after a default exists which has not been cured after any grace period
provided for in this Mortgage or any other Loan Document or Documents of even date
herewith. Grantors shall diligently collect the Indebtedness owing to Grantors from these
third parties until the giving of such notification. In the event that Grantors possesses or
receives possession of any instrument or other remittances with respect to the
Indebtedness following the giving of such notification or if the instruments or other
remittances constitute the prepayment of any indebtedness or the payment of any
insurance or condemnation proceeds, Grantors shall hold such instruments and other
remittances in trust for Lender apart from its other properties, endorse the instruments and
other remittances to Lender, and immediately provide Lender with possession of the
instruments and other remittances. Lender shall be entitled, but not required to collect (by
legal proceedings or otherwise),extend the time for payment, compromise, exchange or
release ary obligor or collateral upon, or otherwise settle any of the Indebtedness whether
or not ari event of default exist under this Agreement. Lender shall not be liable to
Grantors for_any action, error, mistake, omission or delay pertaining to the actions
described in this paragraph or any other damages resulting therefrom.

11. USE AND MAINTZNANCE OF PROPERTY. Grantors shall take all actions and make
any repairs needed to mairiain the Property in good condition. Grantors shall not commit
or permit any waste to be comritted with respect to the Property. Grantors shall use the
Property solely in compliance with applicable law and insurance policies. Grantors shall
not make any alterations, additiois crimprovements to the Property without Lender's prior
written consent. Without limiting the f0regoing, all alterations, additions and improvements
made to the Property shall be subjeci to the interest belonging to Lender, shall not be
removed without Lender's prior written consent, and shall be made at Grantors’ sole
expense.

The phrase "shall not commit or permit any waste" ska!l include, but shall not be limited to
Grantors or Borrowers failure to pay real estate taxe<-when due.

12. LOSS OR DAMAGE. Grantors shall bear the entire risk ¢ any loss, theft, destruction
or damage (cumulatively "Loss or Damage") to the Property or aiy ortion thereof from any
case whatsoever. In the event of any Loss or Damage, Grantors shall, at the option of
Lender, repair the affected Property to its previous condition or pay ‘@ car'se to be paid to
Lender the decrease in the fair market value of the affected Property.

13. INSURANCE. Grantors shall keep the Property insured for its full value against all
hazards including but not limited to loss or damage caused by fire, collision, thef, flaod (if
applicable) or other casualty, the insurance required may be more fully described in a
separate Agreement bearing even date herewith. Grantors may obtain insurance on the
Property from such companies as are acceptable to Lender in its sole discretion. The
insurance policies shall require the insurance company to provide Lender with at least thirty
(30) days' written notice before such policies are altered or canceled in any manner. The
insurance policies shall name Lender as a mortgagee and provide that no act or omission
of Grantors or any other person shall affect the right of Lender to be paid the insurance
proceeds pertaining to the loss or damage of the Property. In the event Grantors fail to
acquire or maintain insurance, Lender (after providing notice as may be required by law)
may in its discretion procure appropriate insurance coverage upon the Property and the
insurance cost shall an advance payable and bearing interest as described in

Borrower Initial; / 4
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' Pa‘ragrapr; Twenty Five (25) hereof and secured hereby. Grantors shall furnish Lender

with evidence of insurance indicating the required coverage. The requirement of the
preceding sentence may be satisfied only with the actual Policy accompanied by
proof of premium paymentin form and substance acceptable to Lender. Lender may
act as attorney-in-fact for Grantors in making and settling claims under insurance policies,
canceling any policy or endorsing Grantors’ name on any draft or negotiable instrument
drawn by any insurer. All such insurance policies shall be constantly assigned, pledged
and delivered to Lender for further securing the Obligations. In the event of loss, Grantors
shall immediately give Lender written notice and Lender is authorized to make proof of
loss. Each insurance company is directed to make payments directly to Lender instead of
to Lender and Grantors. In the event Grantors and/or Borrowers are in default in any of
their Obligations or other requirements to be performed by them, Lender shall have the
right, at itz sole option, to apply such monies toward the Obligations or toward the cost of
rebuilding-and restoring the Property. Any amount applied against the Obligations shall be
applied in the, inverse order of the due dates thereof. In any event Grantors shall be
obligated to rebuild and restore the Property, Lender may, at any time, regardless of any
other provision t the contrary, take possession of the insurance proceeds and disburse
same to Grantors or Sorrowers for the purpose of rebuilding or restoration. Lender shall
disburse said monies s if the disbursement was being made pursuant to a Construction
Loan. Borrowers shall piovids Lender with sufficient and acceptable evidence that the
insurance proceeds will be sufficient to fully rebuild or restore the Property. In the event
the insurance proceeds are nct sufficient Borrowers shall deposit the difference between
the insurance proceeds and the amziint required to restore or rebuild with Lender. Lender
shall then disburse the total on deposit for the purpose of restoration or rebuilding. All
disbursements shall be made by and thiough.a Construction Loan Escrow established at a
Title Company of Lenders choice.

14. ZONING AND PRIVATE COVENANTS. Gruniers shall not initiate or consent to any
change in the zoning provisions or private covenan!s affecting the use of the Property
without Lender's prior written consent. If Grantors“use of the Property becomes a
nonconforming use under any zoning provision, Grantors_ shal! not cause or permit such
use to be discontinued or abandoned without the prior writter: zonsent of Lender. Grantors
willimmediately provide Lender with written notice of any proposéd changes to the zoning
provisions or private covenants affecting the Property.

15. CONDEMNATION. Grantors shall immediately provide Lender with written notice of
any actual or threatened condemnation or eminent domain proceeding pereiing to the
Property. All monies payable to Grantors from such condemnation or taking #ie hereby
assigned to Lender and shall be applied first to the payment of Lender's attorney:’ fees,
legal expenses and other costs (including appraisal fees) in connection with the
condemnation or eminent domain proceedings and then to the payment of the obligations
or the restoration or repair of the Property. The disbursement of said funds shall be in the
manner described for distribution of insurance proceeds in Par. 13 above.

16. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantors shall
immediately provide Lender with written notice of any actual or threatened action, suit, or
other proceeding affecting the Property. Grantors hereby appoint Lender as its attorney-in-
fact to commence, intervene in, and defend such actions, suits, or other legal proceedings
and to compromise or settle any claim orgontroversy pertaining thereto. Lender shall not

Borrower Initial:
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" be’liable to Grantors for any action, error, mistake, omission or delay pertaining to the
actions described in this paragraph or any damages resulting therefrom. Nothing
contained herein will prevent Lender from taking the actions described in this paragraphin
its own name. Grantors shall cooperate and assist Lender in any action hereunder.

17. INDEMNIFICATION. Lender shall not assume or be responsible for the performance
of any of Grantors' Obligations with respect to the Property under any circumstances.
Grantor shall immediately provide Lender with written notice of and indemnify and hold
Lender harmless from all claims, damages, liabilities (including attorneys' fees and legal
expenses) causes of action, actions, suits and other legal proceedings (cumulatively
"Claims") pertaining to the Property (including, but not limited to, those involving Hazardous
Materials). Grantors, upon the request of Lender, shall hire legal counsel acceptable to
Lender to defend Lender from such Claims, and pay the costs incurred in connection
therewith.~ In the alternative, Lender shall be entitled to employ its own legal counsel to
defend such Claims at Grantors’ cost. Grantors’ obligation to indemnify Lender shall
survive the ter:nination, release or foreclosure of this Mortgage.

18. TAXES AND ASSESSMENTS. Grantors shall pay all taxes and assessments relating
to Property when due-and to secure the obligation to do so, Grantors and/or Borrower
shall, at initial closing, de:posit with Lender a (i) sum equal to nine twelfths (9/12) of the
most recent ascertainable {ull calendar year taxes and (ii) each month during the entire
term of this Mortgage Grantors/Borrowers shall deposit one-twelfth (1/12) the estimated
annual insurance premium, taxes.and assessments pertaining to the Property as
determined from the most recent asccrtainable Real Estate Tax Bill and the Invoice for the
Insurance Premium paid by Borrowers ir-aorder to satisfy the Borrowers' obligation to
provide Lender with insurance coverage.  So long as there is no default, these amounts
shall be applied to the payment of taxes, assessments and insurance as required on the
Property. In the event of default, Lender shall have the right, at its sole option, to apply the
funds so held to pay any taxes or against the Obligaticns. Any funds applied against the
Obligations shall be applied in the reverse order of thzdue date thereof.

19. INSPECTION OF PROPERTY, BOOKS, RECORDS AN REPORTS. Grantors shall
allow Lender or its agents to examine and inspect the Property zind’‘examine, inspect and
make copies of Grantors’ books and records pertaining to the Property from time to time.
Grantors shall provide any assistance required by Lender for these .t urposes. All of the
signatures and information contained in Grantors’ books and records shzil be genuine, true
accurate and complete in all respects. Grantors shall note the existence i Lender's
interest in its books and records pertaining to the Property. Additionally, Granitors shall
report, in a form satisfactory to Lender, such information as Lender may requesir=qarding
the Grantors’ and Borrowers' financial condition and that of the Property. The information
shall be for such periods, shall reflect Grantors' records at such time, and shall be
rendered with such frequency as Lender may designate. All information furnished to
Lender shall be true, accurate and complete in all respects.

20. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender,
Grantors shall deliver to Lender, or any intended transferee of Lender's rights with respect
to the Obligations, a signed and acknowledged statement specifying (a) the outstanding
balance on the Obligations; and (b) whether Grantors or Borrowers possess any claims,
defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature of
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" such claims, defenses, set-offs or counterclaims. Grantors and Borrowers will be

conclusively bound by any representation that Lender may make to the intended transferee
with respect to these matters in the event that Grantors and Borrowers fail to provide the
requested statement in a timely manner.

21. DEFAULT. Grantors and Borrowers shall be deemed as being in default if either or
both:

(a) fails to pay any Obligation to Lender when due;

(b) fails to perform any Obligation or breaches any warranty or covenant to Lender
contained in this Mortgage or any other present or future, written agreement, which
includes but is not limited to all Loan Documents bearing even date herewith, and
any-coan Commitment executed by the parties regarding this loan.

(c) anows the Property to be damaged, destroyed, lost or stolen in any material
respect,

(d) seeks to revske, terminate or otherwise limit their liability under any obligation
owed to Lender;

(e) allows goods to Le used on, transported or stored on the Property, the
possession, transportatior,, cr use of which, is illegal; or

(f) causes Lender to in good fai.h deem itself insecure for any reason.
(9) Commits waste.
The occurrence of any one or more of the above shuf*ae deemed as an Event of Default.

Grantors and/or Borrowers shall have ten (10) days withia which to cure (hereinafter the
"Cure Period") only a non-monetary default. The Cure Period shall be extended for an
additional period of thirty (30) days if (I) Grantors and/cr Gorrowers are diligently
proceeding to cure the default, and (ii) Lender is satisfied that the re exists a reasonable
possibility that the default will be cured, and (iii) the existence of the d=fault during the Cure
Period (or extensions) does not adversely affect the property being financed. Grantors and
Borrowers acknowledge that they have no right to any Cure Period for moiesry. defaults.

22. RIGHTS OF LENDER ON DEFAULT.

if an Event of Default occurs and is continuing, Lender may, in additional to any
rights or remedies available to it under any of the Loan Documents, take such action,
personally or by its agents or attorneys, and without notice, demand, presentment or
protest (each and all of which are hereby waived by both Grantors and Borrowers), as it
deems necessary or advisable to protect and enforce Lender's rights and remedies against
both Grantors and Borrowers and in and to the Property, including without limitation the
following actions, each of which, to the extent permitted by applicable law, may be pursued
concurrently or otherwise, at such time and in such order as Lender may determine, in its
sole discretion, without impairing or otherwise affecting its other rights or remedies:
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(a) Declare the entire balance of the Obligations (including the entire principal
balance thereof, all accrued and unpaid interest, prepayment premiums and all other sums
secured hereby) to be immediately due and payable, and upon any such declaration the
entire unpaid balance of the Obligation shall become immediately due and payable;

(b) Institute a proceeding or proceedings for the complete foreclosure of this
Mortgage under any applicable provision of law;

(c) Under or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, sell the Property, and all estate, right, title, interest, claim and
demand of both Grantors and Borrowers therein, and all rights of redemption (after sale)
thereof, at one or more sales, as an entirety or in parcels, with such elements of real and/or
personal nroperty (and, to the extent permitted by applicable law, may elect to deem all of
the Preperty to be real property for purposes thereof), and at such time or place and upon
such terms znd Lender may deem expedient, or as may be required by applicable law:

(d) Appty Tor the appointment of a receiver, custodian, trustee, liquidator or
conservator of the” Pinperty, to be invested with the fullest powers permitted under
applicable law, as a matier of right and without regard to or the necessity to disprove the
adequacy of the security cf the obligations or the solvency of either the Grantors or
Borrowers or any other person.liable for the payment of the Obligation, and either the
Grantors or Borrowers and each other person so liable waives or shall be deemed to have
waived such necessity and congse’its or shall be deemed to have consented to such
appointment;

(e) Subject to the provisions and restrictions of any applicable law and after a
judicial order or decree directing or permitting L 2nder to take any such action and subject
to the rights of any tenants pursuant to non-disturtance agreements into which Mortgagee
has entered, enter upon the Property, and excluda Grantors and Borrowers and their
agents, servants, employees and other representatives iiolly therefrom, without liability for
trespass, damages or otherwise, and take possession of 4ll books, records and accounts
relating thereto, and Borrowers and Grantors agree to surrender possession of the
Property and of such books, records and accounts to Lender or’demand if any Event or
Default shall have occurred and be continuing; and having and hoicind the same may use,
operate, manage, preserve, control and otherwise deal therewith and'esnduct the business
thereof, either personally or by its superintendents, managers, agents, s¢:rvants, attorneys
or receivers, without interference from Grantors or Borrowers; and upon ea<r: siuch entry
and from time to time thereafter may, at the expense of Grantors, Borrowsrs-and the
Property, without interference by Grantors or Borrowers and as Lender niay. deem
advisable, (I) maintain and restore the Property, (ii) insure or reinsure the same, (in) make
all necessary or proper repairs, renewals, replacements, alterations, additions, betterments
and improvements thereto and thereon, (iv) complete the construction of the Improvements
if any are being constructed and, in the course of such completion, may make such
changes in the contemplated or completed improvements as it may deem advisable, (v)in
every such case in connection with the foregoing have the right to exercise all rights and
powers of Grantor and Borrower with respect to the Property, either in Grantors and
Borrowers' name or otherwise, including the right to make, cancel, enforce or modify any
Tenant Leases and subleases, obtain and evict tenants and subtenants on such terms as
Lender shall deem advisable and to take any actions described in subsection (f) of this
Section; -

e

Borrower Initial: __ -~ | 8
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(f) Subject to the provisions and restrictions of any applicable law, Lender may, with
or without the entrance upon or taking possession of the Property, collect, receive, sue for
and recover in its own name all Rents and cash collateral derived from the Property, and
after deducting therefrom all costs, expenses and liabilities of every character incurred by
Lender in collecting the same and in using, operating, managing, preserving and controlling
the Property, and otherwise in exercising Lender's rights under subsection (e) of this
Section, including all amounts necessary to pay Impositions, insurance premiums and
other charges in connection with the Property, as well as compensation for the services of
Lender and its respective attorneys, agents and employees, apply the remainder as
provided hereinafter;

(@} Take all action permitted under the Uniform Commercial Code of the State of
Hinois;

(h) Terninate the employment of any Manager of the Property; and

(i) Take any otiier action, or pursue any other right or remedy, as Lender may have
under applicable law.ziid Grantors and Borrowers do hereby grant the same to Lender.

In the event the Lencer exercises any of the rights or remedies set forth in
subsections (e) and (f) of this Sectiun, Lender shall not be deemed to have entered upon
or taken possession of the Propeity zxcept upon the exercise of its option to do so,
evidenced by its demand and overt act for such purpose, nor shall it be deemed a
Mortgagee in possession by reason of such entry or taking possession, Lender shall not be
liable to account for any action taken pursuant 1z any such exercise other than for Rents
and other amounts actually received by it, ncr-izble for any loss sustained by either
Grantor or Borrower resulting from any failure to let the Property, or from any other act or
omission of Lender in connection therewith except to t':¢ extent such loss is caused by the
gross negligence, willful misconduct or bad faith of Lende:.. Grantors and Borrowers
hereby consent to, ratify and confirm the exercise by Lenaer rf said rights and remedies,
and appoints Lender as their attorney-in-fact, which appointrierit shall be deemed to be
coupled with an interest and is irrevocable, for such purposes.

22.01 EXPENSES. In any suit to foreclose this Mortgage or enforce any other remedy of
Lender hereunder or under any other Loan Document, there shall be allowe? &:id included
as an addition to and a part of the Indebtedness in the decree for sale or otherji:dgment or
decree all expenditures and expenses which may be paid or incurred in connectior; with the
exercise by Lender of any of its rights and remedies provided or referred to in this
Mortgage (including reasonable attorneys fees and disbursements), together with interest
thereon at the Default Rate and the same shall be part of the indebtedness and shall be
secured by this Mortgage.

22.02 RIGHTS PERTAINING TO SALES. Subject to applicable requirements of law, the
following provisions shall apply to any sale or sales of all or any portion of the Property
under or by virtue of this Paragraph, made under or by virtue of judicial proceedings or of a
judgment or decree of foreclosure and sale:

Borrower Initiak % / 9
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(a) Lender may conduct any number of sales from time to time. The right to sell
pursuant to this Par. 22.02 shall not be exhausted by any one or more such sales as to any
part of the Property which shall not have been sold, nor by any sale which, is not
completed or is defective in Lender's opinion, until the indebtedness shall have been paid
in full.

(b) Any sale may be postponed or adjourned by public announcement at the time
and place appointed for such sale or for such postponed or adjourned sale without further
notice.

(c) After each sale, Lender, or an officer of any court empowered to do so, shall
execute and deliver to the purchaser or purchasers at such sale a good and sufficient
instrume:nt or instruments granting, conveying, assigning and transferring all right, title and
interest oi Grantors and Borrowers in and to the property and rights sold and shall receive
the proceeris of said sale or sales and apply the same as herein provided. Lender is
hereby appoirited the true and lawful attorney-in-fact of Grantors and Borrowers, which
appointment is irreocable and shall be deemed, to be coupled with an interest, in Grantors
and Borrowers name and stead, to make all necessary conveyances, assignments,
transfers and deliverics of the property and rights so sold, and for that purpose Lender may
execute all necessary instrur-ents of conveyance, assignment, transfer and delivery, and
may substitute one or more rersons with like power, Grantors and Borrowers hereby
ratifying and confirming all that <aid attorney or such substitute or substitutes shall lawfully
do by virtue thereof. Nevertheless; Crantors and Borrowers, if requested by Lender, shall
ratify and confirm any such sale or s2!2s by executing and delivering to Lender or such
purchaser or purchasers, all such instrumeiis as may be advisable, in Lender's judgment,
for the purposes as may be designated in-such request.

(d) The receipt of Lender of the purchase money paid at any such sale, or the
receipt of any other person authorized to receive tiiz same, shall be sufficient discharge
therefor to any purchaser of any property or rights sold_as aforesaid, and no such
purchaser, or its representatives, grantees or assigns, ater paying such purchase price
and receiving such receipt, shall be bound to see to the applicztion of such purchase price
or any part thereof upon or for any trust or purposes of this pricz or"any part thereof upon
or for any trust or purpose of this Mortgage or, in any manner wha‘soaver, be answerable
for any loss, misapplication or non-application of any such purchuse money, or part
thereof, or be bound to inquire as to the authorization, necessity, exped.ency or regularity
of any such sale.

(e) Any such sale or sales shall operate to divest all of the estate, rigi, title,
interest, claim and demand whatsoever, whether at law or in equity, of Grantors and
Borrowers in and to the properties and rights so sold, and shall be a perpetual bar both
atlaw or in equity against Grantors and Borrowers and any and all persons claiming or who
may claim the same, or any part thereof, by through or under Grantors and Borrowers to
the fullest extent permitted by applicable law.

(f) Upon any such sale or sales, Lender may bid for and acquire the Property and,
in lieu of paying cash therefore, may make settlement for the purchase price by crediting
against the Obligation(s) the amount of the bid made therefor, after deducting therefrom
forcement proceeding hereunder and any other

10
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" sums whiéh Lender is authorized to deduct under the terms hereof, to the extent necessary

to satisfy such bid.

(9) In the event that Grantors and Borrowers, or any person claiming by, through or
under Grantors and Borrowers, shall transfer or refuse or fail to surrender possession of
the Property after any sale thereof, then Grantors and Borrowers or such person shall be
deemed a tenant at sufferance of the purchaser at such sale, subject to eviction by means
of forcible entry and detainer proceedings, or subject to any other right or remedy available
hereunder or under applicable law.

(h) Upon any such sale, it shall not be necessary for Lender or any public officer
acting under execution or order of court to have present or constructively in its possession
any of the Property.

22.03 APPLICATION OF PROCEEDS. Except as herein expressly provided to the
contrary, the purchase money, proceeds or avails of any sale referred to herein, together
with any other surs which may be held by Lender hereunder, shall be applied as follows:

FIRST: To the payment of the costs, and expenses of any such sale, including
reasonable attorneys fees anc disbursements, and of any judicial proceeding wherein the
same may be made, and or all-axpenses, liabilities and advances made or incurred by
Lender hereunder, together with interest thereon at the Default Rate, and all taxes,
assessments and other charges, ax.ept any taxes, assessments or other charges subject
to which the Property shall have beer sold.

SECOND: To the payment in full of the Obligations (including principal, interest,
premium, penalty and fees) in such order as'Lznder may elect.

THIRD: To the extent permitted by applicailz 'aw, to be set aside by Lender as
adequate security in its reasonable judgment for the zayment of sums which would have
been paid to Lender under clauses FIRST and SECOND abave, but which sums are not
yet due and payable or liquidated.

FOURTH: The balance if any to Borrowers.

22.04 ADDITIONAL PROVISIONS AS TO REMEDIES.

(a) To the extent permitted by applicable law, no right or remedy herein contarred
upon or reserved to Lender is intended to be exclusive of any other right or remedy, and
each and every such right or remedy shall be cumulative and continuing, shall be in
addition to every other right or remedy given hereunder, or under the Note or any Loan
Document or now or hereafter existing at law or in equity, and may be exercised from time
to time and as often as may be deemed expedient by Lender.

(b) No delay or omission by Lender in exercising any right or remedy hereunder
during the continuance of an Event of Default shall impair such exercise or be construed to
be a waiver of any such Event of Default or an acquiescence therein.
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(c) The failure, refusal or waiver by Lender of its right to assert any right or remedy
hereunder during the continuance of an Event of Default or other occurrence shall not be
construed as waiving such right or remedy upon any other or subsequent Event of Default
or other occurrence.

(d) Lender shall not have any obligation to pursue any rights or remedies it may
have under any other agreement prior to pursuing its rights or remedies hereunder or
under the Note or any other Loan Document.

(e) No recovery of any judgment by Lender and no levy or an execution upon the
Property or any other property of Grantors or Borrowers shall affect, in any manner or to
any extent, the lien of the Mortgage upon the Property, or any liens, rights, powers or
remedies of Lender hereunder, and such liens, rights, powers and remedies shall continue
unimpaiieu as before.

() Lenzer may resort to any security given by this Mortgage or any other security
now given or hersafter existing to secure the obligation, in whole or in part, in such portions
and in such order anc'i.ender may deem advisable, and no such action shall be construed
as a waiver of any otkei liens, rights or benefits granted hereunder.

(g) Acceptance of any pavment after the occurrence of an Event of Default shall not
be deemed a waiver or a cure of such Event of Default.

(h) Nothing in this Mortgage, tr.e Note or any other Loan Document shall affect the
obligations of Grantors and Borrowers (0 pav the obligation in the manner and at the time
and place herein or therein respectively expressed.

(i) Inthe event that Lender shall have procaeded to enforce any right or remedy
hereunder by foreclosure, entry or otherwise, ana such proceeding shall be discontinued,
abandoned or determined adversely for any reason, tteii Grantors, Borrowers and Lender
shall be restored to their former positions and rights hereude- with respect to the Property,
subject of the lien hereof.

22.05 WAIVER OF RIGHTS AND DEFENSES. To the fullest'extent Grantors and
Borrowers may lawfully do so, Grantors and Borrowers agree with Lender as follows:

(a) Grantors and Borrowers will not at any time, insist on, plead, claim % take the
benefit or advantage of any statute or rule of law now or hereafter in force providing iar any
appraisement, valuation, extension, moratorium or redemption at or after sale and Grantors
and Borrowers, for themselves and their heirs, devisees, representatives, successors and
assigns, and for any and all persons ever claiming an interest in the Property (other than
Lender), hereby waives and releases all rights of redemption at or after sale, valuation,
appraisement, notice of intention at to mature or declare due the whole of the
indebtedness, and all rights to a marshaling of the assets of Grantors and Borrowers,
including the Property, or to a sale in inverse order of alienations, in the event of
foreclosure of the liens and security interests created hereunder.

(b) Grantors and Borrowers shall not have or assert any right under any
statute or rule of ining to dny of the matters set forth in subsection (a) of
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this Par. 22.05, to the administration of estates of decedents or to any other matters
whatsoever to defeat, reduce or affect any of the rights or remedies of Lender
hereunder, including the rights or Lender to the payment of the Obligation out of the
proceeds of sale of the Property in preference to any other person. All rights and
benefits under any by virtue of the homestead exemption laws of the State of lilinois
are expressly released and waived.

(c) If any statute or rule of law referred to in this Section and now in force, of which
Grantors and Borrowers or any of their representatives, successors or assigns and such
other persons claiming any interest in the Property might take advantage despite this
Paragraph 22 shall hereafter be repealed or cease to be in force, such statute or rule of
law shall not thereafter be deemed to preclude the application of this Paragraph 22.

(d) +veither Grantors nor Borrowers shall be relieved or their obligation to pay the
obligation a* th.e time and in the manner provided herein and in the Note or any other Loan
Document, nar.shall the lien or priority of this Mortgage or any other Loan Document be
impaired by any of tise following actions, non-actions or indulgences of Lender;

(1) anyTailurz or refusal by Lender to comply with any request by Grantors or
Borrowers (A) to ccnsent to any action by Grantors or Borrowers or (B) take any
action to foreclose this 'Mioitgage or otherwise enforce any of the provisions of any
Loan Document;

(i) any release, regardizss of consideration, of the whole or any part of the
Property or any other security for the onligation, or any person liable for payment of
the obligation;

(iiiy any waiver by Lender of compuznse by Grantors or Borrowers with any
provision of any Loan Document, or conserit ov Lender to the performance by
Grantors or Borrowers of any action which wouid othcrwise be prohibited hereunder
or thereunder, or to the failure by Grantors or Boirowers to take any action which
would otherwise be required hereunder or thereunder, 2nd

(iv) any agreement or stipulation between Lender rerewing, extending or
modifying the time of payment or the terms of this Mortgage, tiie Mcte or any other
Loan Document (including a modification of any interest rate), ana in ury such event
Grantors or Borrowers shall continue to be obligated to pay the Obligztion at the
time and in the manner provided herein and in the Note and Loan Documrer.ts, as so
renewed, extended or modified, unless expressly released and discharged by
Lender.

(e) Regardless of consideration, and without the necessity for any notice to or
consent by the holder of any subordinate lien, encumbrance, right, title or interest in or to
the Property, Lender may release any person at any time liable for the payment of the
Obligation or any portion thereof or any part of the security held for the Obligation and may
extend the time of payment or otherwise modify the terms of this Mortgage, the Note
and/or any Loan Document, including, without limitation, a modification of the interest rate
payable on the principal balance of the Note, without in any manner impairing or affecting
this Mortgage or the lien thereof or the priority of this Mortgage, as so extended and

modified, as secu e Obligation g¥er any such subordinate lien, encumbrance, right,
Borrower

13




0909812174 Page: 15 of 21

UNOFFICIAL COPY

title or interest. Lender may resort for the payment of the Obligation to any other security
held by Lender in such order and manner as Lender, in its discretion may elect. Lender
may take action to enforce any covenant hereof or of the Note or any other Loan
Document without prejudice to the right of the Lender thereafter to foreclose this Mortgage.
Lender shall not be limited exclusively to the rights and remedies herein stated but shall be
entitied to every additional right and remedy now or hereafter afforded by law or equity.
The rights of Lender under this Mortgage shall be separate, distinct and cumulative and
none shall be given effect to the exclusion of the others. No act of Lender shall be
construed as an election to proceed under any one provision herein to the exclusion of any
other provision.

22.06 INTEREST AFTER DEFAULT. Upon the occurrence of an Event of Default, any
Obligation then due and owing (including interest to the extent then permitted by applicable
shall bearnterest hereunder at the "Default Rate" which is specified in the Note. Such
interest sii2!i he added to and became a part of the Obligations and shall be secured
hereby.

23. WAIVER OF HOWESTEAD AND OTHER RIGHTS. Grantors and Borrowers hereby
waive all homestead or other exemptions to which Grantors and Borrowers would
otherwise be entitled uncer any applicable law.

24. SATISFACTION. Upon the payment in full of the Obligations, this Mortgage shall be
satisfied of record by Lender. Lerder shall have no obligation to release this Mortgage
unless all monies due Lender are paid-in full.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand,
Grantors and/or Borrowers shall immediately rai:nburse Lender for all amounts (including
attorneys' fees and legal expenses) expended by l.ender in the performance of any action
required to be taken by Grantors or Borrowers or ire exercise of any right or remedy of
Lender under this Mortgage, together with interest thcieon.at the rate of Twenty Five per
cent (25%) per annum from the date of payment until the: da.e of reimbursement. These
sums shall be included in the definition of Obligations hereii.

26. APPLICATION OF PAYMENTS. All payments made on behalf of Grantors or
Borrowers may be applied against amounts paid by Lender (including attorneys' fees and
legal expenses) in connection with the exercise of its rights or remedies described in this
Mortgage and then to the payment of the remaining Obligations in whateve: eidar Lender
chooses.

27. Intentionally omitted.

28. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount
due or enforcing any right or remedy under this Mortgage, Grantors and/or Borrowers
agree to pay Lender's reasonable attorneys' fees and costs.

29. PARTIAL RELEASE. Lender may release its interest in any one (1) parcel of real
estate that constitute the Property by executing and recording one or more partial releases
without affecting its interest in the remaining portion of the Property. Except as provided in

paragraph Twenty Four (2 reof, nothing herein shall be deemed to obligate Lender to
release any of its int i Prop

Borrower Initf
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30. MODIFICATION AND WAIVER. The modification or waiver of any of Grantors’ or
Borrowers' Obligations or Lenders rights under this Mortgage must be contained in a
writing signed by Lender. Lender may perform any of Grantors’ or Borrowers’ Obligations
or delay or fail to exercise any of its rights without causing a waiver of those Obligations or
rights. A waiver on one occasion shall not constitute a waiver on any other occasion.
Grantors’ or Borrowers’ Obligations under this Mortgage shall not be affected if Lender
amends, compromises, exchanges, fails to exercise, impairs or releases any of the
Obligations of Borrowers or the Grantors, or Borrowers, third party or any of its rights
against any Grantors, or third party.

31. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the
benefit of Grantors, Borrowers and Lender and their respective successors, assigns,
trustees, receivers, administrators, personal representatives, legatees and devisees.

32. NOTICES. Any notice of other communication to be provided under this Mortgage
shall be in writing end sent to the parties at the addresses described in this Mortgage or
such other address 7s the parties may designate in writing from time to time. Any such
notice so given and se.ii by certified mail, postage prepaid, shall be deemed given three (3)
days after such notice is s#.ri-and any other such notice shall be deemed given when
received by the person to whori-cuch notice is being given.

Address for Notices:

A. If to the Lender:

Thornwood Partners |, LLC
5225 W. Touhy Ave., Suite 212
Skokie, lllinois 60077

copy to:
Marc D. Sherman
Marc D. Sherman & Associates, P.C.
3700 W. Devon Avenue, Suite E
Lincolnwood, lllinois 60712

B. If to Grantor or Borrower:

KTIMA, LLC

c/o NONDA KARVELAS

3712 DOUGLAS ROAD

DOWNERS GROVE, ILLINOIS 60515

copy to:
Amy |. Boyer, Attorney at Law

418 Steele Ct.
Waukegan, IL 60085
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33. SEVERABILITY. If any provision of this Mortgage violates the law or is unenforceable,
the rest of the Mortgage shall continue to be valid and enforceable.

34. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state (lllinois)

where the Property is located. Grantors consent to the jurisdiction and venue of any court
located in such state.

35. MISCELLANEOQUS. Grantors, Borrowers and Lender agree that time is of the
essence. Grantors and Borrowers waive presentment, demand for payment, notice of
dishonor and protest except as required by law. All references to Grantor in this Mortgage
shall include all persons signing below. If there is more than one Grantor, their Obligations
shall bejaint and several. Grantors hereby waive any right to trial by jury in any civil
action arizing out of, or based upon, this Mortgage or the Property securing this
Mortgage. T« Mortgage and any related documents represent the complete integrated

understandirig beiween Grantors and Lender pertaining to the terms and conditions of
those documents:

36. ADDITIONAL TERMS. Wherever the term "Grantor" appears in this Mortgage it shall
be deemed to mean "Grartor and Borrower" it being the intention of the parties that
Borrower be equally liable, oblijated and responsible for the performance of all duties and
obligations set forth herein. The terins "Grantor” and "Borrower" shall also be deemed to
mean "Grantors" and "Borrowers".

Borrower Initj 16
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'37.-WAIVER OF RIGHT OF REDEMPTION. Grantors and Borrowers hereby expressly
waive any Right of Redemption any or all of them may have pursuant to applicable
Statutes of the State of lllinois.

DATED: Mm\g 96 2009

Grantors /Borrowers acknowledge that they have read, understand, and agree to the terms
and conditions of this Mortgage.

GRANTORS/BORROWERS:

Sl 7
JONDA KARVELAS, Individually

KTIMA, LLC

oy Gz — T
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<”NONDA KARVELAS, Managar

STATE OF ILLINOIS )
SS.

COUNTYOFCOO ‘
%ﬁ ) st Hadoll,
I,Q' ]! (“e/" &’VS' _, @ Notary Public in and forfsaid Ceunty, in the State aforesaid,

DO HEREBY CERTIFY THAT NONDA KARVELAS: individually /AND in his capacity as
Manager of KTIMA, LLC, appeared before me this day in person zind signed and sealed
the said instrument [consisting of __ pages with the attached term's and conditions] as
her/her/their own free and voluntary act and at that time he/she/they procuced to me valid
driver's licenses or other acceptable identification:

GIVEN under my ha d notarial seal this@day of MW*’ 2009,

Notary Public My commission expires /

" Notary Pypjis - o0

L tate of iffin e
Y Commission Expie M(Z Minois
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‘ PAGE RESERVED FOR EXECUTION BY LANDTRUST

It is expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that each
and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the part of
the Trustee while in form purporting to be the warranties, indemnities, representations, covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and agreements by the Trustee or for the purpose or with the intention
of binding said Trustee personally but are made and intended for the purpose of binding only that portion of the trust
property specifically ~escribed herein, and this instrument is executed and delivered by said Trustee not in its own right, but
solely in the exercise- of the powers conferred upon it as such Trustee; and that no personal liability or personal
responsibility is assunied Gy nor shall at any time be asserted or enforceable against CHICAGO TITLE LAND TRUST
COMPANY, on account ui *iis instrument or on account of any warranty, indemnity, representation, covenant or agreement
of the said Trustee in this insirument contained, either expressed or implied, all such personal liability, if any, being
expressly waived and released.

CHICAGO TITLE LAND TRUST CSMPANY, NOT PERSONALLY BUT SOLELY AS TRUSTEE UNDER
THAT CERTAIN TRUST AGREEMEY1 DATED MARCH 19, 2009 AND KNOWN AS TRUST NUMBER
8002352825. '

FAd L

h F. Sochacki, Assistant Vice President

STATE OF ILLINOIS )

S8,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and State, do hereby certif; that JOSEPH F. SOCHACKI, an
officer of CHICAGO TITLE LAND TRUST COMPANY, personally known to me te e the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and ackiiov iedged that said officer of said
corporation signed and delivered this instrument as a free and voluntary act, for the uses and pursoses therein set forth.

Given under my hand and Notarial seal this 20TH day ow ]
7 o hripr~

NOTARY PUBLIC

"ORFICIAL SEAL"
SUSAN L. SCHWAg’lI;iZ i
Public, State of lilinols

My]?;::ymhion Expires 07/1 5/200¢
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Schedule A

LEGAL DESCRIPTION
THE SOUTH 23.25 FEET OF THE EAST 73.25 FEET OF LOT 1IN T. HURFORD'S
SUBDIVISION OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE

SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Common Audiess: 5122 S. PRINCETON, CHICAGO, ILLINOIS 60609

PIN: 20-09-400-024-£000
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Schedule B

Permitted Title Exceptions

General Real Estate Taxes for the year 2008;

Mail Recorded Document to: Document Prepzred by:

Thornwood Partners |. LLC Marc D. Sherman

9225 W. Touhy Ave., Suite 213 3700 W. Devon Avenue, 3te..E

Skokie, lllinois 60077 Lincolnwood, lliinois 60712
B47 674 8756
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