UNOFFICIAL COPY

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

MR

Doc#: 0909833056 Fee: $60.00
Eugene "Gene" Moore RHSP Fee:$10.00

Cook County Recorder of Deeds
Date: 04/08/2009 09:54 AM Pg: 1o0of 13

Report Mortgage Fro:d

800- % -87 5

T07-3% p

The property identified as: PIN: 09-35-303-001-0000

Address:

Street: 601 South Delphia Avenue

Street line 2:

City: Park Ridge State: IL ZIP Code: 60068 £ |

Lenderr  Wells Fargo Bank NA

Borrower: Gioacchino Prato and Leslie M Prato ¢ \‘_\,.'c'
o7 ‘\‘\‘ O‘advsu\\\es
V“ el R‘S \\_600

Loan / Mortgage Amount: $190,000.00

This property is located within Cook County and the transaction is exempt from the requirements of 765 ILCS 77/70 et
seq. because the loan is a HELOC which is not simultaneous with a new first mortgage.

Certificate number: 30985B9F-9611-4E37-A482-CAF5E78FB72E Execution date: 02/20/2009




0909833056 Page: 2 of 13

UNOFFICIAL COPY

This Instrument Prepared By:

Wells Fargo Bank, N.A.

JOHN ROWOLD

DOCUMENT PREPARATION
ONE HOME CAMPUS X2303-01W
DES MOINES, IOWA 50328
888-934-3669

(Name & Address of Preparer)

After Recording Return To;
Wells Fargo Bank, N.A.
Attn: Docum~it Mgt.
P.O. Box 31557

MAC B6955-013

Billings, MT 59107-990

[Space Above This Line For Recording Data]
Reference: 2009013145253V Account number: 650-650-9069998-1XXX

LINE OF CREDIT MORTGAGE

DEFINITIONS

Words used in multiple sections of this document ure d<fned below and other words are defined elsewhere in this
document. Certain rules regarding the usage of words used in this document are also provided in Section 14.

(A) “Security Instrument” means this document, which is dued FEBRUARY 20, 2009, together with all Riders
to this document,

(B) “Borrower” is GIOACCHINO PRATO AND LESLIE M P2ATO, HUSBAND AND WIFE AS JOINT
TENANTS. Borrower is the mortgagor under this Security Instrument.

(C) “Lender” is Wells Fargo Bank, N.A. Lender is a National Bank orgznized and existing under the laws of the
United States of America. Lender’s address is 101 North Phillips Avenue, Sicax Falls, SD 57104, Lender is the
mortgagee under this Security Instrument.

(D) “Debt Instrument” means the loan agreement or other credit instrument signed by Borrower and dated
FEBRUARY 20, 2009. The Debt Instrument states that Borrower owes Lender, or may-»we I .ender, an amount that
may vary from time to time up to a maximum principal sum outstanding at any one time oft ONE HUNDRED
NINETY THOUSAND AND 00/100THS Dollars (U.S. $ 190,000.00) plus interest. Borrower lias promised to pay
this debt in Periodic Payments and to pay the debt in full not later than seven (7) calendar days after February 20,
2049,

(E) “Property” means the property that is described below under the heading “Transfer of Rights in tie Property.”
(F) “Lean” means all amounts owed now or hereafter under the Debt Instrument, including without limitation
principal, interest, any prepayment charges, late charges and other fees and charges due under the Debt Instrument,
and also all sums due under this Security Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

Leaschold Rider
Third Party Rider Other(s) [specify] N/A
PEN-END SECURITY INSTRUMENT, HCWF#85v15 (11/15/2008) (page 1 of 11 pages)
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(H) “Applicable Law” means all controlling applicable federal law and, to the extent not preempted by federal
law, state and local statutes, regulations, ordinances and administrative rules and orders (that have the effect of law)
as well as all applicable final, non-appealable judicial opirions.

(I) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that may be imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(J) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers,

(K) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 4) for: (1) damage to, or
destruction of; ke Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemratia’ or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(L) “Periodic Fayrwnt” means the amounts as they become due for principal, interest and other charges as
provided for in the Db nctrument.

(M) “Successor in Interesc of Borrower” means any party that has taken title to the Property, whether or not that
party has assumed Borrower’s bligations under the Debt Instrument and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PREFERTY

This Security Instrument secures to Lender) (i) the repayment of the Loan, and all future advances, renewals,
extensions and modifications of the Deut Yistrument, including any future advances made at a time when no
indebtedness is currently secured by this Secwity Tnstrument; and (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument anc the Debt Instrument. For this purpose, Borrower does hereby
mortgage, grant and convey to Lender and Lender's sucesesors and assigns the following described property located
in the

County of 20K
[Type of Recording Jurisdiction) [Name of Recording Murisdiction]

Parcel Identification number: 09-35-303-001-0000
SEE ATTACHED EXHIBIT

Torrens Certificate No.: N/A

which currently has the address of 601 S DELPHIA AVE /
[Street]
PARK RIDGE , Mlinois 60068 (“Property Address”):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
The Property shall also include any additional property described in Section 20.

IL - OPEN-END SECURITY INSTRUMENT, HCWF#85v15 (11/15/2008) (page 2 of 11 pages)
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record as of the execution date of this Security Instrument. Borrower warrants and will defend generally the title to
the Property against all claims and demands, subject to any encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Prepayment and Other Charges. Borrower shall pay when due the
principal of, and interest on, the debt evidenced by the Debt Instrument and any prepayment charges, late charges
and other charges due under the Debt Instrument. Payments due under the Debt Instrument and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Debt Instrument or this Security Instrument is returned to Lender unpaid, Lender may require
that any or al' subsequent payments due under the Debt Instrument and this Security Instrument be made in one or
more of the foliowing forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check,
treasurer’s check «or)cashier’s check, provided any such check is drawn upon an institution whose deposits are
insured by a federai 2geincy, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc izemed received by Lender when received at the location designated in (or in accordance
with) the Debt Instrument. or 2t such other location as may be designated by Lender in accordance with the notice
provisions in Section 13. Cubjest to Applicable Law, Lender may return any payment or partial payment if the
payment or partial payments are ipsufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to bring the Loar ‘current, without waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial payments i the future.

2. Application of Payments or Proceeds. Unless other procedures are set forth in the Debt Instrument
or Applicable Law, Lender may apply paymant, in any order that Lender deems appropriate.

Any application of payments, insurar.ce/proceeds, or Miscellaneous Proceeds to principal due under the
Debt Instrument shall not extend or postpone the du: date, or change the amount, of the Periodic Payments,

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over-iiiis Security Instrument, leaschold payments or ground
rents on the Property, if any, and Community Association Lues, Fees, and Assessments, if any.

Borrower shall promptly discharge any lien whicic kas, priority over this Security Instrument unless
Borrower: (a) has disclosed such lien to Lender at application for the’t oan or agrees in writing to the payment of the
obligation secured by the lien in a manner acceptable to Lender, buf-only so long as Borrower is performing such
agreement; (b) contests the lien in good faith by, or defends against enforceiment of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien whiie-those proceedings are pending, but
only until such proceedings are concluded; or (¢) secures from the holder of the lier an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines «2at.any part of the Property is
subject to a lien that can attain priority over this Security Instrument and which was notisclosed on the application
for the Loan that Borrower provided to Lender, Lender may give Borrower a notice ideutifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take on’> or.more of the actions
satisfactory to Lender set forth above in this Section 3.

Lender may require Borrower to pay a one-time charge for a real estate tax verificatior: 2ud/or reporting
service used by Lender in connection with this Loan,

4. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
which right shall not be exercised unreasonably, Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be

IL - OPEN-END SECURITY INSTRUMENT, HCWE#85v15 (11/15/2008) (page 3 of 11 pages)
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responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 4 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the rate applicable to the Debt Instrument from time to time, from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

All irsurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove sucirpolicies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payvce and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Debt Instrument g to the amount of the outstanding loan balance. Upon Lender’s request, Borrower shall
promptly give to Léndcrcopies of all policies, renewal certificates, receipts of paid premiums and renewal notices.
If Borrower obtains any forxiof insurance coverage, not otherwise required by Lender, for damage to, or destruction
of, the Property, such policy:shull include a standard mortgage clause and shall name Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Debt Instrument up to the amo 1nt ¢fthe outstanding loan balance.

In the event of loss and sulyject to.the rights of any lienholder with rights to insurance proceeds that are
superior to Lender’s rights, the following provisions in this Section 4 shall apply. Borrower shall give prompt notice
to the insurance carrier and Lender. Lender riay make proof of loss if not made promptly by Borrower. Unless
Lender and Borrower otherwise agree in writitg. any insurance proceeds, whether or not the underlying insurance
was required by Lender, shall be applied to resicration or repair of the Property, if the restoration or repair is
economically feasible and Lender’s security is not less.nea; During such repair and restoration period, Lender shall
have the right to hold such insurance proceeds until Lepdor has had an opportunity to inspect such Property to
ensure the work has been completed to Lender’s satisfaction; provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and resiezation in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is madz 17 svriting or Applicable Law requires interest to
be paid on such insurance proceeds, Lender shall not be required to sy Borrower any interest or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of the
insurance proceeds and shall be the sole obligation of Borrower. If the wostoration or repair is not economically
feasible or Lender’s security would be lessened, the insurance proceeds shall be <pplied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borriwer. Such insurance proceeds
shall be applied inthe order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the iasurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day penva »vi'»begin when the
notice is given. In either event, or if Lender acquires the Property under Section 21 or otherwise. 3otrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amzunts unpaid
under the Debt Instrument or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as
such rights are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or
restore the Property or to pay amounts unpaid under the Debt Instrument or this Security Instrument, whether or not
then due, subject to the rights of any lienholder with rights to insurance proceeds that are superior to Lender’s rights.

5. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless (a) Borrower has disclosed to
Lender at application for the Loan that the Property shall not be Borrower’s principal residence; (b) Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld;, or (c) unless extenuating
circumstances exist which are beyond Borrower’s control,

- OPEN-END SECURITY INSTRUMENT, HCWF#85v15 (11/15/2008) (page 4 of 11 pages)
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6. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 4 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemmation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender4iray inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

7. Borrawer’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any peesons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially faise;irisleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material informatio) ‘i ¢onnection with the Loan. Material representations include, but are not limited to, (a)
representations concerning For.ower’s occupancy of the Property as Borrower’s principal residence and (b) liens on
the Property that have priority over this Security Instrument,

8. Protection of Lender’s Ixierest in the Property and Rights Under this Security Instrument. If (2)
Borrower fails to perform the covenants 2z agreements contained in this Security Instrument or any obligation that
is secured by a lien that is superior to thi: Security Instrument, (b) there is a legal proceeding that might significantly
affect Lender’s interest in the Property aid/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of any lien which may attain priority over this
Security Instrument or to enforce laws or regulauons), or (c) Borrower has abandoned the Property, then Lender
may do and pay for whatever is reasonable or approyriaty to protect Lender’s interest in the Property and rights
under this Security Instrument, including protecting ani/or assessing the value of the Property, and securing and/or
repairing the Property. Lender’s actions can include, but are dict limited to: (a) paymg any sums secured by a lien
which has priority over this Security Instrument; (b) appearing-in-court; and (c) paying reasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Securiiy instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not iirhitcd to, entering the Property to make repairs,
change locks, replace or board up doors and windows, drain water fron pives, eliminate building or other code
violations or dangerous conditions, and have utilities turned on or off. Aithorgh Lender may take action under this
Section 8, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that Lender
incurs no liability for not taking any or all actions autherized under this Section 8.

Any amounts disbursed by Lender under this Section 8 shall become additions! debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the rate applicable + the Debt Instrument from
time to time, from the date of disbursement and shall be payable, with such interest, upcn nctice from Lender to
Borrower requesting payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisiors of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Ler.der agrees to the
merger in writing.

9. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender, subject to the rights of any lienholder with rights to Miscellaneous Proceeds
that are superior to Lender’s rights.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay

OPEN-END SECURITY INSTRUMENT, HCWF#85v15 (11/15/2008) (page 5 of 11 pages)
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Borrower any interest or earnings on such Miscellaneous Proceeds. Subject to the rights of any lienholder with
rights to Miscellaneous Proceeds that are superior to Lender’s rights, if the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellancous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied inthe order provided for in Section 2.

Subject to the rights of any lienholder with rights to Miscellancous Proceeds that are superior to Lender’s
rights, in the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrovier and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by ‘the-amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total amount of
the sums securcd iinmediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Properivimmediately before the partial taking, destruction, or loss in value. Subject to the rights of any
lienholder with rigms = Miscellaneous Proceeds that are superior to Lender’s rights, any balance shall be paid to
Borrower.

In the event of a pactinl taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately beiore the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partia'«aking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceads shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due, subject to the rights of any lienholder with rights to Miscellaneous Proceeds
that are superior to Lender’s rights.

If the Property is abandoned by Borrowe:, <r if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is giveri, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property oi i ti:c sums secured by this Security Instrument, whether or
not then due, subject to the rights of any lienholder witki rights to Miscellaneous Proceeds that are superior to
Lender’s rights. “Opposing Party” means the third party thai'owves Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to MiscellaneOus Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other mat:rial impairment of Lender’s interest in the
Property or rights under this Security Instrument. Borrower can cure saci.a default by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes’ farfeiture of the Property or other
material impairment of Lender’s interest in the Property or rights under this Security-Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lendcr’sinterest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2, subject to the rights of any lienholder with rights to MiscellansSus Proceeds that
are superior to Lender’s rights.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the v« for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to-Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

11. Joint and Several Liability; Co-mortgagors; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who signs
this Security Instrument but does not execute the Debt Instrument (a “co-mortgagor™): (a) is signing this Security

IL - OPEN-END SECURITY INSTRUMENT, HCWF#85v15 (11/15/2008) (page 6 of 11 pages)
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Instrument only to mortgage, grant and convey the co-mortgagor’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c)
agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instrument or the Debt Instrument without the co-mortgagor’s consent.

Subject to the provisions of Section 16, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing, The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 17) and benefit the successors and
assigns of Lender.

12. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, i=c'uding, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the aosence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a-piohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security luserainent or by Applicable Law.

If the Loan s zubject to a law which scts maximum loan charges, and that law is finally interpreted so that
the interest or other loan <iiarges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums aiicady collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose t mab: this refund by reducing the principal owed under the Debt Instrument or by
making a direct payment to Borrower,~if a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment coarge (whether or not a prepayment charge is provided for under the Debt
Instrument). Borrower’s acceptance of aly such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might lav. ~rising out of such overcharge.

13. Notices. Unless otherwise desciited in the Debt Instrument or in another agreement between
Borrower and Lender, the following provisions rega:diny notices shall apply. All notices given by Borrower or
Lender in connection with this Security Instrument muct ke in writing, Any notice to Borrower in connection with
this Security Instrument shall be deemed to have been given /o Borrower when mailed by first class mail or when
actually delivered to Borrower’s notice address if sent by otue nizans. Notice to any one Borrower shall constitute
notice to all Borrowers unless Applicable Law expressly requires, otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute novige-address by notice to Lender. Borrower shall
promptly notify Lender of Borrower’s change of address. If Lender specihics a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address thireus that specified procedure. There may
be only one designated notice address for Borrower under the Loan at any ol fime. Any notice to Lender shall be
given by delivering it or by mailing it by first class mail to Lender’s addriss tated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument shall not
be deemed to have been given to Lender until actually received by Lender. If any netice required by this Security
Instrument is also required under Applicable Law, the Applicable Law requirement will saticfy the corresponding
requirement under this Security Instrument.

14. Governing Law; Severability; Rules of Construction. This Security Instrument-shall be governed
by federal law and, to the extent not preempted by federal law, the law of the jurisdiction in which the Property is
located. All rights and obligations contained in this Security Instrument are subject to any reguiements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract
or it might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Debt Instrument conflicts with Applicable Law,
such conflict shall not affect other provisions of this Security Instrument or the Debt Instrument which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; (c) the word “may” gives sole discretion without any obligation to take any action; and (d)
headings that appear at the beginning of the sections of this Security Instrument are inserted for the convenience of
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the reader only, shall not be deemed to be a part of this Security Instrument, and shall not limit, extend, or delineate
the scope or provisions of this Security Instrument.

15. Borrower’s Copy. Borrower shall be given one copy of the Debt Instrument and of this Security
Instrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 16, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Ledider exercises this option, Lender shall give Borrower notice of acceleration The notice shall provide
a period of noi less than 30 days from the date the notice is given in accordance with Section 13 within which
Borrower musi przy all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this peiicd, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Soirewer.

17. Sale of Debtinstrument; Change of Loan Servicer; Notice of Grievance. The Debt Instrument or a
partial interest in the Debt List.ument (together with this Security Instrument) can be sold one or more times without
prior notice to Borrower. A-sale might result in a change in the entity (known as the “Loan Servicer”) that collects
Periodic Payments due under the D2b Instrument and this Security Instrument and performs other mortgage loan
servicing obligations under the Debt Instrument, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Debt Instrument. If there is a change of the Loan
Servicer, Borrower will be given written no‘ice of the change as required by Applicable Law. If the Debt Instrument
is sold and thereafter the Loan is serviced by a Losn Servicer other than the purchaser of the Debt Instrument, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor
Loan Servicer and are not assumed by the purchascr ot the Debt Instrument unless otherwise provided by the
purchaser of the Debt Instrument.

Neither Borrower nor Lender may commence, o7, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises frozi4ue other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any-provision of, or any duty owed by reason of; this
Security Instrument, until such Borrower or Lender has notifiec e other party (with such notice given in
compliance with the requirements of Section 13) of such alleged breich ind afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Anplicable Law provides a time period
that must elapse before certain action can be taken, that time period will be deeined to be reasonable for purposes of
this paragraph. The notice of accelerationand opportunity to cure given to Bortow r.pursuant to Section 21 and the
notice of acceleration given to Borrower pursuant to Section 16 shall be deemed to satisty; the notice and opportunity
to take corrective action provisions of this Section 17. If Borrower and Lender have-<ntered into an agreement to
arbitrate disputes, the provisions of any such arbitration agreement shall supersede any provision in this Section 17
that would conflict with the arbitration agreement.

18. Hazardous Substances. As used in this Section 18: (a) “Hazardous Substances”ars those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the follcwing substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volaule solvents,
materials containing asbestos or formaldehyde, mold, and radioactive materials; (b) “Environmental Law” means
federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
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the presence, use, or storage on the Property of small quantitics of Hazardous Substances that arc generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law, Nothing
herein shall create any obligation on Lender for an Environmental Cleanup.

19. Alsignment of Leases and Rents. Borrower irrevocably grants, conveys, sells and assigns to Lender
as additionat sccurity: (a) all of Borrower’s right, title and interest in and to any and all existing or future leases,
subleases, and anyather written or verbal agreements for the use and occupancy of any portion of the Property,
including any extonsiors, renewals, modifications or substitutions of such agreements (all referred to as “Leases”),
and (b) all of the rénis; sceurity deposits, issues and profits arising out of or earned in connection with the Property
(all referred to as “Rents”).

Borrower will prorapily provide Lender with true and correct copies of all existing and future Leases.
Borrower may collect, receive, enjoy and use the Rents so long as Borrower is not in default under the terms of this
Security Instrument. Borrower «gr<es that this assignment is immediately effective between the parties to this
Security Instrument. Borrower agiees that this assignment is effective as to third parties when Lender takes
affirmative action prescribed by law, ard that this assignment will remain in effect during any redemption period
until the Loan is satisfied.

Borrower agrees that Lender may (ak. actual possession of the Property without the necessity of
commencing legal action and that actual possessicn is deemed to occur when Lender, or its agent, notifies Borrower
of an event of default and demands that any tenant pay.all fiture Rents directly to Lender. On receiving notice of an
event of default, Borrower will endorse and deliver to Lepder any payment of Rents in Borrower’s possession and
will receive any Rents in trust for Lender and will not-Ceinmingle the Rents with any other funds. Unless
Applicable Law provides otherwise, all Rents collected by Londer or Lender’s agent shall be applied first to the
costs of taking control of and managing the Property and collécung the Rents, including, but not limited to,
attorney’s fees, receiver’s fees, premiums on receiver’s bonds, repai:-sud maintenance costs, insurance premiums,
taxes, assessments and other charges on the Property, and then to the sums secired by this Security Instrument in the
order provided for in Section 2. If the Rents of the Property are not sufficieat-io cover the costs of taking control of
and managing the Property and of collecting the Rents any amounts disburseg by Lender for such purposes shall
become additional debt of Borrower secured by this Security Instrument. These a-0ounts shall bear interest at the
rate applicable to the Debt Instrument from time to time, from the date of disburseinert-and shall be payable, with
such interest, upon notice from Lender to Borrower requesting payment.

Borrower warrants that no default exists under the Leases or any applicable landlcrd/te sant law. Borrower
agrees to maintain and require any tenant to comply with the terms of the Leases and applicable lav-

20. Condominiums; Planned Unit Developments. If the Property is a unit in a condominium project
(“Condominium Project”) or is part of a planned unit development (“PUD™), Borrower agrees to the £1'Gwing:

A. Obligations. Borrower shall perform all of Borrower’s obligations under the Constitueni-Documents.
The “Constituent Documents” are the: (i) Declaration or any other document which creates the Condominium
Project or PUD and any condominium association, homeowners association or equivalent entity (“Community
Association”); (ii) any by-laws or other rules or regulations of the Community Association; and (iti) other equivalent
documents. Borrower shall promptly pay, when due, all Community Association Dues, Fees, and Assessments.

B. Property. For units in a Condominium Project, the Property includes the unit in, together with an
undivided interest in the common elements of, the Condominium Project, and Borrower’s interest in the Community
Association and the uses, proceeds and benefits of Borrower’s interest. For PUDs, the Property includes, but is not
limited to, a parcel of land improved with a dwelling, together with other such parcels and certain common areas and
facilities, as described in the Constituent Documents, and Borrower’s interest in the Community Association and the
uses, benefits and proceeds of Borrower’s interest.
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C. Property Insurance. So long as the Community Association maintains, with a generally accepted
insurance carrier, a “master” or “blanket” policy insuring the Property which is satisfactory to Lender and which
provides insurance coverage in the amounts (including deductible levels), for the periods, and against loss by fire,
hazards included within the term “extended coverage,” and any other hazards, including, but not limited to,
earthquakes and floods, for which Lender requires insurance, then Borrower’s obligation under Section 4 to
maintain property insurance coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Community Association policy. Borrower shall give Lender prompt notice of any lapse in required
property insurance coverage provided by the master or blanket policy. In the event of a distribution of property
insurance proceeds in lieu of restoration or repair following a loss to the Property, whether to the unit or to common
elements of the Condominium Project or to common areas and facilities of the PUD, any proceeds payable to
Borrower are hereby assigned and shall be paid to Lender for application to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower, subject to the rights of any lienholder
with rights to iusurance proceeds that are superior to Lender’s rights.

D."Pusiic Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Community Assoziation maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender:

E. Condeintacony, The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection w11 any condemnation or other taking of all or any part of the Property, whether of the unit
or of the common elementsof the Condominium Project or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender, subject to the rights of any
lienholder with rights to such proccess that are superior to Lender’s rights. Such proceeds shall be applied by
Lender to the sums secured by the Sccurity Instrument as provided in Section 9.

F. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivice tlie Property or consent to: (i) the abandonment or termination of the
Condominium Project or PUD, except for abindorinent or termination required by law in the case of substantial
destruction by fire or other casualty or in the ‘cise of a taking by condemnation or eminent domain; (i) any
amendment to any provision of the Constituent Docvimerts if the provision is for the express benefit of Lender;
(iii) termination of professional management and assumptisivof self-management of the Community Association; or
(iv) any action which would have the effect of rendering ke public liability insurance coverage maintained by the
Community Association unacceptable to Lender.

G. Remedies. If Borrower does not pay Community Asseeiation Dues, Fees, and Assessments when due,
then Lender may pay them. Any amounts disbursed by Lender undcr this zaragraph G shall become additional debt
of Borrower secured by this Security Instrument. Unless Borrower anc. Lenier agree to other terms of payment,
these amounts shall bear interest at the rate applicable to the Debt Instrumert £om time to time, from the date of

disbursement and shall be payable, with such interest, upon notice from Lender to Porrower requesting payment.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree-das follows:

21. Acceleration; Remedies. Borrower will be in default if (1) any paymen. rerired by the Debt
Instrument or this Security Instrument is not made when it is due; (2) Lender discovers tha* Borrower or any
co-applicant has committed fraud or made a material misrepresentation in connection witli the Loan; (3)
Borrower takes any action or fails to take any action that adversely affects Lender’s rignis. nnder this
Security Instrument, any of Lender’s other security for the Debt Instrument, or any right Lender has in the
Property; or (4) Borrower is an executive officer of Lender and federal law permits or requires immediate
payment of the Loan. If a default occurs (other than under Section 16 or under subsection (4) of this Section
21, unless Applicable Law provides otherwise), Lender will give Borrower notice specifying: (a) the default;
(b) the action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding.
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Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument and termination of line of credit
created by the Debt Instrument, Lender shall release this Security Instrument. Borrower shall pay any recordation
costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third
party for services rendered and the charging of the fee is permitted under Applicable Law.

23. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all
rights under and by virtue of the Illinois homestead exemption laws.

24. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurance coverage required by Borrower’s agreement with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrower’s collateral. This insurance may, but need not, protect
Borrower’s interests. The coverage that Lender purchases may not pay any claim that Borrower makes or any claim
that is made ageinst Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, ‘out-only after providing Lender with evidence that Borrower has obtained insurance as required by
Borrower’s and’Lender’s agreement. If Lender purchases insurance for the collateral, Borrower will be responsible
for the costs of thatirsurance, including interest and any other charges Lender may impose in connection with the
placement of the insurarce, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added-to-Borrower’s total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurarce Borrower may be able to obtain on its own.

BY SIGNING BELOW, Borrowe! ascruss and agrees to the terms and covenants contained in this Security
Instrument and i%rly Rider executed b Perrower and/m(orded with it.

(o
2 04 @// = L ft

LESLIE M PRATO -Borrower

For An Individual Acting In His/Her Own Right:

Illinois Notary Public Act

State of _~* LE Lol S
County of Lo @0\

This instrument was acknowledged before me on i“) ﬂg 2r (date) by
CPlOANCCHriw @ 2047 o

AT )ZT\_

otary Public)
(Seal)

AN AAIIAARIAAAIAAIAAAAAIA
NAAAAAAAATVWAVAAAAAAAANI VY

; OFFICIAL SEAL :
 SAMUELMEINHORN
{ NOTARY PUBLIC - STATE OF ILLINOIS b
) [

L

MY COMMISSION EXPIRES:11/07/12

MAPMAAAAAAANAAIV VWA
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LOT 24 IN BLOCK 1 IN ARTHUR DUNAS' HIGHLANDS ADDITION TOPARK RIDGE, BEING A j
SUBDIVISION OF THE WEST % OF THE SOUTHWEST % LYING NORTH. OF TALCOTT ROAD IN

SECTION 35, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRC'PRINCIPAL MERIDIAN, IN COOK '
COUNTY, ILLINOIS.

PTN-09-35- 303-00/-0000)
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