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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amousirof Indebtédness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage, exceed the note amount of $140,000.00.

THIS MORTGAGE dated November 16, 1999, is made and ‘executed between Penguin Development
Corporation, whose address is 1539 Howard Street, Chicago, IL 60(:26 referred to below as "Grantor") and
Labe Federal Bank, whose address is 4343 N. Elston Ave., Chicago.-!L 60641 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war.antz, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, topether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easem:nts, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in” 1:Ziiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
ail minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Coox County, State of
llinois:

LOT 4 IN BLOCK 4 IN MCNEILL'S ADDITION TO EVANSTON, BEING A SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

"
The Real Property or its address is commonly known as 1935 Dodge Avenue, Evanston, IL 60201. The
Real Property tax identification number is 16-05-303-008-0000.

Grantor bresently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND




UNOFFICIAL COPY

10 Alljelouab an, 5UI1IU.II| 1nou1w\ Auedmd ayl Jo uoiuod Aue Jo Auadold 8yl 01 10 uo S1sem Jo jo Buiddins
Aue 18)Jns 10 ‘Mwuad ‘PO JOU 83uesINU AuB Jwuad Jo 19npuo? ‘asned Jou |[eys JoJuels) 3JSepr ‘aJuesinn

"9SIMIaY10 JO 81ns0j0a10} AQ Joylaym ‘Auadoig ayl ul 1saseiul Aue JO uoisinboe s Jspuan
Aqg poloaye aq lou jleys pue abeblop siul Jo udl| 8l JO 2IUBASALI0I] PUR UDIIDEBJSIIES 8U) PUB SSBUpalgepu|
ay1 Jo wawhed ayl aanns jleys ‘Ahuwapul 01 uonebigo aul Buipnpoul ‘ebebuopw aul Jo uoldes SIYl JO
sucIsinoud 9] JOIUBJL) O} UMOUY US3Q SABY PINOUS JO Sem awes ay) Jou Jo Jaylaym ‘Auadoid syl ul Jsalsiul
10 diysioumo s Jowels o} Joud Buunodo ases@s psusiesiyl Jo ases|es 'lesodsip ‘ebielols ‘sunjoejnuew
‘uonesauab ‘asn Aue Jo gouanbasuod e se Jo abebuol oyl Jo uoioas Siyd Jo yoesuq e woly Bunnsas
JOYNS 10 UleIsSns Apoadipul Jo Aposaip Aew JBpus yolym sasuadxs JPue ‘saijjeuad ‘safewep ‘samngel
'sa8s0| ‘swie|o ||B pue Aue suiebe Jopuon ssajley ploy pue MIULUBDUI\Ol soalbe (g) pue smep yans
AUE Japun $1809 Jaylo 10 dnues|o Jo) 8|qel| sso0daq IoJueID) JUshe- aLu ulfuounqu'ﬁ:% 10 Apuwiapul 1oy Japua
1sureBe swie ainny Aue saAalem pue sasesds (|) Aqeuau JOIUEJ[-‘): saoums’éns snopJezeH .o} Auadold
ay1 Bunebnsaaul 1l 22usbip anp sJoluRID U paseq ale u:anq ,,pau:eluoo sanuelem pue suojjeluasaldal
9yl -ucsiad Jaylo AR 0} 10 J0JUBIS) 0] J8puaT Jo Wed ayl uo fqmqeu $0 AJjiqisuodsal Aue 918942 0] panisuod
aq 10U [[eys pue Ajuc shsodind s JapuaT 10} 8q [feys Japua AQ apew sise) Jo suonoadsur Auy afeBluow
3yl JO UOIY3S SILY UIM Ladold By} jo aauedwod aulualep 0} sreudosdde wasp Aew Jopud Se ‘asuadxs
$,JOIURID 1B SS9} pue sucudadsul yans axew o) Auadold syl uodn Jsjus 0} sjusbe sit pue JopuaT sozlioyine
JOJUBJE) 'SMET [BIUSLIUOJIAUST. (B uonelw noyum Buipnjour ‘sedueuipio pue suonenbal. ‘sme| [ed0] pue
‘atels ‘[eJspe) sjqedndde je yua souendwod ul palonpuod aq (leys Aualde yons Aue (q) pue ‘Auadold aul
WOJJ JO INOCE “18puUN ‘U0 9IURISQNS ShopIezeH Aue 9SB3j8J 10 JO 8sodsip ‘leall ‘101s ‘ainjoejnuew ‘alessusad
‘asn |[eys Auadoid @yl JO JBsSn pazunygine Jaylo o luabe ‘10)0eiu0d ‘Jueusl Aue JOu Joluess) sayusu  (e)
‘Bunum Ul 1apuaT Aq pabpaimounde pue 11 pasojasip Aisnoinaud se 1daoxs (g) pue 's1alew yons 0} bunejal
uossad Aue Ag puny Aue Jo swieo 10 UoRedul) pausleasyl Jo [ende Aue (9) Jo ‘Auadold ay) jo siuednaoo
10 s1aumo Joud Aue Ag Auadoid ayl woJj JO Jigye JApun ‘'uo 9Juelisqng snopiezey Aue jo 8ses|al pauslesiyl
J0 osesios ‘jesodsip ‘luswieas) ‘abeiols ‘aunjoryiuew ‘uonesousb ‘esn Aue  (Q)  'SMET [RIUSWIUOAIAUS
Aue Jo uoneoIA 10 YoBaIq ALe (B) ‘Bunum ul Jopua £g pebpsimowoe pue 0] pasolosip Alsnoiasid se Jdaoxs
‘Usaq sey aJayl Jeyl 9Ad19q 0] uoseal 0 ‘Jo abpamoiy.ou sey Jowess (g} ‘Auadold aul woy 10 Inoge
Japun ‘uo uosiad Aue AQ 8oueISONS SNOPJEZeH AUB JG.£§29[9) paudlealyl Jo 9Seajds ‘(esodsip ‘luswiesl)
‘sBelols ‘@InioejnUBW ‘UDITRISUSE ‘asn ou usaq Sey sy AEadold Byl Jo diysiaumO S JoWeID Jo pousd
ay) Buung (1) :Teyl Jopusn O SIUELEM pue Sjusssids) JoTIr) *SMET [ejudwuoNAul YyuA Sdueldwo)

‘aneA sl aAIesald 01 AlesSoaou 9 u2udulBw pue ‘sjuswadeidss ‘sireds)
i wioped Apdwoid pue uompuod d|geIuBUSY Ul AMadold Byl uRLEW jeys JoJue)H uleluieiy o) Aing

‘Aadolg
ayl woJ sluay ayl 1039109 () pue ‘Ausdoid oyl abeuew Jo alesado ‘asn (Z <Auadold 8yl Jo (0JJU0D pue :
uoissassod w ufewal (1) Aew Jowel ‘INejsq JO JUSAZ UB JO S3UBLINJ00 BY, Vi) I8N pue UOISSISS0d

'suoisInoId Buimofio) syl Aq paraaanb aq jleys Auadold syl
J0 88N pue uoIssass0d S, JoJueID) Jey) s30I6E JOJUBID “ALlHIMOHd JFHL 40 FONYNILNYW-ONV NOISS3SSOd

‘zieBuop sy sepun
suoifebigo s,10lUeIS) JO | waopad Aous (reys pue anp aswodaq Asyl se abebuoy syl Ag peanvas slunowe (e
Japua 0} Aed |feys Jojue.s) ‘abebuOW Syl Ul papinosd asimiaylo se 1dadxg "IONVINHO4HId ANV LNIWAVA

'SINHIL DNIMOTT04 3HL NO G31d3a0JV
ANV N3AID S| 3OVOLHONW SIHL "3DVHIHOW SIHL H3IGNN LINV43a 40 INIAI NV 38 OSTV TIVHS
‘NIFH3HL O1 d3HY343H SINIWNJ0Q A3LVT3H 3HL 40 ANV HO ‘INIW3IHOV NVOT NOILONHLISNOD
3HL H3GNN LINV43Q 40 IN3AT ANV 'HLIM3H3H 3Lvd N3AI 40 H3IANIT ANV HOLNVHD
N33M138 LNIWIFHOV NVYOT NOILONYLSNOD NIVLIHID 1VYHL HIANM SNOILVOITE0 SHOLNVHD 40 TV
ANV ANV JHNO3S OL NIAID 0STV SI ‘ALHAd0OYd TYNOSHId ANV SINIH IHL NI LS3HALNI ALHNI3S
3HL ANV SIN3H 40 INJWNDISSY 3HL DNIONTONI ‘ADVOLHOW SIHL  AS3H3IH a3HND3S INNOWY
WNWIXYIN 3HL 4O IN3LX3 3HL OL ‘AlH3dOHd Tv3d 3HL NO Q3IA3T SINIWSSASSV OGNV S3IXVL
AT310S ODNILdIIX3 'SNIM AHOLNVLS DNIANTONI ‘SIONVHEWNONI OGNV SN3IN INAND3SENS TV
H3AO ALIHOIHd 3AYH ANV QIMYA 38 TIYHS ONVY OL G3ANALNI SI 39YOLHOW SIHL "3DVOLHON SIHL

(penunuo))

Z 9bed O L 8301 6 0 JOVOLHON

v
'f" r‘ 't .-




UNOFFJCIAL COPY

ORTGAGE Page 3
(Continued)

the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{inctuding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance w'ih, Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, nzw or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Propenrty, inciucling without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, orrlinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so 101 as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lerde: 5 interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surciy bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees raittiier to abandon nor leave unattended the Property. Grantor shall do al!
other acts, in addition to those acts set-icrth above in this section, which from the character and use of the
Property are reasonably necessary to protert and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constin2s a "construction mortgage™ within the meaning of section
9-313 (1)(C) of the lllinois Uniform Commercial Cuae. If some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete” construction of any Improvements on the Property, the
lmprovements shall be completed no later than the maiurity-date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all cosie‘2id expenses in connection with the work. Lender
will disburse loan proceeds under such terms and conditivis as Lender may deem reasonably necessary to
insure that the interest created by this Mortgage shall have priorny over all possible liens, including those of
material suppliers and workmen. Lender may require, among rtier things, that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, consiruciion progress reports, and such other
documentation as Lender may reasonably request.

TAXES AND LIENS. The following provisions relating to the taxes and liens nn the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) ail taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on a~czunt of the Property,
and shall pay when due all claims for work done on or for services rendered or matenai furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal ‘o the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lenaer,.:ind except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
it requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’' fees, or
other charges that could accrue as a result of a foreclosure or sale under the fien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
.4 \ '\""n‘*n
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expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Property also will secure
payment of these amounts. Such right shall be in addmon to aII other rights and remedies to which Lender may
be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantc: wzrrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simpte, free and claar of all liens and encumbrances other than those set forth in the Real Property
description or in aw/ tiile insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connacticn with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Meiipage to Lender.

Defense of Title. Subject to ‘ke exception in the paragraph above, Grantor warrants and will forever defend
the title to the Praperty against Zne lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grarcor (nay be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding ar.da ‘o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to Je delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Prcperty and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulatiors ¢f governmental authorities.

Survival of Representations and Warranties. All reprozs<ntations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivary of this Mortgage, shall be continuing in
nature, and shalf remain in full force and effect until such time 23 Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation piaceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall'nromptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defena ti:c-2ction and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall oe ‘entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, ~iid Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be reouezted by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by aminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its-atection require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on

(910263017
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Page 7

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor’'s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender. and Grantor shall be bound by any judgment, decree, order, settlement or compromise
retating to the Indzctedness or to this Mortgage.

EVENTS OF DEFAULT. =ach of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Granior fails to make any payment when due under the Indebtedness.

Default on Other Payments' -Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, %r anv other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comp'v with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained i 20y other agreement between Lender and Grantor.

False Statements. Any warranty, representation or'statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, cr.the Related Documents is false or misleading in any
material respect, either now or at the time made or rished or becomes false or mlsleadmg at any time
thereafter. .

Defective Collateralization. This Mortgage or any of the Relate:d. Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid 2~ perfected security interest or lien) at
any time and for any reason,

Death or Insolvency. The dissolution or termination of Grantor's ‘existence as a going business, the
insolvency of Grantor, the appointment of a receiver for any part of Grantr:'s property, any assignment for
the benefit of creditors, any type of creditor workout, or the commencement ¢i,any proceeding under any
bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture wioseadings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor ot <3rantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantar as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and it Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness .

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
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Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitted to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorreys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or<injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records/ obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurarce’ to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sumrs wrovided by law.

NOTICES. Any notice required «o/oe given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be giver-in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless obzrise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deprsiiad in the United States mail, as first class, certified cr registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which.l12s priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage.” Any party may change its address for notices under this
Mortgage by giving formal written notice to the otner _rarties, specifying that the purpose of the notice is to
change the party's address. For notice purposes, (irantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or (ecuired by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice: oiven to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous picvisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documeris, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Moitaagz. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed ky the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residance, Grantor shall furnish to
Lender, upon. request, a certified statement of net operating income received f-gm the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Not eosrating income” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not 1o be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict.compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
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(Continued)

manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or flisted under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of . consolidations of and substitutions for the Note or Related Documents and any amounts
expended or«advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's okligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage. However, *ie term "Indebtedness” is subject to the limitations identified in the Maximum Lien
section of this Morigcy~:

Lender. The word "Lender" iricans Labe Federal Bank, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means thz promissory note dated November 16, 1999, in the original principal
amount of $140,000.00 from Grantor t(: Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and suksttutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based uron an index. The index currently is 8.250% per annum.
Payments on the Note are to be made in accoraaice with the following payment schedule: in one payment of
all outstanding principal plus alt accrued unpaid intrzrest on May 1, 2000. In addition, Grantor will pay regular
monthly payments of all accrued unpaid interest du2 2z of each payment date, beginning January 1, 2000,
with all subseguent interest payments to be due on thco same day of each month after that, If the index
increases, the payments tied to the index, and therefore {nztotal amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated ay of, and shall begin on, the commencement
date indicated for the applicable payment stream. NOTICE; !sder no circumstances shall the interest rate
on this Mortgage be more than the maximum rate allowed by ajyplicable law. The maturity date of this
Mortgage is May 1, 2000.

Personal Property. The words "Perscnal Property” mean all equipmeant fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafte! attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacemen:s of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation ail insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Personal Propeity.
Real Property. The words "Real Property” mean the real property, interests and rights, as 1urther described
in-this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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