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LOAN#0112000592 ’
ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated November 16, i%4%, is made and executed between Penguin
Development Corporation, whose address is 1539 Howard Stesi, Chicago, IL 60626 (referred to below as
"Grantor") and Labe Federal Bank, whose address is 4343 N. F!sion Ave., Chicago, IL 60641 (referred to
below as "Lender").

Assignment. For valuable consideration, Grantor hereby assigns, grar«: a continuing security interest in,
and conveys to Lender all of Grantor’s right, title, and interest in and (o the Rents from the following
described Property located in Cook County, State of Illinois: ‘

LOT 4 IN BLOCK 4 IN MCNEILL'S ADDITION TO EVANSTON, BEING A SUBDIV'SiON OF PART OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 13, TOWNSHIP 41 NORTH, SANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1935 Dodge Avenue, Evanstor, ‘¢, 60201. The
Real Property tax identification number is 16-05-303-008-0000.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
of the right to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy
proceeding.

-

GRANTCR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:
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execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and this
Assignment shall zontinue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Aszignment or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will contiriue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally receivec by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Jardebtedness or to this Assignment.

LENDER’S EXPENDITURES. |’ znv action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Giantor. fails to comply with any provision of this Assignment or any Related
Documents, including but not limited to Zrantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor’'s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, securitv intarests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and payiny. 2l costs for insuring, maintaining and preserving the Property
All such expenditures incurred or paid by Lender for surch purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lend(r to the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s ¢ptian, will (A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among and te rayable with any installment payments to become
due during either (1) the term of any applicable insurance policy; er (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payableat the Note's maturity. The Property also will
secure payment of these amounts. Such right shall be in addition to-a!l other rights and remedies to which
Lender may be entitled upon Defautt.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Evenmi‘eof. Defauit under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligatiziv, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with o. to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on QOther Payments'.' Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to eficct discharge of
any lien. :

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Assignment, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution or termination of Grantor's existence as a going business, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property, any assignment for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or insolvency laws by or against Grantor.
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fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PRQVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. ThisAzsignment, together with any Related Documents, constitutes the entire understanding
and agreement of the canies as to the matters set forth in this Assignment. No alteration of or amendment to

this Assignment shall be efiective unless given in writing and signed by the party or parties sought {0 be
charged or bound by the altzration or amendment.

Caption Headings. Caption heauings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the pravisions of this Assignment.

Governing Law. This Assignment vill he governed by, construed and enforced in accordance with
federal law and the laws of the State o! llinois. This Assignment has been accepted by Lender in the
State of lllinois.

Merger. There shalt be no merger of the interest o7 estate created by this assignment with any other interest
or estate in the Property at any time held by or for-the bhenefit of Lender in any capacity, without the written
consent of Lender.

Amendments and Interpretation. (1) What is written in this Assignment is my entire agreement with Lender
concerning the Property. This Assignment may not be cliariord except by ancther written agreement
between us. (2) If more than one person signs below, our obiigatiors-are joint and several. This means that
the words "I," "me," and "my" mean each and every person or entity signing this Assignment, and that, if
Lender brings a lawsuit, Lender may sue any one or more of us. [1°2ic0 understand Lender need not sue
Borrower first, and that Borrower need not be joined in any lawsuit. (3) .7hz names given to paragraphs or
sections in this Assignment are for convenience purposes only. They are not to be used to interpret or
define the provisions of this Assignment. (4) | agree that this Assignmert is the best evidence of my
, agreements with ELender.

‘No Waiver by Lender. Lender shall not be deemed to have waived any rights under {nis 4ssignment unless
such, waiver is given in writing and signed by Lender. No delay or omission on the ‘part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Assignment. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or
of any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required
under this Assignment, the granting of such consent by Lender in any instance shall not constitute continuing
consent to subseqguent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law),
when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near
the beginning of this Assignment. Any party may change its address for notices under this Assignment by
giving formal written notice to the other parties, specifying that the purpose of the notice is to change the

091028311
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e ASSIGNMENT OF RENTS Page 7
(Continued)

modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in
this Assignment.

Lender. The word "Lender” means Labe Federal Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated November 16, 1999, in the original principal
amount of $140,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 8.250% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
all outstanding priacipal plus all accrued unpaid interest on May 1, 2000. In addition, Grantor will pay regular
monthly payments of all accrued unpaid interest due as of each payment date, beginning January 1, 2000,
with all subsequer.t-irierest payments to be due on the same day of each month after that. If the index
increases, the paymentsaiied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate-1i<d to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicatie payment stream. NOTICE: Under no circumstances shall the interest rate
on this Assignment be moreinan the maximum rate allowed by applicable law.

Property. The word "Property"” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section (of this Assignment.

Related Documents. The words "Related Daocuments” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guar2:ities, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruinent=_agreements and documents, whether now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor’s presaniand future rights, title and interest in, to and under
any and all present and future lease, including, without litziip%ion, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, aJdvance rentals, orofits and proceeds from the
Property, and other payments and benefits derived or to be ‘“zrived from such leases of every kind and
nature, whether due now or later, including without limitation Graror'ss right to enforce such leases and to
receive and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISICWNS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED
AND EXECUTED ON BEHALF OF GRANTOR ON NOVEMBER 16, 1999.

GRANTOR:

PENGUIN DEVELOPMENT CORPORATION

<Authorized Signer

-
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