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tiability company or %15 designated
- nominee (the *
LLC, an Hlinols limitod fihily company ( mgl{le Pw?)ham")- and 51 Sireet Residontia,

WITNESSETH:

33 at
30-3356 West 51** Street, Chicago, Ulinoi; 2

WHEREAS, Seller desires 1o seil '
and Purctag/
property and '+ dosires to
the partics have agreed 10 consummate the 7a)s and mpnrcl:s::mm mﬁ\e momg,

ARTICLE |

*

1.01  Sale of Property. el
Purchaser and Purch ; or bereby agrees to sel K}
title and and . anmwmdmﬁwsmerauofwm"‘dm_;o

ﬁwmmdb,ﬁwm : » $ respective right,

Land and Improvements. That certa
: . cextain real peoperty | situated
n Chicago, County of Cook, State of [llinois, Mﬁﬁtl;‘:sti;:ﬁ Weat

Sl”sheet,bﬁn‘m .
ml.ﬂymwmwm“A"ml
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Personal Property. All personal property (mcluding equipment), if any,
owned by Seller and located on the Real Property as of the date hereof, and

all fixtures, if any, owned by Seller and located on the Read Property as of
the date bereof (the “Personal Propesty™); and

Intangible Property. All Seller’s interest if any, in and % any guarantees,
licensos, approvals, certificates, permits, architectwral plans, specifications,
SUrveys, propery reports, and warranties rolating to the Real Property, to
the extent assignable (collectively, the “Intangible Property™). The Real
Property, the Personal Property and the Intengible Property are sometimes
valtectively referred 10 as the “Property,” It is hereby acknowledged by the
parie; that Seller shall not convey to Purchaser cleims relating to any (i) real
ptc;.aytm(refhndsormbumforpeﬂodswuingpdormthecmm; (i)
any insucar.co claims, and (jif) existing claims against previous tenants of the
Praperty, ail of which claims shall be reserved by Soller

ARTICLET
AGREEMENT™ 70 FURCHASE AND SELL

201  Seller hereby represents and' warrants to Purchaser that Seller holds the legal
and fee simple title to the Property, and is authorizzd to enter into this Agreement,

2.02  Seller and Purchaser hereby agree to irarummate the sale and purchase of
the Property in accordance with the terms and provisiont 41 this Agreement.

203 All appurtenant rights shall be transferred by Selir: fo Purchaser at Closing,
including all right, title and intercst of Seller in and to all easemesits, s cets, rights-of-way,
title and appurtenances belonging thereto, or adjacent to and pertainizg to the Propenty.

2,04 Purchaser agrees to purchase from Seller and Seller agree: to onvey to
Purchaser the Intangible Property and the Personal Property by bill of sale witn v anty of
fitle, free and clear of liens, encumbrances and restriotions of every kind, but viihout
warranty as to quality, fitness or mercheantability, An itesnized schedule of all iteirs of
Tangible Property and Personal Property shall be submitied to Purchaser within the time
petiod set forth in Section 9,03 for its review and approval and shall be incoporated herein
as Exhibit 2.04. Seller and Porchaser agres to cooperate with one another in reaching
agreement a8 to the allocation of the purchase price between the Real Property and the
Personal Property; however an amount of not legs than flve parcem (5%) of the Purchase

Price shall be allocated to personal property included in this wansaction for purposes of the
real estate transfer declarations requived by this transaction . .

2.05 Seller and Purchaser hereby covenant and agres that upon entering into this
Agreement, cach shall timely perform all of the terms, covenants, agreements, duties and

zd ' d01:20 80 1§ 900
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obligations on its part (o be performed hereundes,

2,06 Scller agrees that it will not assign, transfer, leage, extend or cancel any
existing lease, sublet, option ot otherwise convey any tight, fitle and interest in the Prope
or this Agreement (o any party other than Purchaser or its designee during the term of this
Agreement without the written consent of Purchaser,

ARTICLEm
EARNEST MONEY'

3.01  Within fiv: (5) days after acceptance and exeoution of this Agreement by
Seller, Purchaser shall depcsit Lito an interest-bearing joint order ezcrow (“Joint Order
Escrow™) between Purchaser, Sellir and Chicago Title Insurance Company as Escrowes
(the "Escrowee"), earnest money @ b amount of Fitty Thousand and no/100 Doliars
{850,000.00) (the "Bamest Money®). At Purchaser’s option, the Bamnest Money can be
paid in the form of a Promissory Note du: and payable at Closing, In the event Purchaser
terminates this Agreement during the Conting:niry Period (as defined hereln Section 7.01),
all Exmest Money shall be refunded to Purcha er vpon notice to Escrowee without any
further direction or approval of Seller, Upon expiratica o Purchaser’s earlier waiver of the
Contingency Period, the Bamest Monsy shell be hela ¥vhe Escrowee pursuant to Strict
Joltst Order Escrow in the form attached hereto as Exhibit 3.0 1 a:d made a part hereof.

3.02  All Eammast Money paid hereunder shall be appited %o the Purchase Price
and credited to Purchaser at Closing,

3.03 Al interest accruing on the Earnest Money shall be for f'e venefit of
Purchaser unless the Bamest Money is forfeited due to Purchaser’s default

ARTICLE IV

FURCHASE PRICE
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the Earoest Money and plus or minus prorations and credits, at'Closing (a3 hercinafter
defined) by bank draft or wire transfer, '

ARTICLEV
SURVEY

Seltar shall deliver or cause to be delivered to Purchaser at Seller’s expense within five (5)
daysw&ercxemianoftlﬁaAmment,acummsurvey(ﬁw“ Survey"} of the
Preperty, which survey shalt be prepared by an Hlinois registered land surveyor
wiershle 1o Purchaser and shall be prepared in accordance with then current
ALTA/#72SM land title survey standards and mesting the requirements of 3 Class
A Survey (showing all optional items listed under Table A of such standards other
than items > and.12) and shall otherwise provide for the following:

(A)
®)

©

D)

B

®

H

A cerfiricition for the benefit of Purchaser, Purchaser's lender, if
any, anc ths Title Company; :

The locative oF any and all encroachunents; known, visible and/or
recorded easer.iis, lakes and water courses, regulated flood plain
and wetlands and ar identification of each including the type, grantee
or beneficiary and > book and page and docement number
reference to recorded insirapents;

An accurate legal description’ of the Property according to the
recorded plat thereof: '

A certification that the Property forms ofie. ontiguous tract of land
without intervening strips or gores;

A cenification thet there are no adverse matiers aMecting the
Property and that thero are no encroachments of any fmre~vemonts
of any nature, on to the Property from adjoining propertios o2 from

the subject Property onto adjoining properties, or over easerrénis or
building lines; .

The location of any and all Improvements located on the Property
including fences, parking aress, driveways and walkways, the
location of all easements, building lines and sst-back lines and other
restrictions, means of ingress and egress to public streets and
location of alt wiility lines servicing the Property:

Awﬂﬁmﬁonthatﬂw?mpenyisnmlocmdwithinmydesigna;ed flood plain zone or
designated "wetiand” area; and

d
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The Survey shell olso be sccepteble to and approved by Purchaser as set forth in Article VI
hereof. Such Survey shall be deemed incorporated by reference herein as Exhibit 5.01(z), -

ARTICLE VI
TULE

6.01  Seller, within five (5) days after its exscution of thie Agreement, shail
dalives to Purchaser a full and couplete copy of Seller's most recent itle Insurance policy
covedry the Property (the “Existing Title Policy"). The Existing Titie Policy shall be
incorpore’on hetein as Exhibit 6.01(2). Seller shall deliver or cause (0 be delivared to
Purcheser & Seller’s expense within the time period set forth ‘in Section 9.03 & fitle
commitmsat for sn ALTA Form B Owner's Tile Insurince Policy (the "Title
Commitment”) is:sd by Chicago Title Insurance Company (the "Title Company™) with
extended coverage, zor i 2adorsement, accoss endorsement, focation cndorsement, survey
endorsement, utility facility o=d contiguity endorsement (the "Endorsements”) in the total
amount of the Purchase Price as set forth in ~ Section 4,01 bereof, covering title to the
Proporty on or after the date of #ie Agroement, showing indefeasible fes simple title in
Seller, together with legible copies of 7.1 underlying tifle documents of record (*Underlying
Title Documents®). The Tifle Conmnitrr=at and Underlying Title Documents shall be
deemed incorparated herein by reference v Exhibit 6.01(b). '

6.02  Purchaser shall have through the z;irstion of the Contingency Period (as
defined hereinbelow) to notify Seller of its objections (the "Objections™) 1o the mattess
noted on the Survey or in the Title Commitment, Auny 1atrers not objested to by Purchaser
shall be deemed acoepted by Purchaser and shall be "Permitied Exceptions” under this
Agrecment, and shall be incorporated berein as Exhibit 6,02, +" Purchaser does not make
an obiection during the Contingency Period, then Purchaser shuii 08 deemed to have
accepted the Survey and Title Commimment, S

6.03  Seller shall have a period of ten (10) days after the date of Pu'cho)er's notice
to Seller to cure any such Olziecﬁmortolnveﬂ\eﬁdeinmemmﬂttoinumminst
lossordwmgeﬂmmaybeowuimwdbysuehmpﬂonsorwwydekm by
- endorsement acceptable 1o Purchaser, Seller agrees to proceed in good faith and witk e
di!imweinetforhtocmnnysuchObjectiomtoﬂwSurveyorthemditionoftiﬂetolhe
Property. If Seller shall fadl fo cwre any such Objections within the ten (10) day cure
period, then Purcheser shall have the right to cither (f) terminate the Agreement, or i to
Mmcminmmcmmmmmt&hwﬂw&opuuncmmmbjmm such
unoured Objection(s) and 1o deduct from the Purchase Price the cost of liens or
encumbrances of & definite and ascertainabls amount,

6.04  Scller hereby agrees not to permit any lien or other encumbrance against the
Property during the term of this Agreement or any extension thereof including any lease or
tenancy or sub-let agreements or renewnls or extensions of existing agreements withowt

g'd d1:20 80 1€ 9eq




e

0910316017 Page: 6 of 31

UNOFFICIAL COPY

Purchaser's consent, which consent Purchaser shall have the absolute right to withhoid,
Selles's faiturs to comply with this Section shail be a defauit,

ARTICLE V]I :
CLOSING CONDITIONS

7.01  Feasibility Contingsncies, Notwithstardting anything contained herein to the
contury, Purchaser's obligations herounder aro in all respects fully subject o and
contingn’ upon the approval and satisfiiction or waiver by Purchasey, in Purchaser's sole
and absotute diseretion, of each of the following conditions, and/or Feasibility contingencics
(the "Contingrero'es") on or before twenty-one (21) days following the later of: () the date
the last of the Sviyuy, the Title Commitment and Underlying Title Documents have been
delivered to Pureh=aer, or (ii) the date of this Contract (the "Contingency Period"):

- (1) Parchaser"s approval of the Survey of the Property in accordance with
the conditions and nrovisions of Section 5,01 of this Agreement;

(2) Purchaser’s appsz=1 of the Title Commitment and Underlying Thle
Documents for the Fropuay in accordance with the conditions and
provisions of Section 6,01 of this Agreement; _ -

(3) TPurchaser's approval of the Zesibility and condition of the Property,
which determination shall be made ». Purchasers sole and absolute
discretion;

(4)  If Pucrchaser deems Decesgary, Purchasel ciwining a new
environmental site asscssment report covering the Prope.ty /4 "Phase |
Report”) and Purchnser's approval of same; the Phase I shall be seified to
Purchaser and Purchaser’s Lender, if any;

(3) Purchaser obtaining any cngineering studies and reports, includiig
Investigations of any flood plain and wetlands, utilities and sewer, water and
iuigaﬁmihciliﬁaslocaﬁedonﬂw?ropertyandau structural, mechanical,
electrionl, roof and other systems and components looated in the buildings
and improvements in the Property reflecting that the Property iy satisfactory
to Purchaser; '

(6) Purchaser's review and approval of the Information Documents
delivered by Seller to Purchaser pursuant to Section 9.03 hereof: and

(7) Purchaser determining that the Property is otherwise acceptable (o

o dZ1:20 80 1€ oeQ
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Purchaser in its sole discretion.

Termination by Purcheser. in the event any of the foregoing Contingencies are not
satisfied in Purchaser’s sole, unconditional and absofute discretion by the Conti
Period Purchaser may elect, by written notlce o Seller, to terminate this Agreoment and alf
of the partiea’ respective obligations hereunder, or, alternatively, Pirchaser may waive the
sativ’action of any unsatlsfied Contingensles and, in s ' ovent, the teansaction
contemzisted herein shall be consummated pursuast to the teyrms and conditions of this
Agreemint; nrovided, tht nothing contained in this Section 7.02 shall discharge Seller
from any Y.ty resulting from its failure to perfonn its obligations under this Agreement.
Purchaser’s rigi t- feyminate pursuant to this Section 7.02 shall expire and shall be deemed
conclusively waiv.d anless notice is delivered to Seller as herein provided not more than
three (3) days after <xpir#ion of after the Contingency Period.

703 Additional Pursaeser's Conditions. The obligation of Purchaser to purchase
the Property and to otherwise pr%srm its obligations hereunder shall bo further subject to
the satisfaction (or waiver by Purcliracr) on or priar to the Closing Dute, or asiy applicable
ouire period pursuant to Section 16,03 r2tcw, of all of the following conditions:

(8)  Soller shall have cop'icd in all material respects with all of its
agreemntsmdcovmm:mdhﬁeintobepeﬂbmedmorpﬁorm
the Closing Date and ell representeduny and wartanties of Seller contained
hercinshaﬂbemwinallmatetialres{aaonmecmingmtewiﬂ)ﬂw
samo effect as though made on the Cloaing D=2= and Purchaser shall have
receivedaoerﬁﬁmdmdasod’ﬂxomosmw;amdsignedby&ller,
certifying to the fulfillment of the conditions set {0/ in this Section 7.03;

®» No utatune,ordinance.nﬂc.orregulaﬁonoroxderafm court or

adminigtrative agency shall bo in effect which resirains-or r=obibits the

consummation of the transactions contemplated by .this Agresmipt or the
operation of the Praperty for its intended purpose; |,

{¢)  All documents required to be delivered by Seller pursuant o the
terms and conditions of this Agreement, in a form accoptable to Purchaser’s counsel, sial,
have been duly executed and delivered to Purchaser. The condition of the Property shall be
in the same condition as it was on the date of this Agreement, ordinary wear and tear
accepted,

Approval by the City of Chicago to rescind the Property’s curent Planned Devslopment
classification and revert the zoning of the Property to its criginal clhssigication as RT 3.5, to
Purchager’s reasonable satisfaction. In the evemt Purchaser is unable 10 obtain the
foregoing approval, upon written notice by Purchaser, all Eamest Money shall be
immediately returned to Purcheser and this Agresment shall be null and void and of no

4 92120 §0 L€ 08Q




0910316017 Page: 8 of 31

,. UNOFFICIAL COPY

further foroe and effect.

7.04  Beller's Conditions. The obligation of Seller to sell the Property and- o
otherwise perform its obligations hereunder shall be subject to the satisfaetion (or waiver
by Seller) on or prior to the Closing Date, or any spplicable cure period pursuant to Section
16.03 below, of the following conditlons: )

()  Purchnser shall have complied in all material respects with all of it
agroements and covenants contained herein 1o be performed on or prior to
:!\eClosiugDatomdallreptmmﬁonsandwmmiesomehu@r
crairined herein and in the Agreement shall be true in all material respects
on‘th2 Closing Date with the same effect as though made on the Closing
Date and Seller shall have received 4 centificats dated as of the Closing Date
and signed Ly Purchaser certifying to the fulfilment of the conditions set
forth in this Scction 7.04; '

()  No stamfe, caingnce, rule, or regulation or order of any court or
administrative agency wiail be in effect which restrains or prohibits the
consummation of the trans’cticns contemplated by this Agreement or the
operation of the Property for it lifended purpose; and

(¢) Al documents required to ke deiivered by Purchaser pursuant to the
terms end conditions of this Agreeme:it, in & formt accepteble to Seller’s
counsel, shall have been duly executed and del*cved to Seller.,

ARTICLE VI
CLOSING DATE

8.01 This transaction shall be closed (the “Closing™ no more thar. thirty (30)
days following the expiration of the Contingency Period or such eerlier date as Tu=chaser
may designate (the “Closing Date™) provided there has been fulfiliment and saticiésing of
all of the Contingencies as set forth in Article VII herein, unless expressly waivad by
Purchaser in writing or the Closing Date shall be extended to such date to ensbic
compliance with the Closing Conditions set forth in Asticle VIL.  Possession of the

Propetty shall be delivered to Purchaser at closing subject to the rights of the tenants under
the existing leases,

ARTICLEIX
DUE DILIGENCE AND ACCESS

$.01 From and afier the execution and dolivery of this Agroemu, and until the
cadier of (i) Closing or (ii) termination of this Agreement,  Purchaser and its
representatives are authorized to and may conduct or may cause to be conducted

gd : dz1:Z0 80 1€ 08Q
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environmenial, soil, drainage, engineering tests, physical inspections and other ingpections
on (he Property, and may make other feasibility and duc diligence studies relative to the
Propesty as Purchaser in its sole discretion deems reasonable and neceasary, and Purchaser,
its designoes, employees, agents, contractors and consultants, are hereby granted a license
by Seller to enter the Property for such purposes at all reasonable times.

7.02  Restoration of the Real Estate. Purchaser hersby agrees to resiors the
Property »2 necessary due to Purchasor's entry onto the Property pursuant & Section 9.01
and In conurting such tests and studies and ag nearly as peactical fo the condition existing
immediately ;xicr to such an entry by Purchaser and to protect and indemnify Seller from
any and all clairs aising from, out of, or on account of such an entry by Purchaser upon
the Property.

903 Due Diligencs Information,. To facilitte Purchasers due diligence
investigations of the Property, Faiier shall provide Purchaser as soon as practicable after
execution and delivery of this Agr=2ment, but in no ovent Jater than five (5) days after
Purchaser's receipt of a fully signed /yZicement from Seller, (the “Effective Date™) true and
complcte coples of all of the following ‘nouments and other information relating to the
Property in Seller’s possession or unde: Sriicr’s control (collectively the "Information
Documents™): : _

(@  TheSurvey;
(b)  The Existing Title Policy;

(¢}  Complets and legible copies of all Underly'ay Title Documents as
noted on the Survey and the Existing Title Policy;

(d  Full and complete copies of all existing environmeal renorts and
assessments (the “Environmental Reports™) concerning the Prop sty:

(6)  All blueprints, architectural and engineering plans, specificsd.ns,
reports, “as-built” plans, inspections and other similar documents relating ©
the Property and all Improvements thereon, if any: '

(0 True and complete copies of all existing contracts, agreements,
Loases, and other executory undertakings and service contracts relating to
the Property, including, without limitation, equipment Jeases and contracts
for the purchase of materials, services and supplies;

(g)  All files and other documents relating to any penmit, license, or other

approvals or authorities issued or applied for 'in comnection with the
Property and operation of activities thereon, insluding ol certilicates of

6d
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orcupancy;

(h) Al files or other documents wlating to arly pending ot threatencd
litigation, or any pending or threatened clatms Or assessments against the
» if any;

()  The Personal Property and Intangible Property schedules;

()  Any engineering and wiility survey, letter, report, or evaluation
mlatingtotbel’mparty,inaddlﬂonwﬂn!-:nvimnwhhl Reporis;

()., All files, documents, and agreenients relating to any cument

insw2i0e policies or insusance wrengaments covering the Property and
copies o' rezent utility bills;

(>  AD recorded copies of any and all annexations, zoning and PUD
documents and copiss of all development orders and agreements affecting
the Property; :

(m) Al files or other drcuments teleting to all pending or past code
violations and notices thereof;

(n) Al files or other documents rele%a3 1o all pending and previous real
estate tax bills and real cstate assessment Sotices for 2006, 2007 and 2008;

(0}  Other doouments relating to the Propet; swhich Purchaser may
reasonably request. ' |

All of the Information Documents required to be delivered 1o Purchaser ezeupder shall be
identified and scheduled by Selier on Schedule 9.03 (the "Schedule of In'ormation
Docunmts")tobemmhedhemomdmadcapmhmoﬂ To the extent-ary such
Information Documents do not exist, Seller shall specifically indicate same on the Sitedale
of Information Documents, Seller represents and warents that the Schedule of Informait:,
Documents andﬂwdocmnanssubmlueduﬁdeﬁvmdﬂwwmdummmdmmlﬂe
and constitute all of the Information Documents pertaining to the Propeny,

9.04s5¢q tevel2 \h \r0

Confidentintity. Pmchaserwﬂmtallhafomaﬁonmedvedbyﬁeﬂmregnldmswur
ﬂmeperwwinbemeivedmdheldhwnﬂdambmedmu. This information will not
bedisdosedby?urdmermmkdpuﬁesexceptwiwanphyees,mm,ummys,
lcndm,bmkersmdothmassisﬁng?mhaserwiﬂ\ﬁnpumhm,ofﬂnw. If the
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[}

iransaction fails to close, Purchaser will retumn 1o Seller glt materials Seller supplied to the
Purcheser.,

ARTICLEX |
LEDATED DOCUMENTS

10,01 Prior to Cloging, Seller, at Seller's expense, shall deliver to Purchaser such
affidavits, certifications or other documents or information as may be reguired to update the
Inforniarion Dosuments or as may be required by the Title Company 60 issue extended
coverage w.d /o remove the standard exceptions as to defocts, lens, encumbrances, adverse
claims or otnct eaatters appearing in the public record subsequent 1o the preliminary Title
Commitment but privr to Closing, as to rights or claims of partics in possession and to any
lien, or right to a ler; for services, labor or material furnished to the Property,

ARTICLE XI
CLOING

. 11,01 Subject to Article XIV herenf, and upon fulfillment and satisfction of the
Closing Conditions, or the express written wal ve: taereof by Purchaser, the parties agree to
close the transaction in escrow ("New York™ styl. viith GAP undertaking) with the Title
Company, in accordance with its customary deed ang TNy eSCFOW agreement. Closing
shall be at the offices of the Title Company in Chicago, fLinols.

11,02 The Seller shall provide or deliver the following «t Cinsing:
A Warranty Deed conveying the foo simple title to the Praperty to Prccaser or Purchaser's
designes subject only to Permitted Exceptions; ,
The Tide Commitment to be marked-up into a pro-forma policy by the Tit'e Company and
include gap insurance;
Pogseasion of the Propesty;
Bill of Sale for all Personal Property and Intangible Property;
Seller's Cestificate of Representations and Warranties;
Seller's GAP underiaking;
Seller’s certificd resolutions authorizing this Agreement, and the conveyance documents
contemplated horeunder, incumbency certificate and good standing cestificate;
A FIRPTA certificate in form reasonably uﬁsfhcmtothamevidenethSellcris
not a “foreign person™;
Such other docurents teasonably requested by Purchaser, Title Company and/or required
under this Agreement.

1103 The Purchaser shall wire transfer the balance of the Purchase Price to the
Title Company who will act as disbuesing ageat and shall deposit Purchaser’s Certificate of

120 80 1¢ %00
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Reopresentations and Warrantics, and such other documents reasonably requested by Seller,
Title Company and/or required under this Agreement,

11.04 Seller and Purchaser shall each execute and .Geliver such transfer
declarations, closing stetements and ALTA Statements or such other documents as the Title
Company customarily requires in connection with the type of transaction contemplated by
this A greement. ‘

<105 The closing of the purchese of the Property shall ovour with the Title
Company e costs of Closing shall be paid by the parties as follows:

Seller shall pay. (7 ihe dooumentary stamps requiced to be afftoed to the Warzanty Deed; (i)
the cost of recording any corrective documents; (fif) premium for the owner's title policy,
Endorsements and GA? fie: and (iv) one-half of escrow fee;

Purchaser shall pay for recot ling the deed and Purchaser’s mortgage, and the premium for
the mortgage tifle insurance policy un4 any additional endorsements requested by Purchager
or Purchaser’s Lender, and one-half o1 ssorow fee; and

Bach party will pay their own attorneys’ fers.

Transfer taxcs shall be paid by the party desiynated by the spplicable state, county or
- munieipal ordinance, "

ARTICLE X11

REAL ESTATE TAXES AND PROF ATIONS

12.01 Rmmwmmfmthehopertyforﬂwyearofﬁov’nsshallbepmated
between the parties as of the date of Closing. If the real estate taxes for such year are not
then ascertainable, such taxes shall bo prorated on the basis of One Hiired Ten Petcont
(110%%) ofthethmmostmemmemhublewms,mdudipwhemagmes to
mmtsmwmmwmwmmmmmmmr:am
Reproration Agreement which is attached hereto as Exhibit 12.01. Any real estat: special
assesements levied or assessed against the Property prior to Closing including any ana <)l
future instaliments of real ostate special assessments shall b paid by the Seller prior to or
at Closing. Any real estate special assessments levied or assessed against the Property
aﬁerthedateofﬂﬁsAmmprdorbClosmmllbemmdbetwwnﬂnpmbs
for the current unpaid installment as of the date of Closing. Seller shall by responsible for
and pay any installments due prior to the closing date and Purchaser shall be responsible
for all instaliments due afier the closing date.

12.02 All other proratable items between the parties, including rent and deposits,
shall be prorated es of the date of closing.

d $1:20 80 1€ o8g
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ARTICLE X1I[
BROKERAGE/INDEMNITY

1301 Puschuner and Seller each represents and wareants to the other that it hug not
dealt with any person or entity entitled to a brokerage commission, findet’s fes or other
compensation with respect to the transaction contemplated hereby other than
N (the "Broker"). Purchaser hereby agreos to Indémmnity, defond and hold
Seller ramless from and against any losses, demages, costs and expenses (including, but
not limiicd 1o, attomeys’ fies and costs) incurred by Seller by reason of any breach or
inaccuracy of che Purchaser's (o its nominee’s) reprosemtations and warranties contained in
this Asticle XITi. Seller heveby agrees to indemnify, defond and hold Purchaser harmless
from and against uny losscs, damages, costs and exponses (including, but not timited to,
aftomeys' fees anu costs) incurred by Pumhambymmofwbmdmrhaccm of
Seller’s represemtations snd Warranties contained in this Article X1II. Seller and Purchaser
agree that it is their specific hmmtthutnobrolwrshal}bcapmytooraﬂzirdpmy
beneficiary of this Agreement o= t52 Deposit, that 20 broker shal] have any rights or cause
of action hereunder. The provisicas of this Article XIIT shall survive the Closing end/or
termination of this Agreemont,

ARTICLE XIV |
DRESTRUCTION AND CONDEMNATION

14.01 Destruction. If the Property is destroyed or is damaged to the extent that the
cost of repair thereof exceeds Fifty Thousand and No/100 Doliars ($ 50,000.00) between
the date hereof and the Closing, this Agreement shall, at Purchaser's election, immediately

dpl:Z0 80 L€ 0eQ
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terminate and be null and void, If Purchaser does not elect to terminate this Agreoment
purs;uanttoitsrightinthcfomgoingwnmmif, prior to the Closing, damage is
sustained, the repalr cost for which is Fifty Thousand and No/100 Dollars ($50,000.00) or
less, then this Agreement shall be consummated and the Insurance Proceeds or rights to

proceeds under existing insurance policies, as the cage ‘mey be, shall be assigned 1o
Purchaser. '

Purchas>» sh.all have the right with Seller to nogotiate and contest the amount of the award.
Upon Clusizip and ot Purchaser's election, Seller shall: give Purchaser a credit against the
cash portion o #i Purchase Price in ﬂwmmtofﬂluward(!fitlmﬂmalmﬁy been
paid to Seller); o, 7.2elgn to Purchaser all of Scller's right, title and interest in and to the
award (if it has not therefore been paid to Seller) in which caso there shall be no credit
against the Purchase Price If there isa proposed condemnation, Seller shall give Purchager
wﬂumnoﬁcethueofimludhcaliinfomnﬁmpmdmmwmhpmpoudmmg.mmm
shell then have thirty (30) day: from receipt of such notice in which to elect to either
continue or tenminate this Agreeme st ' Parchaser, in its sole and exolusive judgiment, may
terminate by reason of such proposed ¢ndemnation. If Purchaser elects 1o terminate, this
Agreoment shall be null and void and all Eqenect Money shall be refanded,

ARTICLEXY
THE PHASE1 REPGRT “ND

REGULATED/HAZARDOQUS SUASTANCES

15.01 The Phase | Report. If Purchaser deems necessary in its sole and absolute
diwmﬁoumhuwmayobmin.aﬂtsmunewmv&onmmn:sihammmto
PurchascrcoveﬁngmePropany(ﬂm“PhnselRepon”). The Phasz 1'Report shail be
prepared by an environmental firm approved by and acceptable to Purckacer’s Lender and
shall be certificd to Purchaser and Purchaser’s Lender. Upon completion of satd Phase [
environmentat audit of the Pmpcrty,thould,bandonﬂnﬁ:ﬂhngqin&w?lmaclmport.
Pmd:mdecide,initsaolemdabmlnbdimﬁion,toobﬁina?hnnIlenvirmmm:!\dit
of the Property, Purchaser shall have an additional thirty (30) days to obtain said Phex, it
ReponofthePwpenyuponwﬂttmnoﬁwwhbinﬂmCMﬁfmwyPeﬂodeeﬂmm
whid\mandatcsandﬁnwpuiudsmmimdhorehhwhdhtgvﬁthwtﬁmiuﬁmﬁw
Contingency Period and the Closing Date, shall be extended an additional thirty (30) days,

15.02 Seller’s Environmental Representations. Seller represents and warrants to
Pm‘cbaserﬂiuttthellerhasmceivednowrlttmnotleeadvising,nqrdoes&llerbwuny
actuel knowledge, that the Property as of the date of this Agreement contains any maferials,
whether brought to the Property, deposited theteon, used on the Property, generated on the
Property as u product or by-product of activities on the Property, or otherwise present
which is a "Regulated or Hazardous Substance” (as hercinafier defined) and causes harm to

pid ' 9g1:20 €0 L¢ 98Q
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the Property or its market value., Sefler shall re-certify said representation at the time of

closing. For purposos of this Agreement, u Regulated or Hazardous Substance is a
matorial, substance or other matter:

(®  That are polychlorinated bi-phenyls (PCB's) and/or regulated
mducumderﬂmToxioSnbsmConudActmdlorﬂwregulaﬁom
promulgated or adopted thereunder;

® Mmmwmwwmmqu”Mom
wastes or other regulated produots under the Resource Conservation and
Faovery Act and/or the segulations promulgated or adopted thereunder;

(¢) _ /Tiatarc hazardous substances or other regulated products as defined
in the Comgrohensive Environmental Response Compensation and Linbility
Act and/lor t:¢ Sunerfund Amendments and Reauthorization Act (and/or
regulations prom ngated, adopted or incorporated thereunder: or

() That are otheriir: <lassified as hazandous or regulated substances
under eny federal law or r:guletion or under the laws or regulations of the
State of Illinois, mcluding asb sstos,

Seller shall indemnify and hold harmless P wasser from and against all costs and
cxpenses incurred by Purchaser resulting from Sellers avis or the acts of Seller’s agonts,
contractors, subcontractors, employees and invitees orusng any of Seller’s above
representations to be insocurate.  Such indemnification an hld harmless obllgation
provided for in this Article XV shall survive the Closing or eirar termiination of this
Agreement,

ARTICLE XVI
REFAULT

1601 Purchasers Defaylt. In the event Purchaser defaults under any ¢ iis
obligations pursuant to the terms of this Agreement, Seller shall be entitled to retain «’;
EumstMomywdSeﬂmshaﬂmﬁm%Agmmmdallﬁshuexmdedm
Purchaser hereunder as Seller’s sole and exclusive remedy. The parties expressly agree thet
forfeiture of the Eamest Money is fair and reasonable under the ciroumstances and that
proof of actual damages suffered by Seller, ifany, would be difficult to ascertaln,

16.02 Seller's Defaul. Inﬂlemmhcsaleofthel’mpenyeomemplamdbytlﬂs
Agwuumismtconmnmmdbecwseof&ﬂw'sdefmlgmemeulmperfom
hereundes, all Eamnest Money paid to Selier shall be refunded to Purchaser, but such
mﬁrﬂinsshallnmrdiewsdiuﬁmnﬂnowgnﬁmshemmdamdmmym
all remedies at law or inequityagainstSell«foral!damagesincludingﬂwmnedy of

g1d ' dg1:20 90 1g 0eQ
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specitic performance,

16,03 Cure Period. In the event of defawlt by cither party to this Agreement, the
parly claiming such defanit shall notify the other in writing of the naturc of such default and
the defaulting party shall have fificen (15) days afler receipt of such notice to oure such
defauls, In the event such default is of the nature so that it cannot be reasonably cured
witim £aid fificen (15)-day period, the defanlting party must diligently pursue curing such
default wishin said fiftesn (15)-doy period. No breach of this Agreement may be found 1o
have qoowrd if performance has commenced to the saus&otion of the party claiming
default withii Stisen (15) days of receipt of such notice.

ARTICLE XVIi
SELLEF.S REPRESENTATIONS AND WARRANTIES

17.01 'i‘o induce Pur:haszr to enter into this Agreement, Seller represents and
warrants that as of the date herenr Vand will recertify againasofClomngby delivery of
Selier's Certificate) that:

(a))  Seller is & corporatin duly organized and validly existing and in
good standing under the laws of o State of 1llinois; ,

(t)  There are no judicial or ad:niriswative actions, nor any judicial
actions by adjacent land owners, relating te the Property which is the subject
of this Agresment;

(o)  There are no violations of applicable fire, h:alth, safety, building,
pollution, environmental, zoning or other laws, ocdinprices, statutes, rules,
regulations, restrictions pertaining to and affecting the Piopraty;

()  There are no legal actions, suits or ather legal procecding:; including
condemmation ot quiet title cases, pending or threatened again:t ary nortion
of the Property;

(e) The improvements on the Property have been constructed and .
operated in compliance with all applicable ordinances, zoning laws and
regulations and Seller has received an unqualified certificate of occupancy
with respect to same;

{f)  Secller possesses the power and authority to enter into this
Agreement and perform thereunder, to convey merketnble tide as required
hercunder and to comply with and be bound by the Agreement and its trms
and that the undersigned signatories are awhorized officers of Seller and
MvemllpowerundauﬂxmtymexmtethisAgrmmmbmdSclhr,

oLd do|'z0 80 LE 08(]
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(€  Except for those Leascs assumed by Purchaser, thete are ng

y leases, foenscs or ugreements, which - are binding wpon the
Property or upon Purchaser from and after Closing;

(h) 'nmmnoopﬁonsordghm nfreﬁnsalinanypwtopumhaseor
acquire any ownership interest in the Property and Sellor shall not grant any
opﬁonsorﬁgmsdm-lngﬂwtennofﬂﬁsAmmnt;

®  All exhibits and documents fornished by Seller to Purchaser,
v.cluding without limitation, the Information Documents, are true, awthentie,
car2et and complete; ;

() Al impact fees, municipal fees, donations and sontributions required
for develoymv.n® and improvement of the Property have been paid in full and

there are no oolipsiions under any 5o called "recapture agrecments” relating
to the Property;

(k)  There are no deZra inadequacics or uses of the Property, which
would adversely affect the irawebility of same or create extraordinary
premiums;

@  There are no existing, pooiing, threatened or anticipated
condemtation or eminent domain peocecii@s related to the Property or any
portion thereof;

(m)  Except for the existing tenants, there are ng JRtions or other parties
inpossessiomoromupanoyofﬂqupenyorwgmmaoﬂmdmmm

no pessons who bave any possessory rights with respect (o th Property or
any part thereof:

(n)  Selleris not a “foreign person” within the megning of Secticn ;645
of the Intemal Revenue Code of 1986 (as amended, the “Cade™), and the
regulations promulgated thareunder;

(0)  There are no underground or sboveground storage tanks located on or under
the Property and, to the best of Seller’s knowledge, no underground or
aboveground storage tanks have ever been located on or under the .
Notwithstanding anything to the contrary contained herein, any
undergroundorabovegromdstoragemHhaubedeemededms
Materials for purposes of this Agreement;

) Norepresumuonorwmnqmadeby&ﬂgrinthismemmor
in any Schedule or Exhibit attached hersto, or in any certificate or other

L1d 491:20 80 ¢ ceg
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dovumnent fumnished by Sejler Pursuant to this Agresment containg Aty
untrue Mmmtofmunia!factoromitsnny matsrial fict necessary to

make any statement contained hertin or thersin noy misleading;

(@  Nopartofthe Property in subject to any building or yse resirictions,

which prevent the pge of the

execution hereof. There are no violations of any applicable codes, whother

Prezorty not fully and duly compied with, whick may affixct the use or
operation. o Wiy part of the Property, or which requires ms of the date
hmuﬂoramﬁﬁdmmﬂwﬁmnnwmpdu,ﬂknﬂmaddiﬁomor
improvements \eresa, or which calllmﬂonmlhcmedﬂlwefue,wto

aay violations of bulirtiny, safety, fire or other ordinances o laws;

M The buliding on the Troyerty is connected to and in wse of public

sewer and water lines, electric arg other utility services, and all such utilicy
'servioesareadequo:themmngmofﬂfehopertymdformc
improvements, All utilities (including vyeer, SeWLT, gas, electricity, trash
removal and telephone service) are avai’able to the Property. Al utilities
enter the land through adjoining public streess or if they pass through
adjeining private land, do so in acoordance veith valig public or private
easements, which will invre to the benefi of Purchusse. All of the utilities
are installed and operating and all installation and cotnr <or: chatges have

been paid in full;

The representations, warranties and covenants of Seller shall survive the Closing for a
period of one (1) year,

g1d

ARTICLE Xvit
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18.01 Purchaser represents and worzants to Sellor that as of the dato hereof (and
will recertify again as of the Closing) tht Purchascr und its officers and divectors possesses
the power and authority o enter into this Agreement and such Agreement is enforceable
aguinst Purchaser in accordance with their texms, .
ARTICLE XIX
COVENANIS

19.01 Otoration of the Pronarty. Sellor covenants and agrees with Purchaser that
from and afier the 0 hereof until the Closing, or the earlier termination of this Agreement
in accordance with (&e tenms hereof:

(a)  Seller shall v sell, transfer or otherwise dispose of all or any
portion of the Property o~ grant or creste any lien, encumbrance, easement,
covenant, condition, right-of-vay, restriction or other interest upon the
Property or take any action adversely affecting title to the Property without
the writien consent of Purchaser;

(b)  Selier shall not take any actioe o & material nature with respeot to
the Property, including, without limilatic, entering imto any cootracty or
agreements with respect to the Property, o indwring any lisbilities or
obligations with respect to the Property or any rowion thereof, or consent
tso,auﬂmﬁmorinatitﬁenydmgemm\:gérsinﬁlmluﬂm
classification for the Propesty oe any part theceof or any adjoining or nearby
parcels except in the ordinary course of Seller’s business without the
consent of Purchaser, subject to Section 2.06; '

(c)  Selier shall pay when due all real estate taxes and assessmonis and
any special assessments required to be paid by Seller for the Propewiys
provided, however, thet Seller shali have the right to contest in good tuith
any real cstate tax assessment for the Property;

(@  Seller shall (i) promptly deliver to Purchaser copies of any notices
roceived by Seller from any person, corporation or govemmental authority
of any viclation of any appliceble statate, ordinance, covenant, condition or
restriction affocting the Property; (if) promptly advise Purchaser of the
status of any pending or threatened litigation affecting the Property, (iil)
promptly advise Purchaser of any pending or threatened condemnation
taking or casualty damage affecting the Property, and (iv) maintain all

61 dz1:20 80 1€ 98Q
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oxisling policles of insurance for the Property or policies of like kind and
coverage in full foroo and effect;

(® Inthe event of casualty damage to (he Property or any condemnation
taking or notice thereof, Seller shal] take all necossary physical and legal
ations to prescrve the Property and all legal rights related thereto;

(O  Seller shall continue o comply with gjj Legses, Qontracts,
agreements,  covenants, conditions and restrictions relating o the
Property;

12) «  Seller shall not mezge or consolidate with, or sell aif or substantially
all ¢ its assets, 1 any other person or otherwise fail to maintain jrg
COopora’; existence; end : .

()  Until Closing, Seller shall at its own expense, comply in its ordinary
course of business with all obligations under all Leases, service contracts
and relevant requireine; it of all govermmental authoriies or agencies having
jurlsdiclionovarﬂwhugm_ Seller shall opecate the Property in & manner
consistent with its past op(ratiig procedures and Seller shall majntain the
Property inﬂxesamecnndhionuonthedate hereof, casualty and
reasonable wear and fear exceptod, zad shall continve to keep the same
insurance policies thereon in effect as 7zr vimently in effect,

()  Seller shall, at any time and from time to G2 after the Closing Date,
upon the request of Purcheser and withont foriex considerstion, execute
and deliver alt such further cortificates, instruments of safe, assignment,
wransfer, mnwymmdmﬂmaﬁmmdmkeswhmmionsas
Purchaser may request and deem necessary in coniection with (he
performance of this Agreement to more effectively coavey, hansfor, gram,
andasa!gnto,andves:inchham&xePropmymdmmPu:ckwin
actual possession thereof, '

ARTICLE XX

20.01 Bitire Agreement. This Agreement (including the Schedules and

Exhibits), oonstitmesﬂwaolcmdmplﬁewmmingofﬂwpqﬂuwlﬂxmpmwme

subject matter hereof, Tﬁsmnmnmmallpnmmmﬁaﬁom and
dincuaaionsmlatiw!othesuhjectmmhereofmdisaﬁ:ll integration of the ugreement

betwee

ozd

n&wpmﬂeswiﬂ:reapectmthesubjectmatterhereof.

20.02 Successors and Assigps. The terms and conditions of this Agreement

d/1:70 a0 LR oen
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shall inure to the benelit of and be binding upon the respective sticcessors and assigna of
the paries hercof; provided, however, this Agreement may not be assigned by Seller
without the prior writlen consent of the Purchaser. Provided further, Purchaser may assign
its righty hereunder 1o 2 nominee, but sy suoh assignment shall not affect the tights and
obligations of the parties hereunder,

20,03 Counterperts.  This Agreement may be executed in onre or more
courietpzats, cach of which shall for all purposes be deemed to be an original and ail of
which skal' constitute the same instrument, '

20.04 ~ jlegdings. The headings of the Sectiona of this Agreement are inserted for
conveniense only and Shall not be deemed to constitute part of this Agreement or to affect
the construction hereo’.

20.05 . Modification and Waiver. No amendment, modification or alterution of the
terms or provisions of this Agniement shall be binding unless the same shall be in writing
and duly executed by the parties hareio. except that any of the tetms or provisions of this
Agreement may be waived in writing «rany time by the party which is entitled to the
benefits of such waived terms or provisions. . No waiver of any of the provisions of this
Apgreement shall be deemed to or shall conttitute a walver of any other provision hereof
whether or not similar. No delay on the part of a nerty in exercising any right, power or
privilege hereunder shall operate as a waiver thereor.

20.06 Notiges. Any notice, request, instruction =: other-document to be given
hereunder by either party hereto to the other party shall te it writing and delivered
personally or sent by telecopier or by ovemight courler or by rogietared or certified mail,
postage prepaid,

if' to Seller to;

51% Street Residential, LLC

3330-3356 West 51% Srreet
Chicago, Illinois 60632

with a copy to:
Richard [ndyke, Esq,
221 North LaSalle Street
Suite 1200
Chicago, Illinois 60601
Telecopier Number: (312) 332-3920
Phone Number: (312) 332.2828

1zd ‘ d81:20 §0 1€ o9Q
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if'to Purchaser to:

New West Realty Group, 1LC or its nominee
1300 8, Paulina, Suite 300
Chicago, Hlinois 60608
Attn: Theodore Mazola
Phoue No.: (312) §29-2100
Facsimile No: (3 12) 421-8750

with a copy to: :
Marc H, Schwartz, Esq. or Brad § Gerber, Esq,
Harrison & Hetd LLP
333 West Wacker Drive - Suite 1700
Chicago, JL. 60606
‘wlecopier Numiber: (312) 753-6131
roune Number: (31 2) 540-4965

or at such other address forapmyasshullbespwlﬁodbylikenoﬁoc. Any notice which is
deliveredpersonallyorbytdecoplcr’a'hamnmrpmvidedhmin'shall be deemed to have
been duly given 1o the party to whors it js directed upon delivéry or transmission with
confirmation reocipt. Any notice which is deiivered by overnight eourier shall be desmed
to have been received by the party to whom 4 directed. Any notice which is addressed
andmailedhﬂmnmrhminprwidads}mll b',t‘zemedmhavebemdulygivcntome
partytowhichitiwddressedatthuloseofbmimp kadtimcoftlmeoipimt,onththird
(3rd) business day after the day it is 30 plaped in the mat..

20.07 Governing Law. This Agreement shal) be const: ¢4 in accordance with and
govemed by the laws of the State of Ilinojs applicable to agide:aeits made and 10 be
petrformed wholly within such jurisdiction.

20.08 Legal Fees. Inﬂmevemthateiﬂwpmyscckstoenﬁmemn rig\ts arising
herevnder in any court of comptent jurisdiction, the prevailing party thereiri 71 be
mﬁtlﬁmmm&mmmmy,madﬁﬁmwwoﬂwrmadiudhmwkiue

20.09 Scvembiliey. If any provision of this Agreement is subsequently held to be
invalid or unenforceable for any reason, that provision will be reformed 10 the maximum
extend permitted to preserve the parties' originat intent « failing which, such provision wiit
be severed from this Agreement with the balance of the Agreement continuing in full force
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and effect.

20.10 Amendments in Writing. This Agreement and any Exhibits or Schedules
atiached hereto may be amended only by the mutual written consens of the parties hercto,

20.11 Time is of the Essence. Time is of the essence of this Agreement, The
partie; will make every reasonable effort to expedite the subject matiers hoveof and agree to
cooperar~ fully with one another to effectuate the intent of this Agreement.

20.'2 Congtruction. The parties acknowledge that each party has reviewed this
Agreement an(( \*5¢ the normal rule of construction to the effect that any ambiguities ars 10
be resolved ageine. the drafting party shafl not be employed in the interpretation and
construction of thiz /.greement or any amendments thereto.

20.13 Effective Date of Agreepont.  This Agreement shall become effective only
upon, end ell time perfods nou otherwise expressly set forth, shall commence to run from
the date this Agreeruent is fully exerot=d by both parties.

20.14 Tax-Frec Exchanse. Pucchecsr and Seller will cooperate with one another
as to the provisions and requirements of an LR.3. Section 1031 tax-free exchange provided
that this coopsration does not materially increxse Purchaser’s or Selles’s obligations under
this Agreement.

TN WITNESS WHEREOF, the parties have exer.icd this Agreement as of the date
first stated above.

PURCHASER: SELLER:
New West Realty Group, LLC, 517 Siwoet Resldential LLC
. an Illinois limited lisbility company or an Wlinols ljmited Hiability compnav;
nominee
B dﬁ :
%j Y ,7 _ : y M\ )y -
1 t s R t ] :
2T IO g 4

————
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EXHIBIT AND SCHEDUL F§

Exhibit A: Legal Desoription
Schedule 2.04; Tangible Property and
- Personal Property

Erldbit 3.01 Strict JoInt Order Escrow Instructions

Extibit 5,67 (a): Survey

Exhibit 6.01(a) Existing Title Policy’

Exhibit 6,01(b) Title Commitment and
Underlying Title Documenis

Exhibit 6.02: Permitied Exoeptions

Schedule 9.03: Sc!:dﬁh of Information Documents

Exhibit 12,01 Tax Regrartion Agr;ement

Exbibite 13,02 Listing Agreerent
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EXHIBIT A

LEGAL DESCRIPTION

BLOCK 27 (EXCEPT THAT PART OF THE LAND TAKEN FOR ST. LOUIS AVENUE AND
51°" STREF.I'THEREOF) AND BLOCK 28 (EXCEPT THAT PART OF THE LAND TAKEN
FOR HOMAN'AVENUE AND 5157 STREET THEREOF) IN JAMES H. REES’
SUBDIVISION CF THE NORTHEAST ¥ OF SECTION 11, TOWNSHIP 38 NORTH,

RANGE 13 EAST-O7 THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PERMANENT INDEX NUMZEPS:
19-11-203-001

19-11-203-004

19-11-203-005

COMMON ADDRESS OF PROPERTY:

3330/3356 WEST 5157 STREET, CHICAGO, ILLINOIS

142494 1.DOC
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PURCHASER: EXHIBIT 12,01

New West Realty
an llinois fimited Hability company or its

MOmIng8I1S AGREEMENT dated the —_ day of ___, 2008, by and between 5]
Strect Residential, LL.C, an IMinois limited liability company as “Sellar,” and New West
RBaity Gioup, LLC, o Illinols limied liability company or nominee “Purchaser,” It 4s

hereby agead as follows:

Sellerbeg-20ld 3330-3356 West 51% Sireet, Chicago, Tllinois, (“Property™) o
Purcheser. The Clos'iy fook place on the date first written above,

At Closing, Purchar: wceivedacmditfmthezoohenlmminmeamunt
of § ani % credit for the 2009 (from 1/1/2009 through the Cloging
Date) real estate taxes in the amovnt o $ . These credits were based on
One Hundred Ten Peccent (110%) o th: 2007 real estate tax bill,

credit given to Purchaser at closing for the 2008 and 2009(from 11/1/2009 through the
Closing Date) real estate taxes are greater than Seller’s actual purtion hereof, Purchaser
agrees to reimburse Seller for the difference within 14 days after writien Zerand. Such re-
proration shall be undertaken after each tax bill is ipsued,

If either party is required to commence litigation to enforce the provisio:s of this
Agreement, the prevailing parly shall be entitled to recover all reasonable attomey s (e7a,
costs and expenses, '

This Agreement shall survive the cloging of the transfer of the property against
which said real estaie taxes are assessed,

gzd 48170 a0 1P cen
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PURCHASER: SELLER: ]
New West Realty Group, LLC, 1 Street Residential, LLC
un Llinois limited lability compuny or its asuilllinois m‘ﬁ;ﬁ Ipany
nominee
] | , . B Y
I : ' ] t :
EXREIBIT 3.0)
ESCRUW NSTRUCTIONS
Refer to:
Phone No;
Fax No.;

STRICT JOINT ORDER ESCROW TRUST INSTRUCLIONS

ESCROW TRUST NO.: DATE:

To: Chicago Title Insurance Company, Escrow Trustee:
Customer Jdentification; |

Seller:  51% Stroet Residential, LLC

Purchaser: New West Realty Group, LLC or its nominee

gzd : d0Z'20 80 Lg veQ
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Property address: 3330-3356 West 51 Street, Chicago, Tilinols
Contract: |

Proposed disbursement dae; Closing
Depasits:

Uncerified check in the amount of $50,000.00 representing camest money deposit for the
sale of che above-referenced property. .

Delivery of ori0sits;

The aboverefercac:d escrow trust deposits (“deposits™ are deposited with the Escrow
Trustee 1o be delivered ks it pursuant 10 the following:

)

At any time, the Bcrow Trustee may be authorized and directed, solely by
Purchaser or its lega! cepresentatives or assigns, to defiver ail or any part of the
deposits to Purchaser, .

Prior to the 3™ day following expimatlon of the Contingency Petiod set forth in
Section 7.01.0f the Contract, Wy Fscrow Trustee may be muthorized and
directed, solely by Putchaser or its le@l iepresentatives oF assigns, t0 retum the
deposits to Purchaser provided that Puschrsce provides Escrow Trustee with a
copy of the Contract evidencing the date vy o= which such Feasibility Period
expires.

At any time afler three (3) days after the expiration of th: Contingency Perjod, the
Escrow Trustee may be authorized and directed to deiiv. the deposits only
upon the receipt of a joint order of the undersigned or taeh ysspective legal
representatives or assigns,

In no case shall the above mentioned deposits be otherwise surrendered except vorn the

modptofmmdudgmdbyﬁepuﬁuhumﬁeirmmiwkﬂnmmﬁvesm
migm,orlnobediencetothecomwderdmribedbelow.

Billing Instructions: !

Esorow trust fee will be billed as follows:
One half each to purchasez and selier

An annual mainienance fee, as determined by the then curvent rate schedule, will commence
on the first anniversat of the date of execution.

PLEASE NOTE: The escrow trust fee for these joint order escrow wrust instructions is due

’d d0z:20 90 1€ 00Q
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Parties hereto: Psoviled, that any direction to escrow trustee for such investmen; shall be
Sxpressed in writing, and contain the consent of all other parties to this escrow, and algp
provided that you are n se7<ipt of the taxpayer's idenfification number and investment
forms 8s required. Bserow treaiey will, upon request, furnish information concerning its
procedures and fee schedules yar irvestment,

Except as to deposits of fonds for wiich sgorow trustee has received express written
direction concemning investment or other baviaiing, the parties hereto agree that the OSorOW
frustee shall be under no duty to invest or sairveat any deposits at any time helq by it
hereunder; and, further, that escrow trusioe nug eommingle such deposits with other
deposits or with its own funds in the manner povided for the administration of funds
under Section 2-8 of the Corporats Fiduoiary Act (UL Rav Stat, 1989, Cp 17, Par, 1552-8)
and mey use any part or glf such funds for its own beneuit witiout obligation of any party
for interest or eamings derived thereby, if any, Provided, howsver, nothing herein shai
diminish escrow trustee's obligation to apply the fuf] amount of th Uenorits in accordance
with the terms of these esorow trust instructions,

In the event the escrow trustee is requested to invest deposits hereunder, Clicayo Title
Insusance Company is not to be held responsible for any loss of principal or interest which
may be incurred ag a result of making the investments or redecming said investment g the
purposes of these eserow trust instouctions,

Compliance With Court Order:

gzd d0Z:20 an 1e cen
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fees, and are not CXIOW frustee mburse
Fsif out of the sajd dcponil(l;;.‘d' fen e ol e gt to v
Execuiizn;

"“' . . ‘ o V -
[} ]

Be'd
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For Seller:

Address;
City/State:
Phone No.:
Fax No.:

Signature;

For Purchaser
“im/Name
Attn:
Jdlress:
Clty/Seate:
Phone No
Fax No.:

Signature;

Richard Indyke, Esg.

221 Notth LaSalle Street, Suite 1200
Chicago, Illinois 60601

(312) 3322828

(312) 332-3920

I

Harrison & Held Lp

Brad 8 Gerber

333 West Wacker Drive, Suits 1700
Chicago, Ilinois 60606

1312) 540-4965

(3)2) 753-6131

Accepted: Chicago Title Insurance Company, as Escrow Trustee

By:

137093y1

ocd

Date:
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