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BY AND AFTER RECORDING
SHOULD BE RETURNED TO:

Strauss & Malk LLP
135 Revere Drive
Northbrook, Illinois 60062

PROPERTY ADDRESS:

3029 W. Lexington Street
Chicago, Illinois 60612

(This spacc reserved for Recorder’s Office.)

TAX IDENTIFICATION MIJMBERS:
16-13-309-013-0000

MORTGAGE, SECURITY AGREEMENT,
AND ASSIGNMENT OF RENTS AND LEASES

THIS INDENTURE, made a: o' this 24™ day of March, 2009, Michael E. Hobbs, Jr., an
Illinois resident ("Mortgagor"), and COLE TAYLOR BANK ("Mortgagee").

WITHESSETH:

WHEREAS, Mortgagor is justly indebted to'Mortgagee for the principal sum One
Hundred Sixty Eight Thousand One Hundred Seventy Qzie’and 99/Hundreds Dollars
($168,171.99), as evidenced by a certain Promissory Note (ziiec "Note") of even date herewith,
made by Mortgagor and payable to the order of and delivered t) Mortgagee, and any and all
renewals, extensions or refinancing thereof, in and by which Note; *fartgagor promises to pay
the said principal sum and interest in the manner and at the rates as provized therein. The unpaid
principal amount and all accrued and unpaid interest due under the Note, if not sooner paid, shall
be due on February 6, 2010, as provided in the Loan Agreement (the “Loan. Agreement”). All
such payments on account of the indebtedness evidenced by the Note shall be {irst ipplied to
interest on the unpaid principal balance and the remainder to principal and all of szid principal
and interest being made payable at such place as the holder of the Note may from tinie 16, time in
writing appoint, and in the absence of such appointment, then at the office of Mortgagee at the
address indicated above or at such other address as Mortgagee may from time to time designate
in writing. This Mortgage, the Note, Financing Statements, the Guaranty, the Loan Agreement,
and each and every other document now evidencing or securing or hereafter given to evidence or
secure the loan from Mortgagee to Mortgagor, including any and all renewals, modifications,
extensions, amendments and replacements thereof, are collectively referred to as the "Loan
Documents."
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ACCORDINGLY, Mortgagor, to secure: (i) the payment of said principal sum of money
and all interest, late charges and other indebtedness evidenced by the Note and by any extensions,
renewals or refinancing thereof; (ii) the performance and observance of the covenants, terms,
conditions and agreements contained in the Note, this Mortgage and the Loan Documents; and
(iii) the reimbursement of Mortgagee for any and all sums expended or advanced by Mortgagee
pursuant to any term or provision of or constituting additional indebtedness under or secured by
this Mortgage or any of the Loan Documents, with interest thereon as provided herein or therein;
and also in consideration of the sum of TEN DOLLARS ($10.00) in hand paid, the receipt
whereof is hereby acknowledged, does by these presents MORTGAGE, GRANT, ASSIGN,
REMISE. RELEASE, WARRANT, AND CONVEY unto Mortgagee, its successors and assigns,
the real estat=.and all of its estate, right, title and interest therein situate, legally described in
Exhibit A attiched hereto and made a part hereof, which together with the property hereinafter
described, is referr2d to herein as the "Premises”;

TOGETHER with all improvements now or hereafter constructed upon or erected upon or
located on the real estaic legally described in Exhibit A attached hereto, all tenements,
easements, rights-of-way and-{150ts used as a means of access thereto, all fixtures and
appurtenances thereto now or herratter belonging or pertaining to the real estate legally described
in Exhibit A attached hereto, and all rents, issues, royalties, income, proceeds, profits and other
benefits thereof, and any after acquired titiz, franchise, or license and the reversions or
remainders thereof, for so long and during ¢ii such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said such times as Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said real estate and not secondarily)),
and all shades, awnings, Venetian blinds, screens, scieen doors, storm doors and windows, stoves
and ranges, refrigerators, curtain and drapery fixtures, par.itions, attached floor covering, now or
hereafter thetein or thereon, and all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, watcr; light, power, sprinkler
protection, waste removal, refrigeration (whether single units or.cenrally controlled), and
ventilation, including (without restricting the foregoing): all fixtures, «pparatus, equipment and
articles, it being understood that the enumeration of any specific articies of property shall in no
way exclude or be held to exclude any items of property not specifically meaioned. All of the
land, estate and property hereinabove described, real, personal and mixed, whetiier affixed or
annexed or not (except where otherwise hereinabove specified) and all rights herebyconveyed
and mortgaged are intended so to be as a unit and are hereby understood, agreed an< dcclared, to
the maximum extent permitted by law, to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for the purposes of this Mortgage acemed
to be real estate and conveyed and mortgaged hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the real estate or does not
constitute a "fixture" (as defined in the Uniform Commercial Code of Illinois (the "Code")), this
Mortgage is hereby deemed to also be a Security Agreement under the Code for purposes of
granting a security interest in such property, which Mortgagor hereby grants to Mortgagee, as
Secured Party (as defined in the Code), as more particularly provided in paragraph 27 of this
Mortgage.
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TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth, together with all right to retain
possession of the Premises after any Event of Default (as hereinafter defined).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents and covenants that (a) Mortgagor is the holder of the
fee simple title to the Premises, free and clear of all liens and encumbrances, other than any
Permitted tndebtedness (as defined in the Loan Agreement), and (b) Mortgagor has legal power
and authority to mortgage and convey the Premises.

2. Me.ntenance, Repair and Restoration of Improvements, Payment of Prior Liens,
etc. Mortgagor shali (a) promptly repair, restore or rebuild any buildings or improvements now
or hereafter on the Preinises which may become damaged or be destroyed; (b) keep the Premises
in good condition and iepair. without waste, and free from mechanics' liens or other liens or
claims for lien, except that 1origagor shall have the right to contest by appropriate proceedings
diligently prosecuted the validity or amount of any such lien if and only if Mortgagor shall within
fifteen (15) days after receiving noticc of the filing thereof (1) place a bond with Mortgagee in an
amount, form, content and issued by 4 surstv reasonably acceptable to Mortgagee for the payment
of any such lien or (2) cause the title compaiy which has issued the loan policy of title insurance
to Mortgagee insuring the lien of this Mortgage to issue an endorsement thereto insuring against
loss or damage on account of any such lien; (c)irituediately pay when due any indebtedness
which may be secured by a lien or charge on the Preinices superior or inferior to or at parity with
the lien hereof (no such superior, inferior or parity lier to be permitted hereunder), and upon
request exhibit satisfactory evidence of the discharge of any such lien to Mortgagee; (d) complete
within a reasonable time any improvements now or at any time-in process of construction upon
the Premises; (e) comply with all requirements of law, municipa! czdinances and restrictions of
record with respect to the Premises and the use and development thercof, including without
limitation, those relating to building, zoning, environmental protection, icalth, fire and safety; (f)
other than as contemplated by the Loan Documents, make no structural or,rion-structural
alterations to the Premises or any improvements now or hereafter constructed tlieteon, without
the prior written consent of Mortgagee; (g) suffer or permit no change in the gensial vature of the
occupancy of the Premises, without the prior written consent of Mortgagee; (h) initiaté or
acquiesce in no zoning reclassification without the prior written consent of Mortgagee; (> pay
each item of indebtedness secured by this Mortgage when due according to the terms hercof or of
the Note; and (j) duly perform and observe all of the covenants, terms, provisions and agreements
herein, in the Note or in the Loan Documents on the part of Mortgagor to be performed and
observed. As used in this paragraph and elsewhere in this Mortgage, the term "indebtedness"
shall mean and include the principal sum evidenced by the Note, together with all interest
thereon and all other amounts payable to Mortgagee thereunder, and all other sums at any time
secured by this Mortgage.

3. Payment of Taxes and Assessments. Mortgagor shall deposit with Mortgagee
with each monthly installment, until the indebtedness secured by this Mortgage is fully paid, a

1268\00036\00094674 . WPD\2 3
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sum equal to one-twelfth (1/12th) of the estimated improved real estate taxes and assessments

! (general and special) and insurance premiums on the Premises, as reasonably determined by

Mortgagee. Such deposit is to be held in an account at Mortgagee without any allowance of

interest and is to be used for the payment of taxes and assessments (general and special) and

insurance premiums on the Premises, which shall be maintained on a when next-due and payable

basis. In any event, Mortgagor shall pay all general taxes, special taxes, special assessments,

water charges, sewer service charges, and all other liens or charges levied or assessed against the

Premises, or any interest therein, of any nature whatsoever when due and before any penalty or

: interest attaches, and shall furnish to Mortgagee duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paid in installments, Mortgagor shail
have the right to pay such assessment in installments, so long as all such installments are paid
prior to the dae date thereof. Notwithstanding anything contained herein to the contrary,
Mortgagor sha'i have the right to protest any taxes assessed against the Premises, so long as such
protest is conducted ip-good faith by appropriate legal proceedings diligently prosecuted and
Mortgagor shall furnisi tb the title insurer such security or indemnity as said insurer requires to
induce it to issue an ercorsement, in form and substance acceptable to Mortgagee, insuring over
any exception created by such piotest.

4. Insurance. Mortgagor-shall at all times keep all buildings, improvements, fixtures
and articles of personal property now o~ nereafter situated on the Premises insured against loss or
damage by fire and such other hazards as zray reasonably be required by Mortgagee, including
without limitation: (a) all-risk fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, for the full 1oplacement value of the Premises, with agreed
upon amount and inflation guard endorsements; (b} if there are tenants under leases at the
Premises, rent and rental value or business loss insurarice for the same perils described in (a)
above payable at the rate per month and for the period sp=cified from time to time by Mortgagee;
(¢) broad form boiler and sprinkler damage insurance in an ameant reasonably satisfactory to
Mortgagee, if and so long as the Premises shall contain a boilerand sprinkler system,
respectively; (d) if the Premises are located in a flood hazard distri‘t;{]ood insurance in the
maximum amount obtainable up to the amount of the indebtedness herely-secured; and (e) such
other insurance as Mortgagee may from time to time reasonably require. Mortgagor also shall at
all times maintain comprehensive public liability, property damage and workm<i's compensation
insurance covering the Premises and any employees thereof, with such limits fcrpessonal injury,
death and property damage as Mortgagee may reasonably require. All policies of irnsirance to be
furnished hereunder shall be in forms, companies, amounts and deductibles reasonabl
satisfactory to Mortgagee, with mortgagee clauses attached to all policies in favor of anain form
satisfactory to Mortgagee, including a provision requiring that the coverage evidenced thereby
; shall not be terminated or materially modified without thirty (30) days' prior written notice to
Mortgagee and shall contain endorsements that no act or negligence of the insured or any
s occupant and no occupancy or use of the Premises for purposes more hazardous than permitted
by the terms of the policies will affect the validity or enforceability of such policies as against
Mortgagee. Mortgagor shall deliver all policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall deliver renewal policies not less
than thirty (30) days prior to their respective dates of expiration.

1268100036\00094674 . WPD\2 4
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Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice by mail to Mortgagee, who
may make proof of loss if not made promptly by Mortgagor, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee
instead oftc. Mortgagor and Mortgagee jointly. Any insurance proceeds so received by
Mortgagee, oz any part thereof, shall be applied by Mortgagee, after the payment of all of
Mortgagee's ¢xrenses, including costs and attorneys' fees, to the restoration or repair of the
property damagd.as provided in paragraph 17 hereof. In the event of foreclosure of this
Mortgage, all righ, 1it'2 and interest of Mortgagor in and to any insurance policies then in force
shall pass to the purchaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, without
cost to Mortgagee, at tiic request of Mortgagee, from time to time, evidence of the replacement
value of the Premises.

5. Condemnation. If a!! oiany part of the Premises are damaged, taken or acquired,
either temporarily or permanently, in apy condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award 5rother payment for such taking or damages made in
consideration thereof, to the extent of the full smcunt of the remaining unpaid indebtedness
secured by this instrument, is hereby assigned 1o Mortgagee, who is empowered to collect and
receive the same and to give proper receipts thereforin.the name of Mortgagor and the same
shall be paid forthwith to Mortgagee, who shall releass arly such award or monies so received or
apply the same in whole or in part, after the payment of a'l of its expenses, including costs and
attorneys' fees, to the restoration or repair of the property damaged as provided herein, if in the
reasonable judgment of Mortgagee the property can be restorea-or répaired to the condition
existing immediately prior to the taking. If in the reasonable judgniert of Mortgagee the said
property cannot be restored or repaired to the condition existing immed:ctely prior to the taking,
then such award or monies received after the payment of expenses of Mortgagee as aforesaid
shall be applied on account of the unpaid principal balance of the Note, irrespeziive of whether
such principal balance is then due and payable and, at any time from and after theziling, upon
thirty (30) days prior written notice to Mortgagor, Mortgagee may declare the whol< o1 the
indebtedness hereby secured to be due and payable. Furthermore, in the event such avzard-or
monies so received shall exceed the cost of restoration or repair of the property and expeises of
Mortgagee as aforesaid, then such excess monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such principal balance is then due and
payable. Any application to the unpaid principal balance of the Note pursuant to this paragraph
shall not extend the due date or reduce the amount of the principal and interest installments
required to be paid under the Note.

1268\00036\00094674 . WPD\2 5
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6. Observance of Lease Assignment.

As additional security for the payment of the Note and for the faithful performance of the
terms and conditions contained herein, Mortgagor hereby assigns to Mortgagee the entire lessor's
right, title and interest in and to all leases and subleases (including all extensions and renewals
thereof) which now or hereafter affect all or any portion of the Premises and in and to all rents,
issues, income and profits of or from all or any portion of the Premises.

Mortgagor shall not, without Mortgagee's prior written consent, (a) execute an assignment
or pledge 0< any rents and/or any leases affecting all or any portion of the Premises; or (b) accept
any prepayment of any installment of any rents more than thirty (30) days before the due date of
such installmen’, other than security and other deposits.

Mortgagor, at its sole cost and expense, shall (i) at all times promptly and faithfully abide
by, discharge and perfsirh all of the covenants, conditions and agreements contained in all leases
affecting all or any poition of the Premises, on the part of the lessor thereunder to be kept and
performed; (ii) use its best ¢fforis to enforce or secure the performance of all of the covenants,
conditions and agreements of sucli leases on the part of the lessees to be kept and performed,; (iii)
appear in and defend any action orproceeding arising under, growing out of or in any manner
connected with such leases or the obiigations, duties or liabilities of the lessor or of the lessees
thereunder; (iv) as additional security for ‘i¢-payment of the Notes and for the faithful
performance of the terms and conditions contzined herein, transfer and assign to Mortgagee any
lease or leases of the Premises heretofore or herepiier entered into, and make, execute and deliver
to Mortgagee upon demand, any and all instrumeriis required to effectuate said assignment; (v)
give written notice to Mortgagee within five (5) days o1 the occurrence of any material default
under any lease affecting all or any portion of the Premis®s: and (vi) exercise within five (5) days
of any demand therefor by Mortgagee any right to request from-tiie lessee under any lease
affecting all or any portion of the Premises a certificate with rezpectto the status thereof.

Nothing in this Mortgage or in any other documents relating to *:e-lnan secured hereby
shall be construed to obligate Mortgagee, expressly or by implication, to pe-form any of the
covenants of Mortgagor, as lessor under any of the leases assigned to Mortgage< or to pay any
sum of money or damages therein provided to be paid by the lessor, each and ail.cr-which
covenants and payments Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies provided for by law- or by
this Mortgage, the lessee under each Lease affecting all or any portion of the Premises shall, at
the option of Mortgagee, attorn to any person succeeding to the interest of Mortgagor as a result
of such enforcement and shall recognize such successor in interest as lessor under such Lease
without change in the terms or other provisions thereof; provided, however, that such successor
in interest shall not be bound by any payment of rent or additional rent for more than one month
in advance or any amendment or modification to any lease made without the consent of
Mortgagee or such successor in interest. Each lessee, upon request by such successor in interest,
shall execute and deliver an instrument or instruments confirming such attornment.

1268\00036\00094674.WPD\2 6
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Mortgagee shall have the option to declare this Mortgage (after the expiration of any

applicable cure period expressly provided) in default because of a material default of the lessor in

: any lease affecting all or any portion of the Premises, whether or not such default is cured by

. Mortgagee pursuant to the right granted herein. It is covenanted and agreed that a default

’ remaining uncured after the expiration of any applicable cure periods expressly provided for shall
constitute an Event of Default hereunder on account of which the whole of the indebtedness
secured hereby shall at once, at the option of Mortgagee, become immediately due and payable
without notice to Mortgagor.

cOT S ATSEEET T

7. Effect of Extensions of Time. If the payment of said indebtedness or any part
thereof be ¢x*ended or varied or if any part of any security for the payment of the indebtedness be
released, all perions now or at any time hereafter liable therefor, or interested in the Premises or
having an intersst :n Mortgagor, shall be held to assent to such extension, variation or release,
and their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all sueii persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation oriclease.

8. Mortgagee's Perforinance of Defaulted Acts and Expenses Incurred by Mortgagee.
At any time after the occurrence aid during the continuance of an Event of Default, Mortgagee
may, but need not, make any paymeni 01 perform any act herein required of Mortgagor in any
form and manner deemed expedient, and i3y, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or consent to any tax or assessment or cure any default of Mortgagor in
any lease of the Premises. At any time after the occurrénse and during the continuance of an
_ Event of Default, Mortgagee may, but shall not be requiréd .o, complete construction, furnishing
i and equipping of any buildings or other improvements now or 2 any time hereafter on the
A Premises, and rent, operate and manage the Premises and such anilZings and improvements and
pay operating costs and expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises and such buildings and imprs vements shall be
operational and usable for their intended purposes. All monies paid for any'of the purposes
herein authorized and all expenses paid or incurred in connection therewith, inciuding attorneys'
fees, and any other monies advanced by Mortgagee or to protect the Premises or-theien hereof,
shall be so much additional indebtedness secured hereby, and shall become immediatsiv due and
payable without notice and with interest thereon at an annual rate (the "Default Rate") ecual to
the Interest Rate (as defined in the Note) plus four percent (4%). In addition to the foregeing,
any costs, expenses and fees, including reasonable attorneys' fees, incurred by Mortgagee in
connection with (a) sustaining the lien of this Mortgage or its priority, (b) protecting and
enforcing any of Mortgagee's rights hereunder, (¢) recovering any indebtedness secured hereby,
(d) any litigation or proceedings affecting the Note, this Mortgage, the Premises or any guarantor
or co-maker of the Note or this Mortgage, including without limitation, bankruptcy and probate
proceedings, or (e) preparing for the commencement, defense or participation in any threatened
litigation or proceedings, shall be so much additional indebtedness secured hereby, and shall
i become immediately due and payable without notice and with interest thereon at the Default

Rate. The interest accruing on amounts constituting additional indebtedness under this paragraph

1268\00036\00094674 . WPD\2 7
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shall be immediately due and payable by Mortgagor to Mortgagee, and shall be additional
indebtedness evidenced by the Note and secured by this Mortgage. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of any default on the part
of Mortgagor. Should the proceeds of the Note or any part thereof, or any amount paid out or
advanced by Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in
connection with the loan evidenced by the Note, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mortgagee shall be subrogated to any and all
rights, equal or superior titles, liens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, however remote, regardless of whether said
liens, charges.and indebtedness are acquired by assignment or have been released of record by
the holder thireof upon payment. Notwithstanding anything contained herein to the contrary, in
no event shall the.ndebtedness secured by this Mortgage exceed an amount equal to Twenty
Million and No/1C0 Dallars ($20,000,000.00).

9. Acceleiation of Indebtedness in Event of Default. Each of the following shall
constitute an "Event of Defaz)" for purposes of this Mortgage:

(a)  Mortgagor sheii fail to perform and act or make any payment as required
under the Note or any of the Loan Documents, and such default is not cured within the
applicable cure period, if any; or

(b)  There shall exist or be cuntitining an "Event of Default" under the Note or
any of the Loan Documents, and such defaul is not cured within the applicable cure
period, if any.

If an Event of Default occurs, Mortgagee may, at 1ts option:, declare the whole of the
indebtedness hereby secured to be immediately due and payable-wiinout notice to Mortgagor,
with interest thereon from the date of such Event of Default at the Ded2ult Rate. If while any
insurance proceeds or condemnation awards are being held by Mortgagicte reimburse
Mortgagor for the cost of rebuilding or restoration of buildings or improveraents on the Premises,
as set forth herein, Mortgagee shall be or become entitled to, and shall acceleraie the
indebtedness secured hereby, then and in such event, Mortgagee shall be entitled-icarply all such
insurance proceeds and condemnation awards then held by it in reduction of the incekiedness
hereby secured and any excess held by it over the amount of indebtedness then due herevader
shall be returned to Mortgagor or any party entitled thereto without interest.

10.  Foreclosure: Expense of Litigation. When the indebtedness hereby secured, or
any part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or part thereof and/or exercise any
right, power or remedy provided in this Mortgage or any of the other Loan Documents. In the
event of a foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at such sale, or to take such other steps as

1268\00036\00094674.WPD\2 8
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Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies.

In any suit to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses which may be paid or incurred
d by or on behalf of Mortgagee for reasonable attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs, and costs (which
| may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the‘na‘ure in this paragraph mentioned and such expenses and fees as may be
incurred in the enfarcement of Mortgagor's obligations hereunder, the protection of said Premises
and the maintenance oftke lien of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the Premises,
including probate and bankivz e proceedings, or in preparations for the commencement or
, defense of any proceeding or threstetied suit or proceeding shall be immediately due and payable
. by Mortgagor, with interest thereoi-atthe Default Rate and shall be secured by this Mortgage.

1. Application of Proceeds of'i‘oreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and arplied in the following order of priority: first, on
account of all costs and expenses incident to the-fareclosure proceedings, including all such
items as are mentioned in the paragraph above; secoud. all other items which may under the
terms hereof constitute secured indebtedness additiona: t¢ that evidenced by the Note, with
interest thereon as herein provided and all principal and iaterest remaining unpaid on the Note;
and third, any surplus to Mortgagor, its successors or assigns, as u:eir rights may appear.

12.  Appointment of Receiver. Upon, or at any time after tie filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed may<ppeint a receiver of the
Premises. Such appointment may be made either before or after sale, witho i notice, without
regard to the solvency or insolvency of Mortgagor at the time of application forsuch receiver and

homestead or not and Mortgagee hereunder or any holder of the Note may be appoizted as such
receiver. Such receiver shall have power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure suit and, in case of a sale and a deficiency during the full
statutory period of redemption, whether there be redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such receiver, would be entitled to collect
such rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during
the whole of said period. The court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of: (a) the indebtedness secured hereby, or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior
to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

1268\00036\00094674.W2D\2 9




0911012006 Page: 11 of 22

UNOFFICIAL COPY
CRIGINAL

13.  Mortgagee's Right of Possession in Case of Default. In any case in which under
the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled to take, actual possession of the Premises or any part thereof
personally, or by its agents or attorneys, as for condition broken. Mortgagee's rights and
remedies under this paragraph shall be effective whether before or after the whole principal sum
secured hereby is declared to be immediately due and provided hereunder, or whether before or
after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder. In the event Mortgagee is entitled to take possession of the Premises, Mortgagee in
its discretionmay, with or without force and with or without process of law, enter upon and take
and maintain/possession of all or any part of said Premises, together with all documents, books,
records, paperg-anr. accounts of Mortgagor or then owner of the Premises relating thereto, and
may exclude Mortgager, or its employees, agents or servants, wholly therefrom. In such case
Mortgagee, under the povers herein granted, may hold, operate, manage and control the Premises
and conduct the business, if any, thereof, either personally or by its agents. Mortgagee shall have
full power to use such measurss;legal or equitable, as in its discretion may be deemed proper or
necessary to enforce the payment or sscurity of the avails, rents, issues, and profits of the
Premises, including actions for the-recovery of rent, actions, in forcible detainer and actions in
distress for rent, Mortgagee shall have ruli power:

(a)  to extend, modify or carccetiany existing leases and to enter new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew terms v expire, beyond the maturity date of the
indebtedness secured hereby and beyond the azie of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being nnderstood and agreed that any such
leases, and the options or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Fremises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosiue sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness, s¢tisfaction of any
foreclosure judgment, or issuance of any certificate of sale or deed t¢ any purchaser;

(b)  to make any repairs, decorating renewals, replacements, altcricions,
additions, betterments and improvements to the Premises as to it may seem jusicious;
/

(c)  toinsure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; and

(d)  toreceive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to

perform or discharge, any obligation, duty or liability under any lease. To the extent provided by
law, Mortgagor shall and does hereby agree to protect, indemnify, defend and hold Mortgagee

1268\00036\00094674 . WPD\2 10
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harmless of and from any and all liability, loss or damage which it may or might incur under said
leases or under or by reason of any assignment thereof and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases except for such claims and demands as result directly from the negligent
or willful actions of Mortgagee. Should Mortgagee incur any such liability, loss or damage under
said leases or under or by reason of the assignment thereof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and attorneys' fees, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payable without
notice an with interest at the Default Rate.

14." " Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powsrs hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues and profits of the Premises to the payment of or on account of any matters
deemed reasonably apurepriate by Mortgagee, in its sole discretion.

15.  Rights Cumulacive. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and 1n adaiiion to every other right, power or remedy, express or
implied, given now or hereafter existing under any of the Loan Documents or any other
document given to secure the Note oi-a*iaw_ or in equity, and each and every right, power and
remedy herein set forth or otherwise so existing may be exercised from time to time as often and
in such order as may be deemed expedient by vlostgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall notboa waiver of the right to exercise at the same
time or thereafter any other right, power or remeay, and no delay or omission of Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiescence
therein.

16.  Mortgagee's Right of Inspection. Mortgagee and/or 1is representative shall have
the right to inspect the Premises at all reasonable times and access thereio-shall be permitted for
that purpose.

17.  Disbursement of Insurance or Eminent Domain Proceeds. Morigage: may apply
to Mortgagee for disbursement of proceeds of insurance and/or awards in eminent <or1ain solely
in the event that Mortgagor has elected to rebuild or restore the Premises to a complete.ecanomic
unit, having value acceptable to Mortgagee, in its sole and absolute discretion. Disbursements
shall be made by Mortgagee on terms that it deems reasonable in connection with the scope of
the project. Notwithstanding the foregoing, Mortgagee shall have the right to elect not to make
proceeds available and apply all such proceeds on account of the unpaid principal balance of the
Note, irrespective of whether such balance is then due and payable.

18.  Release Upon Payment and Discharge of Mortgagor's Obligations. Mortgagee
shall release this Mortgage and the lien thereof by proper instrument upon payment and discharge
of all indebtedness secured hereby, including payment of reasonable expenses incurred by
Mortgagee in connection with the execution of such release.

1268\00036\00094674 .WPD\2 11
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19.  Notices. Any notice or demand required or permitted to be given under this
Mortgage shall be in writing and shall be personally delivered or mailed by United States
registered or certified mail, return receipt requested, addressed as follows:

To Mortgagee: COLE TAYLOR BANK
225 West Washington, 8" Floor
Chicago, IL 60606
Attention: Ms. Julia Van Vliet

Wiih copy to: STRAUSS & MALK LLP
135 Revere Drive
Northbrook, IL 60062
Attention:  Jay Glaubinger, Esq.

To Mortgagor: MlchaelE Hobbs Jr. ?C) 0 é) ( ‘
W W )L 006SH—

Either party may designate-a 2ifferent address for notice purposes by giving notice thereof
in accordance with this paragraph; provided. however, that such notice shall not be deemed given
until actually received by the addressee. Ay notice or demand given by United States mail shall
be deemed given on the second business day aitel the same is deposited in the United States mail
as registered or certified mail, addressed as aboveprovided with postage thereon fully prepaid.

20.  Waiver of Defenses. No action for the«cn’orcement of the lien or of any provision
hereof shall be subject to any defense which would not be gond and available to the party
interposing same in an action at law upon the Note hereby secvied

21.  Waiver of Rights. Mortgagor hereby covenants anc agrees that to the extent
permitted by law, Mortgagor shall not and will not apply for or avail ite¢if of any appraisement,
valuation, stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosuze ¢f this
Mortgage, but hereby waives the benefit of such laws. To the extent permitted by Jaw,
Mortgagor, for itself and all who may claim through or under it, waives any and all-tizht to have
the property and estates comprising the Premises marshaled upon any foreclosure of tae tien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the Premises
sold as an entirety.

22, Due on Sale or Further Encumbrance. For the purpose of, and without limiting
the generality of, the preceding sentence, the occurrence at any time of any of the following
events, without the prior written consent of Mortgagee, shall be deemed to be an unpermitted
transfer of title to the Premises and therefore an Event of Default hereunder:

(a)  any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, all or any part of the title to the Premises; and

1258\00036\00094674 . WPD\2 12
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(b)  any transfer or the occurrence of any other event which results in a breach
under the provisions of the Loan Documents.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under this
paragraph shall not constitute a consent to, or waiver of any right, remedy or power of Mortgagee
upon a subsequent Event of Default. Mortgagor acknowledges that any agreements, liens,
charges or encumbrances created in violation of the provisions of this paragraph shall be void
and of no force or effect.

2% Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause t be done all such further acts and things as may reasonably be necessary fully to
effectuate the iutent of this Mortgage and of the other Loan Documents.

24.  Indemritv. Except as arises from Mortgagee's gross negligence or willful
misconduct, Mortgagor nerehy covenants and agrees that no liability shall be asserted or enforced
against Mortgagee in the exerCise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby xpressly waives and releases any such liability. Except as
arises from Mortgagee’s gross negligence or willful misconduct, Mortgagor shall indemnify and
save Mortgagee harmless from and aga’iist any and all liabilities, obligations, losses, damages,
claims, costs and expenses (including aticizeys' fees and court costs) of whatever kind or nature
which may be imposed on, incurred by or asseited against Mortgagee at any time by any third
party which relate to or arise from: the makingcf'ie loan evidenced by the Note and secured by
this Mortgage; any suit or proceeding (including piebate and bankruptcy proceedings), or the
threat thereof, in or to which Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purposeof protecting the lien of this Mortgage;
the offer for sale or sale of all or any portion of the Premises; a«u/or the ownership, leasing, use,
operation or maintenance of the Premises. All costs provided for birein and paid for by
Mortgagee shall be so much additional indebtedness secured hereby end shall become
immediately due and payable without notice and with interest at the Def2ult Rate.

25.  Waiver of Right of Redemption. Mortgagor hereby releases anc ' waives any and
all rights to retain possession of the Premises after the occurrence of an Event of Delault
hereunder and any and all rights of redemption from sale under any order or decreevf
foreclosure, pursuant to rights therein granted, on behalf of Mortgagor, acquiring any ‘intexsst in,
or title to, the premises described herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by the provisions of 735 ILCS 5/15 -1601 (1994) or
other applicable law or replacement statutes.

26.  Subordination of Property Manager's Lien. Any property management agreement
for the Premises entered into hereafter by Mortgagor with a property manager, shall contain a "no
lien" provision whereby the property manager waives and releases any and all mechanics' lien
rights that the property manager or anyone claiming by, through or under the property manager
may have pursuant to 770 ILCS 60/0.01 et. seq. (1994). Such property management agreement
or a short form thereof shall, at Mortgagee's request, be recorded with the Recorder of Deeds of

1268\00036100094674.WPD\2 13
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the county where the Premises are located. In addition, Mortgagor shall cause the property
manager to enter into a Subordination of Management Agreement with Mortgagee, in recordable
form, whereby the property manager subordinates present and future lien rights and those of any
party claiming by, through or under the property manager, to the lien of this Mortgage.

27.  Security Agreement and Financing Statement. Mortgagor and Mortgagee agree:
(a) that this Mortgage shall constitute a Security Agreement within the meaning of Section 9-
402(6) of the Code with respect to all sums on deposit with Mortgagee pursuant hereto
("Deposits") and with respect to any property included in the definition herein of the word
"Premises™ which property may not be deemed to form a part of the real estate described in
Exhibit A atached hereto or may not constitute a "fixture" (within the meaning of Section 9-313
of the Code), and all replacements of such property, substitutions for such property, additions to
such property,bosks and records relating to the Premises and operation thereof and the proceeds
thereof (said properivyreplacements, substitutions, additions and the proceeds thereof being
sometimes herein colléctively referred to as the "Collateral"); and (b) that a security interest in
and to the Collateral arnd the-Deposits is hereby granted to the Mortgagee; and (c) that the
Deposits and all of Mortgagei's right, title and interest therein are hereby collaterally assigned to
Mortgagee; all to secure payment ot the indebtedness hereby secured and to secure performance
by the Mortgagor of the terms, coveraits and provisions hereof.

Upon the occurrence of any Event vi Default hereunder, Mortgagee, pursuant to the
appropriate provisions of the Code, shall have anoption to proceed with respect to both the real
property and the Collateral in accordance with iig rights, powers and remedies with respect to the
real property, in which event the default provisions of the Code shall not apply. Mortgagee and
Mortgagor agree that if Mortgagee shall elect to proceed with respect to the Collateral separately
from the real property, ten (10) days notice of the sale of the Collateral shall be reasonable notice.
The expenses of retaking, holding, preparing for sale, selling aua the like incurred by Mortgagee
shall include, but not be limited to, reasonable attorneys' fees and !¢gal expenses incurred by
Mortgagee including the expenses of in-house staff. Mortgagor agrecs-that, without the written
consent of Mortgagee, Mortgagor will not remove or permit to be rems'-¢d from the Premises
any of the Collateral except that so long as Mortgagor is not in default hereander, Mortgagor
shall be permitted to sell or otherwise dispose of the Collateral when obsolete. worn out,
inadequate, unserviceable or unnecessary for use in the operation of the Premises; bat.only upon
replacing the same or substituting for the same other Collateral at least equal in valueand utility
to the initial value and utility of that disposed of and in such a manner that said replacemcnt or
substituted Collateral shall be subject to the security interest created hereby and that the security
interest of Mortgagee shall be perfected and first in priority, it being expressly understood and
agreed that all replacements, substitutions and additions to the Collateral shall be and become
immediately subject to the security interest of this Mortgage and covered hereby.

Mortgagor shall, from time to time, upon written request of Mortgagee and at Mortgagor's
sole cost, deliver to Mortgagee: (i) such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens and security interests created
hereby shall be and remain perfected and protected in accordance with the requirements of any
present or future law; and (i1) an inventory of the Collateral in reasonable detail. Mortgagor
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represents and covenants that all Collateral now is, and that all replacements thereof,
substitutions therefor or additions thereof, unless the Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, title retention devices and security interests of others. If the
Collateral is sold in connection with a sale of the Premises, Mortgagor shall notify the Mortgagee
prior to such sale and shall require as a condition of such sale that the purchaser specifically
agree to assume Mortgagor's obligations as to the security interests herein granted and to execute
whatever agreements and filings are deemed necessary by the Mortgagee to maintain Mortgagee's
first perfected security interest in the Collateral and the Deposits.

2% Compliance with Illinois Mortgage Foreclosure Law.

‘a)  Inthe event that any provision of this Mortgage shall be inconsistent with
any provision of the Illinois Mortgage Foreclosure Law 735 ILCS 5/15 - 1101 (1994) et
seq. (herein'called the "Act") the provisions of the Act shall take precedence over the
provisions of tlis Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the Act.

3 (b)  Ifany provisien of this Mortgage shall grant to Mortgagee any rights or
' remedies upon default of Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagce under the Act in the absence of said provision,
Mortgagee shall be vested with tb< rights granted in the Act to the full extent permitted
by law.

(c)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under irc Act, whether incurred before or after any
decree or judgment of foreclosure, and whether eavimerated in paragraphs 8 or 10 of this
Mortgage, shall be added to the indebtedness secured by ihis Mortgage or by the
judgment of foreclosure.

29.  Morgagor's Representations and Warranties. Mortgagor hereby warrants and
represents to Mortgagee as follows:

(a) To the best of Mortgagor's knowledge, the Premises do et violate: (i) any
applicable environmental, zoning or building laws, ordinances, rules or reguladons of any
governmental or quasi-governmental authority or agency; or (ii) any covenantz.or
restrictions of record.

(b)  Mortgagor has the authority to execute, deliver and carry out the terms and
provisions of all documents executed and delivered by said parties in connection with the
Loan Documents and the Loan Documents to be executed and delivered to Mortgagee
constitute the duly authorized, valid and legally binding obligations of the party or parties
executing the same and will be enforceable in accordance with their respective terms;

(c)  To the best of Mortgagor’s knowledge, Mortgagor is not in default under
any agreement to which Mortgagor is a party, the effect of which will (1) adversely affect
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performance of Mortgagor's obligations pursuant to, and as contemplated by, the terms
and provisions of any of the Loan Documents or any other document executed and
delivered by Mortgagor, nor compliance with the terms and provisions thereof; (2) violate
any presently existing provisions of law or of any presently existing applicable order,
writ, injunction or decree of any court or governmental department, commission, board,
bureau, agency or instrumentality; or (3) constitute a default under any indenture,
mortgage, deed of trust, agreement or contract of any kind to which Mortgagor may be
bound, so as to adversely affect performance of Mortgagor's obligations pursuant to, and
as contemplated by, the terms and provisions of the Loan Documents, and Mortgagor has
noireceived notice of any of the aforementioned items;

‘d)  There are no actions, suits or proceedings pending or, to the knowledge of
Mortgagor, threatened against Mortgagor, the Premises, or Mortgagor's interest therein
before any court or any governmental, administrative, regulatory, adjudicatory or
arbitrational bady or agency of any kind (including condemnation or similar proceedings)
which will adversely affect performance of Mortgagor's obligations pursuant to, and as
contemplated by, the tewns and provisions of any of the Loan Documents;

()  Mortgagorhasnot taken, suffered or permitted any action, the effect of
which would be to establish ¢ cause the inception or priority of any mechanic's or
materialman's lien, statutory or oflierwise, or other lien, charge or encumbrance upon the
Premises to be prior or superior to theiiea and security interest of the Mortgagee;

3] Mortgagor has no knowledge of any facts that would impair the
installation or connection of any water, sewer, electric, telephone and drainage facilities
and all other utilities required by law and necessarv for the normal operation of the
Premises (hereinafter collectively referred to as "Offsits Utilities"), and to the best of
Mortgagor's knowledge the Offsite Utilities will be connected pursuant to valid permits in
a manner that is adequate for full compliance with all require:nents of law;

(g)  To the best of Mortgagor's knowledge, all licenses, permits, easements and
rights-of-way, including proof of dedication, required from all governricital authorities
having jurisdiction over the Premises or from private parties, to make vse'c? the Premises
and the Offsite Utilities and to ensure vehicular and pedestrian ingress and.cgzress to the
Premises have been or will be obtained;

(h)  Mortgagor shall discharge, or cause to be discharged, any and all
mechanic's and matetialmen's liens arising from any labor or materials furnished prior or
subsequent to the date hereof which pertain to the Premises;

(1) There are no leases affecting the Premises, other than those leases
disclosed to Mortgagee in writing, and copies of any new leases and/or a rent roll will be
delivered to Mortgagee upon Mortgagee’s written request;
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§)] To the best of Mortgagor's knowledge, there are no plats, restrictive
covenants, land use restrictions or other matters affecting the Premises which would
impair or prohibit the intended operation and use thereof;

(k)  Mortgagor has not made a general assignment for the benefit of the
creditors and has not filed any petition nor has any petition been filed against Mortgagor
in bankruptcy or insolvency or reorganization or for the appointment of a receiver or
trustee or for the arrangement of debts, nor has Mortgagor, or the Premises been the
subject of such action, nor has such action been threatened by or against Mortgagor.
Murtgagor is not insolvent and will not be rendered insolvent by the consummation of the
transactions contemplated by the Loan Documents;

TANETT T AR TITRERAR WR g ay n

) No part of the Premises have been damaged and not repaired, nor has any
part been {ak<n in condemnation or other similar proceeding, nor are any such
proceedings peiding against the Premises; and

. (m)  Inacditiei to any personal liability Mortgagor may have under the Loan
§ Documents, Mortgagor shaii-have personal liability for the following:

(1) Cost or-ainages arising from fraud or material misrepresentation
in connection with the Loai: Documents;

(i)  The commissioi-ofany gross negligence or intentional acts causing
waste on the Premises;

(i)  Intentional acts causing th7 cancellation or increase in premium of
the hazard insurance related to the Premises;

(iv)  Failure to comply with any applicab’e law that is materially
detrimental to the value or safety of the Premises; and

(v)  Misapplication of any insurance or condemnatio~ proceeds
received or rental receipts and security deposits, after a default uncerany of the
;- Loan Documents.

30. Miscellaneous.

()  Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its successors and permitted assigns,
any subsequent owner or owners of the Premises who acquire the Premises subject to this
Mortgage and all persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. This Mortgage and all provisions hereof shall inure
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to the benefit of Mortgagee, its successors and assigns and any holder or holders, from
time to time, of the Note.

(b)  Invalidity of Provisions. If one or more of the provisions contained in this
Mortgage or the Note or in any security documents given to secure the payment of the
Note secured hereby shall for any reason be held to be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such invalidity, illegality or
unenforceability shall at the option of Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be construed as if such invalid, illegal or
urienforceable provision had never been contained herein or therein. This Mortgage and
the Mote it secures are to be construed and governed by the substantive laws of the State
of [llincis.

(¢} ~Use of Proceeds. Mortgagor warrants that the proceeds evidenced by the
Note secured kereby will not be used for the purchase of registered equity securities
within the purview of Regulation G issued by the Board of Govemors of the Federal
Reserve System.

(d)  Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a morigagse in possession in the absence of the actual taking of
possession of the Premises by Mei*zagee pursuant to this Mortgage.

(e) Relationship of Mortgages and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, jeint. venturer, agent or associate of Mortgagor,
lessee, operator, concessionaire or licensee orvlcrtgagor in the conduct of their
respective businesses, and without limiting the féregoing, Mortgagee shall not be deemed
to be such partner, joint venturer, agent or associate on-account of Mortgagee becoming a
Mortgagee in possession or exercising any rights pursuant 0 this Mortgage, any of the
other Loan Documents, or otherwise.

O Time of the Essence. Time is of the essence of the {ayment by Mortgagor
of all amounts due and owing to Mortgagee under the Note and the perioimance and
observance by Mortgagor of all terms, conditions, obligations and agreereiis contained
in this Mortgage.

(g2)  No Merger. It being the desire and intention of the parties heretothat the
Mortgage and the lien thereof do not merge in fee simple title to the Premises, it 1s hereby
understood and agreed that should Mortgagee acquire any additional or other interest in
or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by
Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.
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| (h)  Value for Purposes of Insurance. Upon request by Mortgagee, Mortgagor
w ' agrees to furnish evidence of replacement value, without cost to Mortgagee, of the type

‘ which is regularly and ordinarily made for insurance companies, with respect to the

: buildings and improvements on the Premises.

) Processing Charges. The Note require the payment of a processing charge
in the event any installment of principal and/or interest due thereunder and/or any escrow
fund payment for taxes and insurance due hereunder shall become overdue for a period in
excess of ten (10) days. The Note requires the payment to Mortgagee of a processing
}‘ cliarge of five percent (5%) for the amount of payment so overdue, or $25.00, whichever
is greater, to defray part of the cost of collection. Said processing charge shall be secured
hereby as indebtedness as that term is defined in paragraph 2 hereof.

’ 0)) Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifteen
F (15) days after receipt of a written request from the other, agrees to furnish from time to
time a signed siatement setting forth the amount of the indebtedness and whether or not
any default, offset cr-dsiense then is alleged to exist against the indebtedness and, if so,
specifying the nature thercor

{Sigpature Page Follows]

TR R
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Mortgagor has executed this instrument the day and year first above written.

: MORTGAGOR:

Michael E. Hobbs, Jr., an Illinois resident

STATE OF LILINOIS )
i ) SS
] COUNTY OF CCCXK )

WQ 'UBH’ ) A’ H ﬂg , a Notary Public in and for said County, in the

State aforesa1d do hereby cemfy (fiat Michael E. Hobbs Jr., who is personally known to me to
be the same person whose name ic-s:bscribed to the foregoing instrument as such Member,
appeared before me this day in persos siid acknowledged that he signed and delivered the said
instrument as his own free and voluntary <zt for the uses and purposes therein set forth.

\ Zj
‘f}‘;f_ GIVEN under my hand and notarial sezal, tix's day of March, 2009.

PRSP ASAAAS NS

OFFICIAL SEAL" | i & % MZ%
WANDA J. WHITE
YNOTARY PUBLIC STATE OF ILLINOIS4

My Commussior. Sxpires 05/16/2009¢ NOTARY PUBL
@Aﬁ@ﬁ A)L,»)}*Wm ARG

l
.t
e L

My Commission expires:
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EXHIBIT A

Legal Description

LOT 12 IN BLOCK 1 IN P.W. SHOWHOOK’S DOUGLAS PARK ADDITION IN THE
SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN: "16-13-309-013-0000

Common Addiess: 3029 West Lexington Street, Chicago, Illinois, 60612
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