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AMENDED AND RESTATED REDEVELOPMENT AGREEMENT
NEW HOMES FOR CHICAGO PROGRAM
NEW HOMES FOR WEST HUMBOLDT PARK II JOINT VENTURE
THIS AMENDED AND RESTATED REDEVELOPMENT AGREEMENT
("Agreement"), dated as of November 19, 1999% is made by and
between the City of Chicago, an Illinois municipal corporation,
having its offices at City Hall, 121 North LaSalle Street,
Chicago, Illincls 60602 {("City") and New Homes for West Humboldt
Park II Joint Venture, an Illinois joint venture, having its
principal office ¢/o Thrush Construction Company at 357 West

Chicago Avenue, Chicago, 1llinois 60610 ("Developer") .

RECITALS

A. The City, as a home rule unit under the 1970
Constitution of the State of Illinois, has the authority to
promote the health, safety and welfare of its vababitants, to
prevent the spread of blight and to encourage private development
in order to enhance the local tax base and create employment, and
to enter into contractual agreements with third parties tox the
purpose of achieving the aforesaid purposes.

B. The City Council of the City, by Ordinance adopted June
7, 1990 (C.J.P. pgs. 17038-17045), established the New Homes for
Chicago Program ("New Homes Program") to assist with the

construction of affordable, new, high-quality, owner-occupied

housing.
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C. The enabling ordinance for the New Homes Program was
amended by ordinance adopted by the City Council on July 24, 1991
(C.J.P. pgs. 4361-4365), as further amended by ordinance adopted
by the City Céuncil on April 29, 1992 (C.J.P. pgs. 15675-15677),
as further amended by that certain ordinance adopted May 19, 1993
(C.J.P. pgs. 32921-32924), as further amended by that certain
ordinance“adopted September 14, 1994 (C.J.D. pgs. 56815-56819),
as further amended by that certain ordinance adopted October 2,
1995 (C.J.P. pgs. 8079-8082), as further amended by that certain
ordinance adopted Maiwh 26, 1996 (C.J.P. pgs. 15241-19250), as
further amended by that.cartain ordinance adopted July 2, 1997
(C.J.P. 47944-48951), and a& further amended and restated by that
certain ordinance adopted Aprii.l, 1998 (C.J.P. 64910-94918).

D. Developer has previously subwitted an application
package to the Department of Housing ef the City of Chicago
("DOH") describing its proposal for participacion in the New
Homes Program by constructing single family housing in the West
Humboldt Park neighborhood.

E. Based in part on the representations and propceals
contained in Developer's application package, the City Council of
the City, by Ordinance adopted October 1, 1997 (C.J.P. pgs.
53043-53049), approved the selection of Developer for

participation in the New Homes Program and approved the

allocation of Development Subsidy funds (as defined below) to
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subsidize certain development costs associated with the Project
(as defined below).

F. In accordance with the New Homes Program, the City and
Developer executed that certain “Redevelopment Agreement, New
Homes for Chicago Program, New Homes for West Humboldt Park II
Joint Venture” dated as of April 7, 1998 and recorded with the
Office of“the Recorder of Deeds of Cook County, Illinois on
document on April 23, 1998 as document #98326519 {*Original
Agreement”) .

G. The partieg Intend that the present Agreement shall be
an amendment and restatzment of the Original Agreement and shall
supercede the terms of the 0-iginal Agreement in its entirety.

H. Developer, subject to :he terms of the Agreement, shall
undertake to complete the constructicon of up to eleven (11)
single family homes ({singularly, "Single family Home" and
collectively "Single Family Homes") and two-Zlat buildings
(singularly, "Two-flat Building" or collectively, "Two-flat
Buildings") consisting of an owner-occupied housing anit and a
rental unit. The construction of the Single Family Homes and Two
flat Buildings by Develdper pursuant to the terms of the
Agreement shall be referred to as the "Project".

I. The Single Family Homes and Two flat Buildings shall be
constructed on those certain parcels presently owned or to be

acquired by Developer ("Private Lots") or on those certain

parcels presently owned or to be acquired by the City and to be
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conveyed to Developer pursuant to the terms of the Agreement
("City Lots"). A list of the City Lots and Private Lots is
provided on Exhibit A attached hereto. Those City Lots and
Private Lots which are presently owned by the City and Developer,
respectively, are legally described on Exhibit B attached hereto.
The City Lots and Private Lots are located in the West Humboldt
Park neighborhood of the City.

J. Jil accerdance with the terms and conditions of the
Agreement, those Tity Lots with a fair market value of Twenty
Thousand Dollars ($24 .400) or less may be conveyed by the City to
Developer for the sum of One Dollar ($1.00) per City Lot, and
those City Lots with a fais‘market value in excess of Twenty
Thousand Dollars ($20,000) may be conveyed by the City to
Developer for the amount by which clie fair market value of the
City Lot in question exceeds Twenty Theusand Dollars ($20,000) .
Furthermore, Developer shall also receive waivers of certain City
fees and deposits relating to new construction’ 3s’ described on
Exhibit C attached hereto.

K. The Single Family Homes and Two-flat Buildings
constituting the Project shall be constructed by Developer
utilizing in part a development subsidy ("Development Subsidy")
derived from City corporate funds not to exceed the sum of Ten
Thousand Dollars {$10,000) for each Single Family Home or Thirty

Thousand Dollars ($30,000) for each Two flat Building.

Notwithstanding the above, the parties acknowledge and agree that
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the aggregate amount of the Development Subsidy described in this
paragraph K to be made available to Developer pursuant to the
Agreement shall not exceed the sum of Eighty Thousand Dollars
($80,000) .

L. Developer and the City acknowledge that the
implementation of the policies and provisions described in the
Agreemeric.will be of mutual benefit to Developer and the City.

NOW, THrREFORE, in consideration of the mutual covenants and
agreements contained herein, the parties agree as follows:

DEFINITIONS

For all purposes of the Agreement, each of the following
terms shall have the respec:jve meaning assigned to it as
follows:

Affidavits: Those certain aftidavits executed by Developer
dated September 1, 1997, as re-certified to the City on July 26,
1999 consisting of an economic disclosure stitement, anti-
scofflaw affidavit, certification regarding lobk,;ing and any
other customary affidavit or certification required Lyithe City
in connection with the New Homes Program.

Certificate: The certificate of compliance to be issued by
the City pursuant to subsection 4.8 below.

City: The City of Chicago, an Illinois municipal
corporationm.

City Lots: Those certain lots presently owned or to be

acquired by the City which are to be conveyed to and redeveloped
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by Developer pursuant to the terms of the Agreement. The City
Lots are listed on Exhibit A attached hereto.

Commissioner: The Commissioner of Housing of the City of
Chicago.

Congtruction Lender: Developer's construction lender as
more fully described in subsection 4.5 below.

Coneiruction Loan: That certain construction loan obtained
by Developer-from the Construction Lender as more fully described
in subsection 4.5 kelow.

Developer: New Homes for West Humboldt Park II Joint
Venture, an Illinois joirt venture.

DOH: City of Chicago Cepartment of Housing.

First Mortgage: That certeir mortgage created by Developer
and Developer's construction lender 4w’ accordance with the terms
of subsection 4.5 below.

Inspector: The independent inspecting-aichitect employed by
the Construction Lender and approved by the City. or if there is
no Construction ﬁender, employed by the City, pursuari o
subsection 4.5 below.

Lot: A City Lot or a Private Lot, as the case may be.

New Homes Program: The New Homes for Chicago Program of the
City of Chigago, as created by ordinance of the City Council of
the City of Chicago adopted June 7, 1990, and any amendments

thereto as described in Paragraph C of the Recitals.

P.M.S.A.: The Primary Metropolitan Statistical Area.
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Private Lots: Those certain lots presently owned or to be
acquired by Developer and to be redeveloped by Developer pursuant
to the terms of the Agreement. The Private Lots are listed on
Exhibit A attached hereto.

Project: The construction of the new Single Family Homes
and Two-flat Buildings by Developer pursuant to the terms of the
Agreement’;

Singles I=2mily Homes: The single family housing units to be
constructed by leveloper pursuant to the terms of the Agreement,
Title Company:- That certain title company selected by

Developer and the City pursuant to the terms of the Agreement.

Two-flat Buildings: Ths two-flat buildings to be
constructed by Developer pursuan. to the terms of the Agreement,
consisting of an owner-occupied housiig unit and a rental unit.

Working Drawings and Specifications: The final working
drawings and specifications prepared for Deveéloper with regard to
the construction of the Single Family Homes and the Two-flat
Buildings, a list of which is attached hereto as Exhipit D.

SECTION I

INCORPORATION OF RECITALS AND DEFINITIONS

The recitations and definitions set forth above constitute
an integral part of the Agreement and are incorporated herein by
this reference with the same force and effect as if set forth

herein as agreements of the parties.

SECTION II
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COVENANTS, REPRESENTATIONS AND WARRANTIES

Covenants, Representations and Warranties of Developer.

To induce the City to execute the Agreement and perform the

obligations of the City hereunder, Developer hereby covenants,

represents and warrants to the City as follows:

(a)

Developer is a duly organized and existing joint
venture in good standing under the laws of the State
o_ Illinois. Developer is comprised of the following
entilres (“Entity” or “Entities”): Thrush West
Humbold: Park, Inc., an Illinois corporation, and NHS
Redevelopment Corporation, an Illincis not for profit
corporation. Th< rights and responsibilities of the
Entities are further described in that certain Joint

Venture Agreement dated as of Abv[{ /1 , 1999, a

certified copy of which hac“been delivered to the DOH.
Specifically, in accordance wit!i<the terms and
conditions of the Joint Venture Agreement, Thrush West
Humboldt Park, Inc. shall hold a eighty((80%) interest
in the joint venture, and NHS Redevelopment
Corporation shall hold a twenty (20%) interest in the
joint venture. The Entities agree that the Joint
Venture Agreement, insomuch as it affects the

performance of Developer or either Entity pursuant to

the terms of this Agreement, shall not be modified or
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amended without the express written consent of the
DCH.

To the best of Developer's knowledge, no litigation or
pfoceedings are pending, or are threatenéd against
Developer, either Entity, or any party affiliated with
Developer or either Entity which could: (i) adversely
affect the ability of Developer or either Entity to
perform its obligations pursuant to and

as contemplated by the terms and provisions of the
Agreemeat ;cor (ii) adversely materially affect the
operation cr. financial condition of Developer or
either Entity.

To the best of Develorer's knowledge, the execution,
delivery and performance by Developer of the Agreement
have not constituted or will not, upon the giving of
notice or lapse of time, or botli,~constitute a breach
or default under any other agreemen’: to which
Developer, either Entity or any party aifiliated with
Developer or either Entity is a party or may -be bound
or affected, or a violation of any law, regulation or
court order which currently affects the Project, any
part thereof, any interest therein or the use thereof.
The parties executing the Agreement on behalf of

Developer have been duly authorized by all appropriate

action to enter into, execute and deliver the
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Agreement and teo cause Developer to perform the terms
and obligations contained herein.

To the best of its knowledge, the construction of the
Single Family Homes and the Two-flat Buildings, and
the development of the Project, as proposed by
Developer pursuant to the terms of its application
package for participation in the New Homes Program and
the terms of this Agreement, do not currently violate:
{i) arly statute, law, regulaticn, rule, ordinance or
executive or judicial order of any kind (including,
without limitation, zoning and building laws,
ordinances, codes or approvals and environmental
protection laws or regulations); or (ii) any building
permit, restriction of zelnrd or any agreement
affecting any City Lot, Private Lot, or any part
thereof.

Except as otherwise provided in the Agreement,
Develgper shall not, without the prior vri:ten consent
of the DOH, which the DOH may withhold in i%s-sole
discretion: (i) grant, suffer or permit any lien,
claim or encumbrance upon any City Lot, Private Lot,
or any portion thereof (unless Developer has taken
such appropriate action to cause the Title Company to

insure over any title encumbrances caused by such

liens or claims); (ii) permit or suffer any levy,
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attachment, claim or restraint to be made affecting
any City Lot, Private Lot or any portion thereof: or
(1ii) enter into any transaction not in the ordinafy
course of business of Developer which materially or
adversely affects Developer's ability to perform its
obligations under the terms of the Agreement.

§os Developer has agreed to comply with the terms of: (1)
chose certain covenants described in Section V below;
(2} the Affidavits; and (3) the employment obligations
described in section VII below.

2.2 Representaions and Warranties of the City.

To induce Developer o execute the Agreement and perform the
obligations of Developer hereunder, the City hereby represents
and warrants to Developer that the City has authority under its
home rule powers granted in the Constitution of the State of
Illinois to enter into, execute and deliver the Agreement and

perform the terms and obligations contained hérein.

2.3 Survival of Covenants, Representations an¢ Warranties.
Developer agrees that all of its covenants, represantations
land warranties, and the City agrees that all of its
representations and warranties, set forth in this Section II or
elsewhere in the Agreement are true as of the execution date of

the Agreement and will be true in all material respects at all

times hereafter, except with respect to matters which from time
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to time are or have been disclosed in writing to and approved by
the other party.

SECTION III

CONVEYANCE OF THE CITY LOTS

3.1 Form of Deed. In accordance with the terms of the

Agreement, the City shall convey to Developer fee simple title to
each City T.ot (upon the request of Developer pursuant to the
terms of the Agreement) by quitclaim deed substantially in the
form attached hereto as Exhibit E ("Deed"). The conveyance and
title of each City Loc, in addition to the provisions of the

Agreement, shall be subjzct only to the following ("Permitted

Exceptions") :

1. Covenants and restrictions set forth in the Deed.

2. The permitted exceptions in an Alta insurance
pelicy regarding the City-Lot in question.

3. Taxes for the current year:

4. Easements of record and not shcwn-of record.

5. Such defects which cannot reasonably be cured but
will not affect the use, marketability und
insurability of the City Lots.

6. Title objections caused by Developer.

In addition, each City Lot shall be conveyed to Developer
with no warranty, express or implied, by the City as to the

condition of the scil, its geology, or the presence of known or

unknown faults. It shall be the sole responsibility of
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Developer, at its sole expense, to investigate and determine the
soil and environmental condition existing in each City Lot. Such
investigation shall at the minimum consist of a soil test or, in
the alternative, an engineering test subsequent to excavation of
the City Lot in question. If the soil conditions are not in all
respects entirely suitable for the uge or uses to which each City
Lot shall be utilized in accordance with the terms of the New
Homes Progiain and the Agreement, then it shall be the sole
responsibility and obligation of Developer to take such action as
may be necessary th.place the soil and environmental condition of
each City Lot in a corditrion entirely suitable for the intended
uses of the City Lots as described in the New Homes. Program and
the Agreement. The parties acknowledge, however, that if
Developer conducts its Phase II testing which reveals soil
conditions or environmental contamination of the City Lot in
question to such an extent that Developer 4is able to demonstrate,
to the reasonable satisfaction of the DOH, tha: the cost of any
corrective actiog or environmental clean-up of the City Lot in
question will cause the ceiling base price for the propzsed
Single Family Home to exceed the sum of $130,000 or, in the case
of a Two-flat Building, the sum of $180,000, then: (a) if such
Phase II testing occurs prior to the conveyance of the City Lot
in question, said City Lot shall not be conveyed to Developef and

the City shall endeavor to make available to Developer a

"substitute lot" pursuant to Section 3.6 below; or (b) if such
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Phase II testing occurs subsequent to the conveyance of any City
Lot by the City to Developer, Developer shall have the option to
re-convey said City Lot to the City. Concurrent with any said
reconveyance; Developer agrees to: (a) restore the City Lot to a
condition immediately prior to the commencement of any
environmental testing conducted by or on behalf of Developer
(said obligation to restore the City Lot does not include any
requirement ¢f Developer to undertake any landscaping of the City
Lot), and (b) provide the City with copies of any and all
environmental reports<prepared on behalf of Developer with regard
to the City Lot in questjon. Additionally, the parties
acknowledge that if any Citv/lot is re-conveyed by Developer to
the City in accordance with the_ terms of this subsection 3.1, the
City shall be under no obligation to/ Developer to remedy the
environmental contamination with regard to said City Lot.

3.2 Conveyance of the City Lots. Subkiest to all the terms,

covenants and conditions of the Agreement, the City shall convey
to Developer the Deed to each City Lot in accordance with the
terms of the Escrow described in subsection 4.5 below, “znd
subsequent to the occufrence of all of the following:
(a) approval by the DOH of Developer's Working
Drawings and Specifications for each model Single

Family Home or Two-flat Building (as described in

subsection 4.2 helow);
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(b) approval by the DOH of Developer's Budget ({as
defined in subsection 4.5 below);

(c} approval by the DOH of Developer's Financing (as
defined in subsection 4.5 below); and

(d)  receipt by Developer of a building permit with
regard to the construction of the Single Family
Home or the Two-flat Building, as the case may
be, on the City Lot.

If the condaitions described in this subsection 3.2 (a)
through (d4) are nor_z-hieved by Developer for the construction of
the first Single Family Home or Two-flat Building of the Project
within three (3} months of~tne execution date of the Agreement
(except in the instance of the occurrence of any Permitted Delay
described in subsection 6.2 below;; ‘chen the Agreement, at the
option of the City, shall become null ‘and void and the City shall
be under no further obligation to Developei

3.3 Closing Documents. At the closing Lor the initial City
Lot to be conveyed by the City to Developer pursuait to the terms
of the Agreement, Developer shall deliver to the Escrowze (as
defined in subsection 4.5 below) a certificate of good standing
from the state of Illinois, a certificate of incumbency and a
corporate resolution from each Entity authorizing its acceptance
. of the conveyance by the City of each City Lot described on

Exhibit A attached hereto. Concurrently, the City shall deliver

to the Escrowee a certified copy of the ordinance adopted by the
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City Council of the City authorizing the City to enter into and
perform the Agreement and to execute the Agreement and all other
documents necessary to carry out the transactions provided for in
the Agreement. At the closing for each City Lot requested by
Developer, the parties shall deliver to each other the following:

(1) Developer's documents:

(a) A written request executed by an appropriate
party of Developer requesting the conveyance to
veveloper of the City Lot(s) in question.

(b) An/ALTA statement.

(11) The City shall deliver the Deed to each City Lot
requested by Developer (with appropriate transfer tax
exemptions) .

3.4 Title Insurance. Upon tha.conveyance of each City Lot
by the City to Developer, the City, at Developer's sole expense,
shall provide to Developer, a commitment Gf title insurance from
the Chicago Title Insurance Company or other title company
mutually agreeable to the parties ("Title Company"}), consisting
of an Owner's Policy ALTA form B (1987), dated as of thé date of
_conveyance of the City Lot to Developer, insuring the title of
Developer with regard to the City Lot, subject only to the
reservations and exceptions provided in this Section III.

Developer, at Developer's sole expense, may obtain such

endorsements as it may require. The City agrees to use
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reasonable efforts to assist Developer in obtaining said
endorsements.

3.5 Real Estate Taxes. The City shall take all appropriate
steps to secure the waiver of general real estate taxes to the
date of delivery of the Deed. Developer shall be responsible for
real estate taxes accruing after the conveyance of said Deed.

3.6 Bubstitution of Lots. The parties acknowledge that the

City may be.unable to clear certain tax liens or other exceptions
to title affecting some of the City Lots in a time frame suitable
for purposes of the Agreement, or that the result of Developer's
investigation of the seil  and environmental condition of certain
City Lots (as more fully deszribed in subsection 3.1 above) may
cause Developer to refuse the conveyance of said Lots, or if such
City Lots have been conveyed to Deveioper, to re-convey said City
Lots to the City. In such event, the-City, if acceptable to
Developer, may substitute lots which are aCieptable to Developef
to be included in the universe of City Lots potertially available
to Developer for redevelopment pursuant to the tertis of the
Agreement; provided, however, that the City owns additdisnal lots
in the vicinity of the Project that may be substituted, and
provided further that under no circumstances shall the City be
compelled by Developer, with regard to any City Lot, to remedy
any tax lien, title exception, or environmental condition as

described in this Section III.

3.7 Recordation of Deed. The City shall promptly file the
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Deed to any City Lot conveyed by the City to Developer for
recordation with the Office of the Recorder of Deeds of Cook
County, Illinois ("Recorder's Office"). Developer shall pay all
recording costs.
SECTION IV
THE CONSTRUCTION OF THE PROJECT

4.1 Schedule of Construction Progress. In accordance with

the terms of ‘the Agreement, Developer shall construct the Single
Family Homes aid Two-flat Buildings constituting the Project
{(which shall not ccllectively exceed eleven (11) in the
aggregate) on the City Lots and the Private Lots. Developer
shall construct the Single FzZmily Homes and the Two-flat
Buildings in accordance with that certain construction timetable
schedule dated as of Nov. 19, 1999 {"Schedule"), prepared by
Developer, approved by the DOH, and attached hereto as Exhibit F.
The Schedule shall represent an estimate of the number of
structures (Single Family Homes and Two-flat Buildings) to be
completed by Developer by the expiration of certain ti!me periods
within the eighteen (18) month time frame for commencemsent and
completion of the Project as described further in subsection 4.7
below. If Developer fails to achieve its production of the
number of structures in accordance with the Schedule, the City
and Developer agree that certain of the City Lots made available

to Developer (and the corresponding amount of Development Subsidy

funds allocated to the Project) may be released from the terms of
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this Agreement and thereafter be made available to the City for
alternative redevelopment plans.-

Developer covenants that the Single Family Homes and Two-
flat Buildings shall be constructed in accordance with the
Working Drawings and Specifications approved by the DOH as
described further in subsection 4.2 below. Upon completion of
the construction of each Single Family Home or Two-flat Building,
as the casc inay be, the City shall issue to Developer the
Certificate inascordance with subsection 4.8 below.

4.2 Working Di:wings and Specifications. Developer's list

of Working Drawings and Specifications dated November 19, 1999,
containing the preliminary! plans and drawings with regard to the
construction of the Single Fam/ly Homes and the Two-flat
Buildings, are approved by the DOH and listed on Exhibit D
attached hereﬁo. Within thirty (30) devas of the execution date
of the Agreement, Developer shall submit to- the DOH for its
approval Developer's proposed final working drawings and
specifications with regard to each model to be constTructed by
Developer. The DOH shall have thirty (30) days within’which to
approve or reject said drawings and specifications. If the DOH
rejects the drawings and specifications, Developer shall have
sixty (60) days in order to prepare said documents consistent
with the requirements of the DOH and resubmit them to the DOH for

its approval. The DOH shall thereafter have thirty (30) days

within which to approve or reject said drawings and
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specifications. Upon the approval of the DOH, said drawings and
specifications shall be considered final Working Drawings and
Specifications for purposes of the Agreement.

Should Developer, subsequent to the execution date of the
Agreement, wish tc construct Single Family Homes or Two-flat
Buildings in the Project based upon a different type of model
than that. reflected in the Working Drawings and Specifications
listed on Zixaibit D attached hereto, Developer shall submit to
the DOH for its approval Developer's final design drawings and
specifications for seid models. The DOH shall have thirty (30)
days within which to approve or reject said drawings and
specifications. If the DCli rejects the drawings and
specifications, Developer shall have sixty (60) days in order to
prepare said documents consistent with the requirements of the
DOH and resubmit them to the DOH for -Zpproval. Upon the approval
of the DOH, said drawings and specificaticiis shall be considered
Working Drawings and Specifications for purposis’ of the
Agreement. .

The Working Drawings and Specifications shall confsrm to the
terms of the Agreement; the New Homes Program, and all applicable
federal, state and local laws, ordinances and regulations,
including, without limitation, the Zoning Ordinance of the City

of Chicago, Title 17, Municipal Code of Chicago, the current

edition of the Model Energy Code published by the Council of
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American Building Officials, and the housing quality standards
contained in 24 C.F.R. Secticn 882.109.

Any material amendment to the Working Drawings and
Specificatiohs must be submitted to the DOH for its approval,

which approval shall not be unreasonably withheld or delayed.

4.3 Preparation of the Lots; General Requirements.

Developer and the City acknowledge that some of the City
Lots and the /Private Lots may have "atypical" conditions (sunken
lot and other site elevation problems, a lack of ingress and
egress to the parkinu'pads for certain of the Lots, issues
concerning the location-of the Single Family Homes or Two-flat
Buildings vis-a-vis existing buildings located on the parcels
adjacent to the City Lots and the-Private Lots) which dictate
that special consideration should ré given to the redevelopment
of said City Lots and Private Lots by-Ueveloper pursuant to this
Agreement and the New Homes Program. These *atypical" conditions
do not include matters which are routinely considered by the
City's Department of Buildings with regard to the issiance of
building permits. Accordingly, prior to the commencemeric: of
construction of the Pr&ject, a representative of Developer and
the DOH shall conduct a site visit of each of the City Lots and
Private Lots listed on Exhibit A to determine if any special,

"atypical" conditions exist. Those lots shall be deemed as

"Special Lots" for purposes of the Agreement.
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Prior to the commencement of construction by Developer on any
Special Lot, the DOH must approve a site-specific, final plat of
survey (including grading elevations) identifying the proposed
location of fhe model type in question, showing the resolution of
any elevation, location of the housing structure, or parking pad
issue.

In addition, prior to the commencement of construction on
any of thz fity Lots or Private Lots, the environmental effect of
the developmen* and construction of the Project must be assessed
in accordance with-clie provisions of the National Environmental
Policy Act of 1969 ('NEPA") and implementing regulations
contained in 24 C.F.R. Parto-50 and S8. In such regard, the City
may grant to Developer a right-of entry to the City Lots for the
purpose of allowing Developer's architects and engineers to
inspect each City Lot and to investigate.the soil and
environmental condition existing in each City Lot.

Construction and development of any of the Single Family
Homes and Two-flat Buildings constituting the Project. _shall be in
accordance with the Lead-Based Paint Poisoning Prevention Act, 42
U.5.C. 4821 et seq. and the corresponding regulations contained
in 24 C.F.R. Part 35. In addition, Developer shall comply with
the Flood Disaster Protection Act of 1973, 42 U.S.C. 4001
-4128) .

4.4 Limited Applicability of DOH's Approval. Any approvals

of the Working Drawings and Specifications made by the DOH are
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for the purposes of the Agréement only and do not affect or
constitute approvals required for building permits or approvals
required pursuant to any other ordinance of the City, nor does
any approval'by the DOH pursuant to the Agreement constitute
approval of the guality, structural soundness or the safety of
the Single Family Homes and Two-flat Buildings constituting the
Project. ~The City, however, agrees to assist Developer in
expeditiouszly obtaining approvals for building permits and
driveways affeciing the Project.

4.5 Financing-aad Constructing the Project.

(a) Budget. Concurrent with the execution of the Agreement
by Developer and its deliveiy to the City, Developer shall
deliver to the DOH for its approvel a written budget ("Budget")
setting forth the projected and anticinated development costs
with regard to the construction of the Sjugle Family Homes and
Two-flat Buildings constituting the Project. Developer sghall
also submit to the DOH a description of Developer's financing
("Financing"), which shall include the amount of Develeoper's
equity in the Projebt and evidence of: (i) a commitment for
adequate financing ("Commitment") obtained from a financial
institution or lender, specifying the source énd the amount of
the loan, length of the term and the applicable interest rate, or
(11) evidence of a line of credit or other funding source

necessary to fund the construction of the Single Family Homes or

the Two-flat Buildings. Within seven (7) business days of
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receipt, the DOH shall review and approve the Financing with
regard to its adequacy in providing sufficient funds to
facilitate the construction of the Project, and further, approve
the Commitment, if any, to determine its compliance with the
terms and provisions of the Agreement and the New Homes Program.
The Financing shall be subject and subordinate to the terms and
conditioprs of the Agreement.

Provided that the Commitment is approved by the City,
Developer shall c¢btain financing from the lender identified in
the Commitment ("Chrpstruction Lender") to permit the construction
of the Project ("Construction Loan"). The Construction Lender
shall be permitted to secure and evidence its loan by a mortgage
("First Mortgage") and mortgage note ("First Mortgage Note")
encumbering the Lots. The Construstion Loan funds shall be
disbursed pursuant to the Escrow descriied in subsection 4.5 (c)
below.

(b) City's Incentives.

(1) BSales Price. Subject to all of the terms, -ovenants
and conditions of the Agreement, the City shall convey’ L
Developer the Deed to each City Lot requested by Developer
pursuant to the terms of the Agreement for the consideration of
One Dollar ($1.00) per City Lot if the fair market value of the
City Lot in question is Twenty Thousand Dollars ($20,000) or

less, and with regard to those City Lots in which the fair market

value exceeds the sum of Twenty Thousand Dollars ($20,000), said
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City Lots shall be conveyed by the City to Developer for the
amount by which the fair market value of the City Lot exceeds the
sum of Twenty Thousand Dollars ($20,000). The actual amount
determined to be the fair market value of a particular City Lot
redeveloped by Developer pursuant to the Agreement and the New
Homes Program shall be added to and included in the amount of
monies potentially due and owing the City pursuant to the
Mortgage, fecurity and Recapture Agreement executed by the
homebuyer purchasing said City Lot from Developer and which is
described more fully in subsection 4.5(b) (2) below.

(2) Development Subsidy. Pursuant to the objectives of

the New Homes Program and cofsistent with the terms of the
Agreement, the City shall grant to Developer a Development
Subsidy in an amount not to exceed tie sum of Eighty Thousand
Dollars ($80,000) in the aggregate tc cover hard construction
costs of certain of the Single Family Homes and Two-flat
Buildings constituting the Project. The Developrient Subsidy for
each Single Fami{y Home shall not exceed the sum of Ta2n Thousand
Dollars ($10,000) per structure, and the Development subzidy for
each Two-flat Building shall not exceed the sum of Thirty
Thousand Dollars ($30,000) per structure. The specific amount of
Development Subsidy to beAallocated to each model type of Single

Family Home or Two-flat Building is described further on Exhibit

G attached hereto.




UNOFFICIAL C(edi362¢

The Development Subsidy shall be disbursed to Developer at
the closing of the sale of each Single Family Home or the Two-
flat Building, as the case may be, from Developer to the initial
homebuyer, but only in the event that Developer: (a) obtains
from the City the Certificate with regard to Developer's
compliance with the terms and conditions of the Agreement
concerning the construction of the Single Family Home or Two-flat
Building idt_ouestion; (b) conveys the completed Single Family
Home or Two-flec /Building to an eligible homebuyer as more
particularly descriked in subsection 5.3 below; (c) complies with
the covenants described in subsection 5.1 below; and (d) provides
the initial homebuyer with iz policy of title insurance issued by
the Title Company, consisting of -an Owner's Policy ALTA form B
(1987), dated as of the date of couveyance of the Lot in guestion
by Developer to the initial homebuyer; insuring the title of the
initial homebuyer with regard to the Lot ia<the amount of the
purchase price.

Developer- agrees, however, that it shall advise said initial
homebuyer, prior to the closing of the Lot from Develocpsr to the

.initial homebuyer, and it shall be a condition of such sale, that
the homebuyer shall be required to execute: (a) a mortgage,
security and recapture agreement in favor of the City to be dated
as of the date of the closing ("Mortgage, Security and Recapture

Agreement"), and (b) a covenant of residency ("Covenant of

Residency") with regard to the use of the Single Family Home by
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the initial homebuyer as its principal residence, or in the case
of a Two-flat Building, the use of one of the housing units of
the Two-flat Building by the initial homebuyer as its principal
residence. Developer must also advise potential homebuyers of
the Two-flat Buildings that renter-hauseholds of the rental unit
of the Two-flat Building must meet the income eligibility
standards. of the New Homes Program. The Mortgage, Security and
Recapture 7greement shall be repaid by the homebuyer to the City
in accordance with its terms in the event that, subsequent to the
closing, the Singlz Family Home or Two-flat Building and Lot are
sold by the initial hcmebuyer within four (4) years of purchase.
The Mortgage, Security and-Pécapture Agreement shall be
subordinate to the lien in favor of the permanent lender, if any.

(3) Purchase Price Subsidy. domebuyers purchasing a

Single Family Home constructed by Developer pursuant to the
Agreement and the New Homes Program and whoze household incomes
are between 81% to 90% of the median income fo1- the Chicago
Primary Metropolitan Statistical Area ("P.M.S.A.") [ may request
from the City, by application to the DOH, a financial sunsidy
("Purchase Price Subsid&") not to exceed the amount of Ten
Thousand Dollars ($10,000) per homebuyer. The amount of Purchase
Price Subsidy received by eligible homebuyers shall be added to
and included in the amount of monies potentially due and owing

the City pursuant to the Mortgage, Security and Recapture

Agreement described in subsection 4.5(b) (2) above.
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(4) HOME Purchase Price Subsidy. Homebuyers purchasing a

Single Family Home constructed by Developer pursuant to the
Agreement and the New Homes Program and whose household incomes
are at or below 80% of the median income for the P.M.S.A.
(hereafter, a "HOME Homebuyer") may request from the City, by
application to the DOH, a financial subsidy ("HOME Purchase Price
Subsidy")  derived from an allocation to the City of HOME
Investment’ Partnerships Program grant funds, pursuant to the
Cranston-Gonzaler National Affordable Housing Act, 42 U.S.C.
Section 12701 et sey” (1992) and the regulations promulgated
thereto in 24 C.F.R. Part 92. In the instant case, pursuant to
the ordinance referred to ix Recital E, the City Council
authorized an allocation of HUME. funds for this Project in the
amount of Two Hundred Forty Thousaid Dollars {($240,000). The
amount of HOME Purchase Price Subsidy‘available for a particular
HOME Homebuyer shall not exceed the amount’ &f Twenty Thousand
Dollars ($20,000) per HOME Homebuyer whose housenold income range
is between 61% to 80% of the median income for the P.M.S.A., and
the amount of Thirty-Thousand Dollars ($30,000) per HOMZ
Homebuyer whose household income range is up to 60% of the median
income for the P.M.S.A.

The HOME Purchase Price Subsidy shall be provided to the
HOME Homebuyer at closing of the Single Family Home from

Developer to the HOME Homebuyer, but only in the event that

Developer: (a) obtains from the City the Certificate with regard
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to Developer's compliance with the terms and conditions of the
Agreement concerning the construction of the Single Family Home
in question; (b) conveys the completed Single Family Home and Lot
Lo a HOME Homebuyer as more particularly described in this
subsection and subsection 5.3 below; (c) complies with the
covenants described in subsection 5.1 below; and (d) provides the
HOME Homepuyer with a policy of title insurance issued by the
Title Companv; consisting of an Owner's Policy ALTA form B
(1987), dated &s/of the date of conveyance of the Single Family
Home and Lot in question by Developer to the HOME Homebuyer,
insuring the title of the HOME Homebuyer with regard to the
Single Family Home and Lot im question in the amount of the
purchase price. The pertinent-amount of HOME Purchase Price
Subsidy funds to be provided to a purticular HOME Homebuyer shall
be wired to the Title Company at closing,-in accordance with the
Escrow instructions (as described in subse¢lion 4.5(c¢) below).

Developer agrees, however, that it shall advise said HOME
Homebuyer, prior.to the closing of the Single Family Home and Lot
to the HOME Homebuyer, and it shall be a condition of &uch sale,
that the HOME Homebuyer shall be required to execute: (a) the
Mortgage, Security and Recapture Agreement and Covenant of
Residency (as described in subsection 4.5(b) (2) above) in favor
of the City to be dated as of the date of the closing; (b) a

mortgage, security and recapture agreement reflecting the

provision by the City of the HOME Purchase Price Subsidy ("HOME
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Mortgage, Security and Recapture Agreement"), which shall be in
favor of the City and to be dated as of the date of closing; and
(c) a covenant of residency ("HOME Covenant of Residency") with
regard to the use of the particular Single Family Home by the
HOME Homebuyer as its principal residence. The HOME Mortgage,
Security and Recapture Agreement shall be repaid by the HOME
Homebuyei to the City in accordance with its terms in the event
tha;, subgeqguent to the closing, the Single Family Home and Lot
are sold by the' LOME Homebuyer within the applicable
affordability pericd. ias prescribed by the HOME Regulations)
commencing with the clesing date. If, however, the mortgage
obtained by the HOME Homebuycr from the permanent lender 1is
insured by the.FHA, the affordability pericd shall be extended to
conform to the terms of the FHA-ingur=sd mortgage, as 1s required
under the HOME Regulations. The HOML Mortgage, Security and
Recapture Agreement described in this paragiaph shall be
subordinate to the lien in favor of the permaneﬁr lender, if any.

(5) Waiver of City Fees. 1In conjunction with the
construction by DeVéloper cf the Single Family Homes and Two-flat
Buildings constituting the Project, the City shall waive those
certain fees and deposits as described in Exhibit C attached
hereto.

{c) Escrow. Prior to the commencement of construction of
the first Single Family Home or Two-flat Building, Developer and

the City shall open an escrow account ("Escrow") held by an
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institutional escrowee ("Egcrowee") mutually acceptable to the
parties. The Escrow shall be utilized by the parties for the
conveyances of the City Lots to Developer pursuant to the terms
of the Agreehent (or, if Developer so chooses, to provide for the
conveyance of any Private Lots to Developer that may be acquired
subsequent to the execution date of the Agreement). The
respective rights, liabilities and duties of the Escrowee are
contained 4in the Agreement. The parties agree that if any
conflict existe'hetween the terms of the Agreement and any escrow
instructions or other-documents affecting the Escrow, the terms
and provisions of the Agreement shall govern.

Prior to the commencenrnt of construction of the Project on
any City Lot or Private Lot by.Developer pursuant to the terms of
this Agreement, the DOH must have anproved the following: (a) the
Working Drawings and Specifications for each model type of Single
Family Home or Two-flat Building; (b) the gudget and the
Financing {including, without limitation, the Corstruction Loan
documents, if any); and have received a certified copy.of the
contract between Developer and its general contractor,”and all
.executed contracts covering the completion of the Project from
the major subcontractors, if available. In addition, prior to
the commencement of construction by Developer on any particular
City Lot or Private Lot, the DOH must have approved: {(a) the

condition of title with regard to the City Lot or Private Lot in

question; and (b) a final plat of survey for the Lot (as
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described in subsection 4.3 above) certified by a licensed
engineer showing all easements, encroachments and containing a
legal description of the Lot.

Prior to the commencement of construction of the Project, the
Escrowee must have received the following documents submitted by
Developer: (a) a certificate of good standing from the State of
Illinois;~ (b) copies of each subcontract; (c) Internal Revenue
Service taxprver identification numbers; and (d) originals of the
Construction Loan documents or evidence of Financing. Escrowee
shall also have redeived the following documents submitted by the
City: (a) one copy of .rhis Agreement; (b) a certified copy of
the ordinance authorizing ti4 selection of Developer to
participate in the New Homes Prooram; and (c) a check in the
amount of Eighty Thousand Dollars {350,000) representing the
City's aggregate Development Subsidy {&s further described in
subsection 4.5(b) (2) above), which shall be <isposited in the NHFC
Account maintained by the Escrowee.

As construction of the Project commences on each particular
City Lot or Private Lot, the Escrowee shall receive frowm
Developer: (a) one coﬁy of every "soft sheet" building permit
issued by the City; and (b) a final plat of survey certified by a
licensed engineer showing all easements, encroachments and

containing a legal description of the Lot in question, and from

the City, the Deed (if the Lot is a City Lot).
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(d) Review of Construction Progress, During the

construction of the Project, Developer shall submit to the City
for its review any documentation relating to the construction
work, including, without limitation, an Owner's sworn statement
and the general contractor's sworn statement.

During the comstruction of the Project by Developer, the
Construciion Lender shall employ, at the sole expense of
Developer; an-inspecting architect ("Inspector") (other than the
architect who przpared the Working Drawings and Specifications)
meeting the prior approval of the DOH, to review for the parties
all activities undertake:ir with regard to the construction of the
Single Family Homes or Two-{ilat Buildings, as the case may be.
In the event that no Constructiomn Lender exists (or if the
Construction Lender does not wish ¢o hire the Inspector), then
the DOH, at the sole expense of Develouper;. shall utilize an
Inspector which has been previously approved by the DOH for the
benefit of the New Homes Program.

The scope-of the Inspector's work shall be contained in the
terms of the contract between the Inspector and the Construction
Lender, or the Inspector and the DOH, as the case may be, and
shall include inter alia, a certification for the benefit of the
Construction Lender and the DOH on the form attached hereto as
Exhibit H that the construction of said Single Family Home or

Two-flat Building complies with the Working Drawings and

Specifications. The Inspector shall be affirmatively obligated
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to notify the DOH and the Construction Lender of any
discrepancies between the Working Drawings and Specifications (as
approved by the DOH) and the actual construction of the Single
Family Home ér Two-flat Building in question, and shall provide
the DOH with a copy of each and every Inspector's certification.
As described in subsection 4.5(e) below, the receipt by the DOH
of the Ingpector's Conditional Certificate shall be a condition
precedent <o the disbursement of the applicable amocunt of
Development Suksidy to Developer, and, if applicable, HOME
Purchase Price Subsidy funds to the HOME Homebuyer to facilitate
the purchase of the Single Family Home. A representative of the
DCH shall have the right, but not the obligation, to accompany
the Inspector during his inspectien of the progress of the
construction of the Single Family Homz2s and the Two-flat

Buildings constituting the Project.

(e) Disbursement of the Development Sibsidy or HOME
Purchagse Price Subsidy. Subject to the provisiors of the
Agreement, and as long as Developer is not in material-default in
the due, prompt and‘Complete performance or observance Of any of
its covenants or obligations contained in the Agreement, the
Development Subsidy shall be disbursed by the City to or for the
benefit of Developer at the closing of the conveyance of the

Single Family Home or Two-flat Building, as the case may be, upon

the occurrence of the following:
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Developer and the initial homebuyer shall have
complied with the provisions described in subsection
4.5(b) (1) or (2) or (3) above, as the case may be,
including, the execution of the Mortgage, Security and
Recapture Agreement and the Covenant of Residency by
the initial homebuyer, and in addition, if the initial
homebuyer is also a HOME Homebuyer, the HOME Homebuyer
mist also execute the HOME Mortgage, Security and
Recapture Agreement and HOME Covenant of Residency;
The Inspeclor shall have delivered to the City its
conditional .zextificate indicating that the
construction of“s2id Single Family Home or Two-flat
Building is complete. 2nd complies with the Working
Drawings and Specificatiofis, conditioned and subject
only to the completion of punch. list items or such
other items agreed to by the City., the Inspector and
Developer ("Conditional Certificate"):

The- City shall have issued its Certificdte in
accordance with the provisions described in-subsection
4.8 below;

Peveloper, in the form of an owner's sworn statement
and the general contractor's sworn statement, shall
have submitted to the Escrowee and the Inspector

affirmative proof that no materialmen's liens or

claims exist affecting the Single Family Home or the
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Two-flat Building in question, or that Developer has-
taken such appropriate action to cause the Title
Company to insure over any title encumbrances causéd
by such liens or claims; provided, however, that the
Title Company shall have received from Developer
acceptable waivers or releases of lien covering at
least seventy five percept (75%) of the hard
construction costs associated with the construction of
the Single Family Home or Two-flat Building in
question;

Developer shall have submitted to the City a copy of
the Owner's swcriv statement and the general
contractor's sworn statement describing all costs
expended for the construCtion of the Single Family
Home or Two-flat Building iz question; and

Devéloper shall have furnished teo-the City one (1)
copy of an "as-built" survey showiric the location of
all. completed improvements on the Lot ir question,
including all walks, drives and other on-sité
appurtenancés and improvements, showing site
elevations, and showing no encroachments by any such
improvements across the boundary lines of the Lot; and
The DOH shall have issued a letter to Developer that

the homebuyer in question meets the income eligibility

requirements of the New Homes Program.
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Notwithstanding the foregoing, Developer shall be obligated
to complete those items listed on the Conditional Certificate
(including the punch list items) in a timely and expeditious
manner subsequent to the closing of the Single Family Home or
Two-flat Building in question. The City reserves the right to
request that Developer deposit or reserve with the Escrowee funds
(or in ll=u thereof, deliver to the Escrowee a letter of credit)
in an amount 'to pay for the cost of such incomplete work,
including, without limitation, any landscaping or other work that
was not completed prisr to closing because of weather-related
conditions. Once such.work has been completed, the Inspector
shall conduct an on-site ingpection in order to facilitate the
igsuance of a final certificate indicating that construction of
the Single Family Home or Two-flat @nilding is complete ("Final
Certificate") . Any funds retained by :Ziie Escrowee pursuant to
this paragraph shall not be released until. e copy of the Final
Certificate is delivered to the Escrowee and tre ‘DOH.

Developer.does also certify that it shall not /take its fee
until the closing for the Single Family Home or Two-flac-Building
in gquestion.

4.6 Relocation of Utilities. In the event Developer

requests the relocation, repair or replacement of any existing
City utility lines in and under any of the City Lots or Private

Lots, the public streets or private property adjacent to said

Lots, Developer agrees that such utilities shall be relocated at
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Developer's sole expense. The DOH shall use its best efforts to
assist Developer in obtaining the cooperation of any City agency
with regard to the relocation, repair or replacement of existing
utility lines. Under no circumstances shall the City be
financially responsible for the relocation, repair or replacement
of any utility lines as a result of the Agreement. In addition,
Developer-shall be solely responsible for the payment of any
costs associuted with the repair, replacement or relocation of

any private utilzyty lines as a result of the Agreement.

4.7 Commenceimep: and Completion of the Project. Developer,

subject to the occurrence of Permitted Delays described in
subsection 6.2 below, shall ‘commence with the construction of the
Project within three (3) monthz of the execution date of the
Agreement. Except as otherwise provided in the Agreement,
Developer shall complete the Project within eighteen (18) months
from said execution date. Developer agrees for itself, its
successors and assigns, that Developer, its successors and
assigns, shall-promptly begin and diligently compléte the Project
within the time period specified in this subsection 4.7. The
parties, however, may mutually agree to extend the time for
Developer's performance of its cbligations to construct the
Project by executing a written amendment to the Agreement.

4.8 Certificate of Compliance. As each Single Family Home

or Two-flat Building, as the case may be, of the Project is

substantially completed in accordance with the Working Drawings
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and Specifications (as evidenced by, and based solely on, the
issuance of the Inspector's Conditional Certificate or Final
Certificate, as the case may be, as further described in
subsection 4;5(e) above), and Developer has performed all of its
other contractual obligations pursuant to the provisions
contained in the Agreement and the objectives of the New Homes
Program, .ncluding without limitation, the provisions described
in 4.5(e) (i _{iv)-(vii) above, the DOH, upon written request by
Developer, shall furnish Developer with an appropriate
Certificate. The Ceiiificate shall be a conclusive determination
of satisfaction and termination of the covenants in the Agreement
with respect to the obligatisns of Developer and its successors
and assigns to complete such Sinale Family-Home or Two-flat
Building and to satisfy the objectivsés of the New Homes Program.
The Certificate, however, shall not constitute evidence that
Developer has complied with any applicable piovisions of federal,
state and local laws, ordinances and regulations with regard to
the completion-of the Single Family Home or Two-flat Building in
question and furthermore, shall not serve as any "guaraoty" as to
the quality of the coné£ruction of said structure.

The Certificate shall be in recordable form and shall be
delivered by the DOH to the Escrowee at the closing of the Single
Family Home or Two-flat Building, as the case may be, from

Developer to the initial homebuyer. Once the Certificate is

recorded with the Recorder's Office, the Agreement shall no
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longer be deemed to be a title encumbrance of the Lot in
guestion.

4.9 Prohibition Against Unpermitted Encumbrances.

Prior to the issuance of the Certificate with regard to the
completion of construction of each Single Family Home or Two-flat
Building on a particular Lot, neither Developer nor any successor
in intersst to the Lot in question shall engage in any financing
or other traasaction the effect of which creates an encumbrance
or lien upon sai1d Lot; provided, however, that Developer, after
receiving the pricr/written consent of the City, shall be
permitted to mortgage the Lots for the purpose of obtaining the
Construction Loan or othes financing source as described in
subsection 4.5{a) above to the extent necessary for completing
the construction of the Project. Notwithstanding the above, no
mortgage shall be placed of record affecting a City Lot until
such time as the City has conveyed said Ci{y Lot to Developer
pursuant to the terms and conditions of the Agreément.

4.10 Mortgagees Not Obligated to Construct.

Notwithstanding any of the provisions of the Agreement/| the
holder of any mortgage-(or any affiliate of such holder)
authorized by the Agreement (including any holder who obtains
title to the Lots or any part thereof as a result of foreclosure
proceedings, or action in lieu therefor), shall not be obligated

by the provisions of the Agreement to construct or complete the

construction of the Single Family Home .or Two-flat Building on
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the Lots in question, as the case may be, or to guarantee such
construction or completion. Nothing in this subsection 4.10 or
any section of the Agreement, however, shall be deemed or
construed to.permit or authorize any such holder or its affiliate
to devote the Lots in question or any part thereof to any uses,
or to construct any improvements thereon, other than those uses
or improyvements provided for or permitted in the New Homes
Program and . the Agreement. In the event that the Developer
obtains a Construction Loan, if the Construction Lender, due to
the occurrence of a-difault by Developer of its obligations under
the Agreement or under the terms of its mortgage executed in
favor of the Construction Leader, obtains possessgion or title to
any of the Lots by foreclosure or-deed in lieu of foreclosure,
the Construction Lender shall be entivled, upon the receipt of
the prior written consent of the City, which consent shall not
unreasonably be withheld, to utilize those ‘zfpunts of the
Development Subsidy which is available to complets the Single
Family Homes and Two-flat Buildings on said Lots (inc’uding the
completion of the Single Family Homes and Two-flat Buildings on
.said Lots which had not been commenced by Developer as of the
date that the Construction Lender acquires title to said Lots),
so long as the Construction Lender complies with the terms and
conditions of the Agreement. 1In such event, the Construction

Lender shall be required to execute such economic disclosure

documents as the City deems appropriate.
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Whenever the City shall deliver a notice or demand with
respect to any breach or default by Developer of its obligations
under the Agreement, the City shall at the same time forward a
copy of such notice or demand to any mortgagee whose address has
been given in writing to the City. After any such default by
Developer, and the expiration of any applicable cure period, the
City and‘each mortgagee shall {insofar as the City is concerned)
have the rigbt, at the mortgagee's option, to remedy such
default.

Whenever the wmorigagee shall deliver a notice or demand to
Developer with respect-ts any breach or default by Developer of
its obligations under the uwrtgage loan documents, the mortgagee
shall at the same time forwara-a-copy of such notice or demand to
the City at the addresses listed 1ii-subsection 8.8 below. After
any such default by Developer, and the expiration of any
applicable cure period, the City and each inentgagee shall have
the right to rémedy such default.

~ SECTION V

CONVEYANCE OF THE SINGLE FAMILY HOMES AND TWO-FLAT ENILDINGS

5.1 Developer's Covenants for Participation in the New

Homes Program.

{a) Sales Price. Developer acknowledges and affirms the

objectives of the City with regard to the creation of thé New

Homes Program as a means of achieving the construction of
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affordable, new, high guality, owner-occupied housing within the
corporate boundaries of the City. Developer affirmatively
covenants that it shall sell and convey each Single Family Home
to a prospective homebuyer for a base price per model of
$123,500.00 for the “A” Unit and $128,500.00 for the “B” Unit
(but in no event shall said base price for a particular Single
Family/Hone exceed the sum of $130,000)}). In the event that
Developer gsecks to construct Two-flat Buildings pursuant to the
terms of the Agre=ment, the base price for a particular Two-flat
Building shall not =zxceed the sum of $180,000. Develcper's
projected final sales pricing of the various models of the Single
Family Homes and Two-flat 3uvildings to be constructed by
Developer are described on Exhibit I attached hereto. The
parties acknowledge that said base/price does not include options
described on Exhibit J attached heret¢, which may be desired by
individual homebuyers. The parties further acknowledge that said
base price may be slightly adjusted due to intflation, upon the
express agreement of the parties and as anticipated. v the
provisions contained in the New Homes Program.

(b} Compliance with Fair Housing and Non-Digcrimina‘ion

Lawg. Developer shall not discriminate based upon race, color,
religion, sex, national origin or ancestry, age, handicap or
disability, sexual orientation, military status, parental status

or source of income in the design, marketing and sale of any

Single Family Home or Two-flat Building constructed by Developer
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pursuant to the terms of the Agreement, and shall comply with any
and all federal, state and local laws, statutes, ordinances or
regulations with regard to non-discrimination in the sale and
marketing of housing, including, without limitation, the Fair
Housing Act, 42 U.S.C. sec. 3601-20 et seg. (1988) and
implementing regulations at 24 C.F.R. Part 100; Executive Order
11063, as amended by Executive Order 12259 (3 C.F.R., 1958-1963
Comp., p. 452 and 3 C.F.R., 1980 Comp., p. 307) (Equal Opportunity
in Housing) and :implementing regulations at 24 C.F.R. Part 107;
and Title VI of th=.Civil Rights Act of 1964 (42 U.S.C.

2000d} (Nondiscrimination.in Federally Assisted Programs) and
implementing regulations 1ssied at 24 C.F.R. Part 1; 42 U.S.C.
gec. 1982 (1988), and sections. 17-19 of Article I of the
Constitution of the State of Illinwis; the Age Discrimination Act
of 1975, 42 U.S.C. sect. 6101-07, and ‘implementing regulations at

24 C.F.R. Part 146, Section 504 of the Renawilitation Act of

1973, 29 U.s.C. 794 and implementing regulations a. 24 C.F.R.
Part 8.

(¢} Warranty of Habitability. At the closing for the

conveyance of a Lot from Developer to an initial homebuyer,
Developer shall deliver to said homebuyer a warranty of
habitability approved by the DOH and attached hereto as

Exhibit K. Said warranty of habitability shall have a duration

of one year and shall be deemed to run with the land.
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5.2 Marketing. Developer shall comply with the affirmative
marketing requirements described in subsection 5.1(b) above. In
additicon, Developer agrees to abide by the terms and conditions
of the marketing plan which has been approved by the DOH and is
attached hereto as Exhibit L, and to utilize solely those
marketing materials which have been approved by the DOH either
prior to or subsequent to the execution date of the Agreement
with regard to the marketing of the Single Family Homes and Two-
flat Buildings (¢ prospective homebuyers. Developer also agrees
to place on at least One of the Lots a sign containing an
inscription that the Single Family Home or Two-flat Building was
(or shall be) constructed Ly -Developer in accordance with
Developer's participation in the New Homes Program.

5.3 Income Eligibility Standardi3. Developer agrees that

each and every potential homebuyer, iil coniunction with the
execution .of any contract with Developer £0r the purchase of a
Single Family Home or Two-flat Building, as the case may be,
shall be approved in writing by the DOH as meeting thz_ income
eligibility standards of the New Homes Program. Develower shall
be responsible for providing the DOH with any and all information
required by the DOH in determining the prospective homebuyer's
income eligibility. The DOH shall have ten (10) business days
from the date of receipt of a "complete information package"

(which shall include, by means of illustration and not

limitation, the W-2 forms from the initial homebuyer's
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employer(s), U.S. 1040 income tax returns for the previous two
vears, an affidavit or verification from the homebuyer with
regard to household size, and the employer verification form
utilized by Ehe Federal National Mortgage Association ("Fannie
Mae")) within which to qualify potential homebuyers.

5.4 Pre-Purchase Qualification. Developer shall refer each
prospective homebuyer for pre-purchase counseling, which shall be
offered either by the DOH, a qualified community organization or
lending institution. Each homebuyer must participate in pre-
purchase counseling; and provide the DOH with a certificate or
other evidence of participation.

5.5 Review of Renters oi Two-flat Buildings. With regard
to the rental of the housing unit,of the Two-flat Building which
is not occupied by the initial homebuyer, Developer shall advise
the initial homebuyer, prior to the closjiig of the conveyance of
the Two-flat Building from Developer to said./initial homebuyer,
that each renter-household occupying the rental unit of the Two-
flat Building must be approved in writing by the DOH as meeting
the income eligibiiity standards of the New Homes Program. Such
-approval shall precede the execution of any lease affecting the
rental unit. The initial homebuyer shall be responsible for
providing the DOH with any and all information required by the

DOH in determining the prospective renter's income eligibility.

The DOH shall have ten (10) business days from the date of




UNOFFICIAL oses{sdksY

receipt of a "complete information package" within which to
qualify potential renters.

SECTION VI

PERFORMANCE

6.1 Time of the Essence. Time is of the essence of the

Agreement.

6.2 'Fermitted Delays. Neither the City, Developer, or any
succesgor in(interest to Developer, shall be considered in breach
of its obligations with respect to the commencement and
completion of the Projest in the event of delay in the
performance of such obligetions due to unforeseeable causes
beyond such party's control and without such party'é fault or
negligence, including but not limited to, any delays or halts in
the construction of the Single Family lHomes and Two-flat
Buildings constituting the Project, whick are compelled by court
order, acts of God, acts of the public enemy, acts of the United
States or other governmental body, acts of the cther party,
fires, floods, epidemics, quarantine restrictions, ectrikes,
vandalism, embargoes and unusually severe weather or delavs of
subcontractors due to such cause. The time for the performance
of the obligations shall be extended only for the period of the
permitted delay if the party seeking the extension shall request
it in writing of the other party within twenty (20) days after

the beginning of any such delay.

50
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6.3 Breach.

(a) Generally. Except as otherwise provided in the
Agreement, in the event of default by any party or its successor
in interest in the performance of its obligations under the
Agreement, such party or successor, upon written notice from the
other, shall commence to immediately cure or remedy such default
but, in anv event, by not later than thirty (30) days after
receipt of/zuzh notice. In the event such action is not
diligently pursued or the default not cured within a reasonable
time, the aggrievea-party may institute such proceedings at law
Or in equity as may be necessary or desirable in its sole
discretion to cure and remecd:~such default, including but not
limited to, proceedings to compel-specific performance by the
party in default of its obligations

(b) Event of Default. For purpuses-of the Agreement, the

occurrence of any one or more of the followiny shall constitute
an "event of default":
(1} If, at any time, any covenant, warranty,

representation or statement made or furnishéd by
Developer (including the covenants, representations
and warranties of Developer described in subsection
2.1 above) 'is not true and correct in any material
respect; or

(2) If any petition is filed by or against Developer under

the Federal Bankruptcy Code or any similar. state or
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federal law, whether now or hereafter existing (and in
the case of involuntary proceedings, failure to cause
the same to be vacated, stayed or set aside within
sixty (60) days after filing); or

Failure of Developer to develop Working Drawings and
Specifications materially consistent with the
procedures outlined in subsection 4.2 above with
rzgard to the construction of the Single Family Homes
and Awo-flat Buildings constituting the Project; or

If Develecper fails to fulfill its obligations with
respect to the completion of the Project (including
the nature of and the dates of the beginning and
completion thereofj or abandons or substantially
suspends construction work of any Single Family Home
or Two-flat Building then.uiider construction, and such
failure, violation, abandonment’sr suspension shall
not be cured, ended or remedied within thirty (30)
days gf the date Developer receives wrilten demand by
the City to cure the same; or

If Developer conveys any Single Family Home or Two-
flat Building to a homebuyer in excess of the
consideration described in subsection 5.1 above, or
conveys any Single Family Home or Two-flat Building to

a homebuyer ineligible to participate in the New Homes

Program; or
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If Developer fails to comply with the non-
discrimination covenant described in Section V above
with regard to the marketing and sale of the Single
Fémily Homes and Two-flat Buildings constructed by
Developer; or

Failure of Developer to pay real estate taxes or
assessments affecting the City Lots (accruing after
the date of conveyance by the City to Developer) or
Private Lots (after the date of acquisition by
Developer) ‘or any part thereof when due, or placing
thereon any epcumbrance or lien unauthorized by the
Agreement, or suriering any levy or attachment to be
made, or any materialmen's or mechanics' lien, or any
other unauthorized encusbiance or lien to attach to
the Lots or any part thereci” (unless Developer has
taken'such appropriate action te cause the Title
Company to insure over any title erlcumhrances caused
by such liens or encumbrances), and such taxes or
assessments shall not have been paid, or the
encumbrance or lien removed or discharged or provision
satisfactory to the City made for such payment,
removal or discharge within thirty (30) days after

written demand by the City to remove such lien or

encumbrance; or
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(8) The occurrence of an event of default within the
context of the First Mortgage, if any, which is not
cured within the applicable time periods, if any,
contained therein; or

(9) Any assignment, pledge, encumbrance, transfer or other
disposition is made in violation of subsection 8.2
below.

{c) Trinr to Commencement of Construction, If, from the
execution date of the Agreement until the commencement of
construction of the Brnject, Developer or its successor in
interest defaults in any specific manner as described in
paragraph (b) of this subszccion 6.3, and such default continues
after the delivery of notice o! dzfault pursuant to subsection
6.3(a), and the failure of Develop2r to commence to cure within
the thirty (30) day period (or such léncer period if so
specified) provided for in such notice, tie ity may immediately
terminate the Agreement and institute any actizn or proceeding at
law or in equity against Developer.

(d) After Commencement of Construction Until Issuzmnce of

Certificate. 1If, subsequent to the commencement of construction

by Developer on any Lot, until the City issues its Certificate
with regard to the completion of construction of the pertinent
housing unit on the Lot (s) in guestion, Developer or its

successor in interest shall default in any specific manner as

described in paragraph (b} of this subsection 6.3, then the City,
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by written notice to Developer, and after opportunity to cure as
described in paragraph (a) of this subsection 6.3, may
immediately terminate the Agreement and institute any action or
proceeding at law or in equity against Developer. In such event,
Developer shall have no further right or interest regarding any
City Lot not conveyed to Developer prior to the default.
Trn_addition, in the event of default and failure to cure by
Developer ‘ze-provided herein, if the Lots then under construction
by Developer as of the date of default are City Lots, then the
City shall have the-right to re-enter and take possession of each
such City Lot, to terminate the estate conveyed by the Deeds to
such City Lots to Developer )as well as Developer's right of title
and all other rights and intergstis in said City Lots conveyed by
the Deeds to Developer, and revest title in said City Lots with
the City without any compensation whalsoever to Developer;
provided, however, that such condition subseguent and the
revesting of title as a result thereof in the #ity shall always
be limited by, and shall not defeat, render invalid,~or limit in
any way, the lien of the First Mortgage, if any, authoiized by
the Agreement for the protection of the holders of the First
Mortgage. The parties agree that the City also has the right, in
the event of a default as described in this subsection, to
purchase from Developer each or all of the Private Lotg in

question. The City shall pay as consideration for said Private

Lots the fair market value of each said Lot determined as of the
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execution date of the Agreement, or in the event that
improvements have been constructed on the Lot in question, the
City shall pay the fair market value of the Lot (with
improvements) as of the date in which Developer is declared to be
in default by the City pursuant to the terms of this subsection.
Upon the revesting in the City of title to the City Lots and
the acquisition of any of the Private Lots in the manner
described ‘in-the preceding paragraph, the DOH may complete the
construction uf the Single Family Homes and Two-flat Buildings on
the Lots in questiow, including, if necessary, the hiring of an
alternative contractor to complete the construction. Upon
completion of construction, ‘the DOH shall employ its best efforts
Lo convey the Single Family Homes and Two-flat Buildings (subject
to the First Mortgage liens described above, if any) to eligible
prospective homeowners ("Homeowners") (under the New Homeg
Program, and in accordance with all applicabie federal, state and
local laws, ordinances and regulations. The Single Family Homes
and Two-flat Buildings shall be conveyed to the Homecwners who,
at closing, in the event a First Mortgage encumbers ths Lot,
shall pay the unpaid principal of the First Mortgage affecting
sald Lot and the interest accrued thereon due and payable as of
the date of the conveyance of the Single Family Home by the City.
Wnen the City sells all of the Single Family Homes and Two-flat

Buildings in accordance with the provisions described in this

subsection, the proceeds from said sale shall be utilized and
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distributed in accordance with the provisions described in
subsection 6.3 (e} below.

In the alternative, in the event that Lots are then under
construction by Developer as of the time of default, the City may
allow the Construction Lender to enter into possession of such
Lots and cause the completion of construction of the Single
Family ilome or Two-flat Building, as the case may be, on the Lots
in guesticna:oprovided, however, that the Construction Lender
complies with the terms and provisions of the Agreement,

including, without limitation, section 4.10 of the Agreement.

(e) Distribution of Sale Proceeds. Upon the sale of all of
the Single Family Homes and Two-flat Buildings by the City
pursuant to subsection 6.3(d) abcove, the proceeds from said
conveyance (s) shall be utilized first to reimburse the City for:

(a) costs and expenses incurred by the City with
regard to the reconveyance-af the City Lots and
the conveyance of the Private Lsts, if any, from
Developer to the City, and the management and
subsequent conveyance of the said Lots to the
Homeowners;

(b) all taxes, assessments, and water and sewer
charges with respect to the City Lots and the

Private Lots as provided for under this

Agreement ;
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(¢} any payments made or necessary to be made
(including attorneys' fees) to discharge or
prevent from attaching or being made any
subsequent encumbrances or liens due to
obligations, defaults or acts of Developer, its
successors or transferees;

{d) any expenditures made or obligations incurred
with respect to the construction and maintenance
ot any 8ingle Family Homes and Two-flat Buildings
consiructed on the Lots;

(e) any other amounts owed to the City by Developer,
its successors or transferees; and

(f) any remaining gums shall be delivered to
Developer.

(f) After Conveyance. If, subsécuent to the issuance of

the Certificate with regard to the completien of construction of
the Single Family Home or Two-flat Building in-guestion,
Developer or its successor in interest shall default in any
gpecific manner as described in items (5) or (6) contaired in
paragraph (b} of this subsection 6.3, and after reasonable
opportunity to cure as described in paragraph {a) of this
subsection 6.3, then the City shall have the right to institute a
suit for injunctive relief against Developer, or alternatively,

at the option of the City solely with regard to item (5)

concerning the default by Developer for charging a sales price in
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excess of the consideration allowable under subsection 5.1 above,
Developer, within twenty (20) days after the receipt of written
notice of default from the City, shall deliver the sum Qf one and
one/half times the amount by which the sales price exceeds the
consideration described in subsection 5.1, per viclation to the
City, said sum representing an amount of liguidated damages and
not a penalty.

6.4 Welver and Estoppel. Any delay by the City in
instituting or prosecuting any actions or proceedings or
otherwise asserting its rights shall not operate as a waiver of
such rights or operate(to' deprive the City of or limit such
rights in any way. No wailver made by the City with respect to
any specific default by Developer shall be construed, considered
or treated as a waiver of the righfs of the City with respect to
any other defaults of Developer.

6.5 Indemnity. Developer hereby agrees to indemnify,
defend and hold the City harmless from and agai st any losses,
costs, damages, liabilities, claims, suits, actions; vauses of
action and expenses (including, without limitation, atiorneys'
fees and court costs), suffered or incurred by the City (except
due to the negligence of the City) arising from or in connection
with: (i) the failure of Developer to perform its obligations
under the Agreement; (ii) the failure of Developer or any

contractor to pay contractors, subcontractors or materialmen in

connection with the construction of the Single Family Homes and
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the Two-flat Buildings constituting the Project (unless Developer
has taken such appropriate action to cause the Title Company to
insure over any title encumbrances caused by such liens and
encumbrances}; (iii) a material misrepresentation or material
omission in Developer's application to participate in the New
Homes Program or in the Agreement which is the result of
information supplied or omitted by Developer or by agents,
employees, Centractors, subcontractors, or persons acting under
the control or .auvc the request of Developer; (iv) the failure of
Developer to redress any misrepresentations or omissions in the
Agreement or any other agreement relating hereto; (v) any
activity undertaken by Deviloper on any of the City Lots or
Private Lots or any part therecf; and (vi} any claim or cost
relating to any soil or environmenial condition existing at, or
created by Developer on, any City Lot‘or. Private Lot.

6.6 Access to the City Lots and Private Lots. Any duly

authorized representative of the City shall, at all reasonable
times, have access to any City Lot, Private Lot, or part thereof,
from the execution date of the Agreement until the City issues
its Certificate with regard to the completion of the Single
Family Home or Two-flat Building on the City Lot or Private Lot
in question, for the purpose of confirming Developer's compliance
with the Agreement and the objectives of the New Homes Program.

6.7 City's Right to Inspect Records. Until the City issues

its Certificate with regard to the completion of the final Single
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Family Home or Two-flat Building of the Project, Developer agrees
that the City shall have the right and authority to review and
audit, from time to time, Developer's books and records relating
to the Project, including, without limitation, Developer's loan
statements, the general contractor's sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid
receipte_and invoices. All such books, records and other
documents ‘cpall be available at the offices of Developer for
inspection, copying, audit and examination by any duly authorized
representative of tlie City; provided, however, that the City
shall provide Develope:r with at least two (2) business days'
written notice of any propoged inspection of Developer's books
and records.

SECTION VII

DEVELOPER'S EMPLOYMENY OBLIGATIONS

7.1 Employment Opportunity. Developei agrees for itself

and its successors and assigns, and shall contgaccually obligate
its or their various contractors, subcontractors or any Affiliate
of Developer operating on the Project (collectively, with
Developer, the "Employers" and individually an "Employer") to
agree, that for the term of this Agreement with respect to
Developer and during the period of any other party's provision of
gervices in connection with the construction of the Project and

the occupation of the Lots with regard thereto:

A. No Employer shall discriminate against any
employee or applicant for employment based upon
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race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital
status, parental status or source of income as
defined in the City of Chicago Human Rights
Ordinance, Chapter 2-160, Section 2-160-010 et
geg., Municipal Code of Chicago, except as
otherwise provided by said ordinance and as
amended from time to time (the "Human Rights
Ordinance"). Each Employer shall take affirmative
action to ensure that applicants are hired and
employed without discrimination based upon race,
religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital
status, parental status or source of income and
¢re treated in a non-discriminatory manner with
resard to all job-related matters, including
withiout limitation: employment, upgrading,
demution, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay
or other Ttorms of compensation; and selection for
training, wncluding apprenticeship. Each
Employer agrees to post in conspicuous places,
available to ernployees and applicants for
employment, notices to be provided by the City
setting forth the Jrovisions of this
nondiscrimination clauge. In addition, the
Employers, in all solicitations or advertisements
for employees, shall statz that all qualified
applicants shall receive eorsideration for
employment without discrimiration based upon
race, religion, color, sex, nabtional origin or
ancestry, age, handicap or disapility, sexual
orientation, military discharge statas, marital
status, parental status or source of income.

B. .Each Employer shall comply with all federal,
state and local equal employment and affirinative
action statutes, rules and regulations,
including, but not limited to, the Human Rights
Ordinance, and the Illinocis Human Rights Act, 775
ILCS 5/1-101 et sgeqg. (1993), and any subsequent
amendments and regulations promulgated thereto.

C. Developer, in order to demonstrate compliance
with the terms of this Section, shall cooperate
with and promptly and accurately respond to
inquiries by the City, which has the
responsibility to observe and report compliance
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with equal employment opportunity regulations of
federal, state and municipal agencies.

D. Developer and each Employer shall include the
foregoing provisions of subparagraphs A through C
in every contract entered into in connection with
the Project, and shall require inclusion of these
provisions in every subcontract entered into by
any subcontractors, and every agreement with any
Affiliate operating on the Property, so that each
such provision shall be binding upon each
contractor, subcontractor or affiliate, as the
case may be.

£ Failure to comply with the employment obligations
described in this Section 7.1 shall be a basis
for the City to pursue remedies under the
provisions of Section VI above.

7.2 City Residen!. Exployment Requirement. Developer agrees

for itself and its successbrsand assigns, and shall
contractually obligate the othér Employers, as applicable, to
agree, that during the constructioca.of the Project they shall
comply with the minimum percentage of‘teotal worker hours
performed by actual residents of the City-of Chicago as specified
in Section 2-92-330 of the Municipal Code of Chkicago (at least
fifty percent of the total worker hours worked by pzrsons on the
site of the construction for the Project shall be performed by
actual residents of the City of Chicago); provided, however, that
in addition to complying with this percentage, Developer and the
other Employers shall be required to make good faith efforts to

utilize gualified residents of the City of Chicago in both

unskilled and skilled labor positions.
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Developer and the other Employvers may request a reduction or
waiver of this minimum percentage level of Chicagoans as provided
for in Section 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the
Purchasing Agent of the City of Chicago.

"Actual residents of the City of Chicago" shall mean persons
domiciled within the City of Chicago. The domicile is an
individual'@ one and only true, fixed and permanent home and
principal estabiishment.

Developer and the other Employers shall provide for the
maintenance of adequate employee residency records to ensure that
actual Chicago residents ale employed on the Project. Developer
and the other Employers shall riaintain copies of perscnal
documents supportive of every Chicidoon employee's actual record of
residence.

Weekly certified payroll reports (U.3. Department of Labor
Form WH-347 or equivalent) shall be submitted ti> the Commissioner
of the DOH in triplicate, which shall identify cleariy the actual
residence of every employee on each submitted certifiéd payroll.
The first time that an employee's name appears on a payroll, the
date that the company hired the employee should be written in
after the employee's name.

Developer and the other Employers shall provide full access

Lo their employment records to the Purchasing Agent, the

Commissioner of the DOH, the Superintendent of the Chicago Police
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Department, the Inspector General, or any duly authorized
representative thereof. Developer and the other Employers shall
maintain all relevant personnel data and records for a period of
at least three (3) years after final acceptance of the work
constituting the Project as evidenced by the issuance of the
Certificate for the last Single Family Home or Two-flat Building
constructzd by Developer.

At the direction of the DOH, affidavits and other supporting
documentation will be required of Developer and the other
Employers to verify-uor clarify an employee's actual address when
doubt or lack of clarity has arisen.

Good faith efforts onthe part of Developer and the other
Employers to provide utilizatign of actual Chicago residents (but
not sufficient for the granting oIl a waiver request as provided
for in the standards and procedures dé¢veloped by the Purchasing
Agent) shall not suffice to replace the actpal, verified
achievement of the requirements of this Section concerning the
worker hours performed by actual Chicago residents.

When work at the Project is completed, in the evért that the
City has determined that Developer and the other Employers - failed
to ensure the fulfillment of the requirement of this Section
concerning the worker hours performed by actual Chicago residents
or failed to report in the manner as indicated above, the City

will thereby be damaged in the failure to provide the benefit of

demonstrable employment to Chicagoans to the degree stipulated in
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this Section. Therefore, in such a case of non-compliance it is
agreed that 1/20 of 1 percent (.05%), 0.0005, of the aggregate
hard construction costs set forth in the Budget (as the same
shall be evidenced by approved contract value for the actual
contracts) shall be surrendered by Developer and/or the other
Employers to the City in payment for each percentage of shortfall
toward/th: stipulated residency requirement. Failure to report
the residency of employees entirely and correctly shall result in
the surrender or the entire liquidated damages as if no Chicago
residents were employed in either of the categories. The willful
falgsification of staterients and the certification of payroll data
may subject Developer and/Or the other Employers or employee to
prosecution. Nothing herein provided shall be construed fo be
a limitation upon the "Notice of Récuirements for Affirmative
Action to Ensure Equal Employment Oppércunity, Executive Order
11246" and "Standard Federal Equal Employmenc Opportunity,
Executive Order 11246," or other affirmative action required for
equal opportunity under the provisions of this Agreewment.

Developer shall cause or require the provisions &f this
Section 7.2 to be included in all construction contracts and
subcontracts related to the Project.

7.3 Developer's MBE/WBE Commitment. Developer agrees for

itself and its successors and assigns, and shall contractually

obligate the General Contractor to agree, that during the

construction of the Project:
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A, Consistent with the findings which support the
Minority-Owned and Women Owned Business
Enterprise Procurement Program ("MBE/WBE
Program"), Section 2-92-420 et seq., Municipal
Code of Chicago, and in reliance upcn the
provisions of the MBE/WBE Program to the extent
contained in, and as qualified by, the provisions
of this Section 7.3, during the course of
construction of the Project, at least the
following percentages of the aggregate hard
construction costs {as set forth in the Budget)
shall be expended for contract participation by
minority-owned businesses ("MBEs") and by women-
owned businesseg ("WBEs"):

a. At least 25% by MBEs.
b. At least 5% by WBEs.

B. For puiposes of this Section 7.3 only, Developer
(and any party to whom a contract is let by
Developer Jursuant to this Agreement) shall be
deemed a "Coitractor" and this Agreement (and any
contract let pursuant thereto) shall be deemed a
"Contract" as sueh) terms are defined in Section
2-92-420, Municipal Code of Chicago. In
addition, the term "minority-owned business" or
MBE shall mean a business enterprise identified
in the Directory of Certifisd Minority Business
Enterprises published by the City's Purchasing
Department, or otherwise cervified by the City's
Purchasing Department as a mingrity-owned
business enterprise; and the term women-owned
business" or WBE shall mean a business enterprise
identified in the Directory of Certified Women
Business Enterprises published by the City's
Purchasing Department, or otherwise certiied by
the City's Purchasing Department as a women-owned
business enterprise.

C. Consistent with Section 2-92-440, Municipal Code
of Chicago, Developer's MBE/WBE commitment may be
achieved in part by Developer's status as an MBE
or WBE (but only to the extent of any actual
construction work performed by Developer), or by
a joint venture with one or more MBEs or WBEs
(but only to the extent of the lesser of (i) the
MBE or WBE participation in such joint wventure,
or (ii) the amount of any actual construction
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work performed by the MBE or WBE), by Developer
utilizing a MBE or a WBE as a contractor (but
only to the extent of any actual construction
work performed by such contractor), by
subcontracting or causing a contractor to
subcontract a portion of the work to one or more
MBEs or WBEs, or by the purchase of materials
used in the Project from one or more MBEs or
WBEs, or by any combination of the foregoing.
Those entities which constitute both a MBE and a
WBE shall not be credited more than once with
regard to Developer's MBE/WBE commitment as
described in this Section 7.3.

D Developer shall deliver quarterly reports tc the
DOH describing its efforts to achieve compliance
with this MBE/WBE commitment. Such reports shall
include inter alia the name and business address
of zach MBE and WBE solicited by Developer or a
contractor to work on the Project, and the
responses received from such solicitation, the
name and biusiness address of each MBE or WBE
actually 1nvolved in the Project, a description
of the work qerformed or products or services
supplied, the date and amount of such work,
product or service, and such other information as
may assist the DOH in determining Developer's
compliance with this MBRE/WBE commitment. The DOH
shall have access to Developer's books and
records, including, withost, limitation, payroll
records and tax returns, and records and books of
account in accordance with Section 6.7 of this
Agreement on two (2) business @ays' notice, to
allow the City to review Developet's compliance
with its commitment to MBE/WBE participation.

E. The City shall have the right to terminete this
Agreement upon the disqualification of ‘Developer
or its contractors as a MBE or WBE, if tha
Developer or its contractor's status as a MBE or
WBE was a factor in the approval of Developer to
participate in the New Homes Program, and such
status was misrepresented by the contractor or
Developer. 1In addition, the City shall have the
right to terminate this Agreement upon the
disqualification of any MBE or WBE subcontractor
or supplier of goods or services if the
subcontractor's statug as a MBE or WBE was a
factor in the approval of Developer to
participate in the New Homes Program, and such
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status was misrepresented by the contractor or
Developer. In the event that Developer is
determined not to have been involved in any
misrepresentation of the status of the
disqualified contractor, subcontractor or
supplier, the City, at its option, may choose to
not terminate this Agreement; provided, however,
Developer shall be obligated to discharge or
cause to be discharged the disqualified
contractor or subcontractor or to terminate any
contract or business with the disqualified
supplier, and, if possible, identify and engage a
qualified MBE or WBE asg a replacement. For
purposes of this Paragraph E, the
digqualification procedures are further described
in Section 2-92-540, Municipal Code of Chicago.

F. Aby reduction or waiver of Developer's MBE/WBE
comnitment as described in this Section 7.3 shall

be “uvidertaken in accordance with Section 2-92-
450, Municipal Code of Chicago.

7.4 Pre-Construction Mectiag; Monitoring Requirements.

Prior to the commencement of consteuvction of the Project,
Developer shall be required to meet witn-the monitoring staff of
the DOH with regard to Developer's compliance with its employment
obligations described in this Section VII. Devaloper's General
Contractor and major Subcontractors shall be requirszd.to attend
this pre-construction meeting. During said meeting, Déveloper
shall demonstrate to the DOH its plan to achieve its employment
obligations, the sufficiency of which must be approved by the DOH
as a pre-condition to the DOH's approval to allow Developer to
commence with the construction of the Project. During the

construction of the Project, Developer shall submit documentation

(as required in Sections 7.1-7.3 above) to the monitoring staff
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of the DOH. Failure to submit such documentation on a timely
basis, or if the DOH determines, upon analysis of the
documentation, that Developer is not complying with its
employment obligations described in this Section VII, shall, upon
the delivery of written notice to Developer, be deemed a default.
In such event, in addition to any remedies described in this
Section VII, the City may: (1) issue a written demand to
Developer ‘Lochalt construction of the Project;

(2) withhold cectain pertinent sums from payment to Developer or
the General Contractor; or (3) seek any other remedies against

Developer available at(law or in equity.

SECTLON VIIT

MISCELLANEQUS (PRLOVISIONS

8.1 Entire Agreement. Except as /sitherwise provided herein,
the Agreement contains the entire agreement/sf the parties with
respect to the Project and supersedes all prior adreements,
negotiations and discussions with respect thereto, 4and shall not
be modified, amended or changed in any material manner whatsoever
except by mutual consent of the parties as reflected by written
instrument executed by the parties hereto. The term "material"
for the purpose of this subsection 8.1 shall be defined as any
deviation from the terms of the Agreement which operates to

cancel or otherwise reduce any developmental, construction or

job-creating obligation of Developer by more than five percent




UNOFFICIALG&PY

(5%) or substantially changes the character of the Project or any
activities undertaken by Developer affecting the Project, or
increases any time agreed for performance by either party by more
than thirty (30) days.

8.2 Assignability and Trangfer. With regard to any Lot to

be redeveloped by Developer pursuant to the terms of the
Agreement, unless permitted by the provisions contained in
subsection-4.9 above, Developer, until the City issues the
Certificate with regard to the completion of a Single Family

Home or Two-flat Buiiding, as the case may be, on such particular
Lot, shall not assign, (transfer or convey any right, title or
interest in said Lot. Notwichstanding the above, Developer shall
have the right to enter into re¢al' estate purchase contracts with
initial homebuyers concerning the ‘oaveyance of a Lot by
Developer to an initial homebuyer pridr to the issuance of the
Certificate. 1In addition, Developer shalli-he permitted to convey
its right, title and interest to any of the Lots to a land trust
formed under the laws of the state of Illinois and ot which
Developer is the sole beneficiary; provided, however, “hat the
City must receive prior notification of such transfer accenpanied
by a certified copy of the land trust agreement, and the City,
Developer and the land trustee shall execute a document granting

the City the irrevocable right to approve the land trust

documents.
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8.3 Conflict of Interest - City's Representatives Not

Individually Liable. Prior to the issuance of the Certificate by

the City with regard to the completion of the final Single Family
Home or Two-Flat Building constituting the Project, no member of
any City board, commission or agency, or official or employee of
the City shall have any personal interest, direct or indirect, in
Developexr, the Agreement or the Project; nor shall any such
member, oflicial or employee participate in any decision relating
to the Agreemernt which affects his or her personal interest or
the interests of any cnrporation, partnership or association in
which he or she is diréctly or indirectly interested. This
prohibition shall include “hose public officials who have
exercised any functions or responsibilities with respect to thig
Project or the New Homes Program or.who are in a position to
participate in a decisionmaking process or gain inside
information with regard to the Project or “tHe New Homes Program
or may obtain a finanéial interest or benefit I om this Project,
or have an interest in any contract, subcontract, of agreement
with respect thereto, or the proceeds therefore, either for
themselves or those with whom the officials have family or
business ties, during the tenure or employment of said public
officials and for a period of one year thereafter. The foregoing
shall not be deemed to exclude employees of the City who meet the

requirements of the New Homes Program from purchasing Single

Family Homes or Two-flat Buildings for their primary residences,
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and who are able to do so pursuant to an ordinance passed by the
City Council of the City. No member, official or employee of the
City shall be personally liable to Developer, or any successor in
interest, to perform any commitment or obligation of the City
under the Agreement nor shall any such person be personally
liable in the event of any default or breach by the City.

8s4. Survival. All representations and warranties contained
in the Agrcement are made as of the execution date of the
Agreement and the execution, delivery and acceptance hereof by
the parties shall nOt constitute a waiver of rights arising by
reasons of any misreprésentation.

8.5 Mutual Assistanca. /The parties agree to perform their

respective obligations, including the execution and delivery of
any documents, instruments, petitiare and certifications, as may
be necessary or appropriate, consistent -with the terms and
provisions of the Agreement.

8.6 Cumulative Remedies. The remedies oi aily party

hereunder are cumulative and the exercise of any on2 or more of
the remedies provided by the Agreement shall not be conatrued as
a waiver of any of the other remedies of such party unless
specifically so provided herein.

8.7 Disclaimer. No provision of the Agreement, nor any act
of the City, shall be deemed or construed by any of the parties,

or by third persons, to create any relationship of third-party

beneficiary, or of principal or agent, or of limited or general
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partnership, or of joint venture, or of any association or
relationship involving the City.
8.8 Notices. Any notice called for herein shall be in

writing and shall be mailed postage prepaid by registered or
certified mail with return receipt requested, or hand delivered
and receipted, as follows:

If to the City: Commissioner
Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
Attn: Deputy Commissioner,
Developer Services

with a copy to: Corporation Counsel
ity of Chicago
30 (North LaSalle Street
Room! 1540
Chicagc, Illinois 60602
Attn: Re¢al Estate & Land Use Div.

If to Developer: New Homes foc West Humboldt
Park II Joirnt Venture
c¢/o Thrush Construction Company
357 West Chicago Aveanue
Chicago, Illinois &9£10
with a copy to: NHS Redevelopment Corporatinon
11001 South Michigan Avenue
Chicago, Illinois 60628
Notices are deemed tc have been received by the parties
three (3) days after mailing. The parties, by notice given
hereunder, may designate any further or different addresses to
which subsequent notices, certificates or other communications

shall be sent.

8.9 Headings. The headings of the various sections and

subsections of the Agreement have been inserted for convenient
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reference only and shall not in any manner be construed as
modifying, amending or affecting in any way the express terms and
provisions hereof.

8.10 Governing Law. The Agreement shall be governed by and

construed in accordance with the laws of the State of Illinois
and, where applicable, the laws of the United States of America.

8.1l References to Statutes. All references herein to

statutes, iegnlations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any
governmental body snzll be deemed to include any and all
amendments, supplement& and restatements from time to time to or
of such statutes, regulatibng, rules, executive orders,
ordinances, resolutions, rulindgs, notices or circulars.

8.12 Recordation of the Agrecsrent. Upon execution of the

Agreement by the parties, the City shall promptly record one
original of the Agreement with the Office &f the Recorder of
Deeds of Cook County, Illinois.

8.13 No Third Party Beneficiary. The approvals given by

the City pursuant to the Agreement and the Certificate wlen

issued by the City shall be only for the benefit of Developer,
the First Mortgagee or other lien holder, and their successors in
interest in the Project and no other person or party may assert

against the City or claim the benefit of such approval or

certificate.
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B8.14 Successors and Assigns. The terms of the Agreement

shall be binding upon the City and Developer, and Developer's
respective heirs, legal representatives, successors and assigns.

8.15 Severability. If any provision of the Agreement, or

any paragraph, sentence, clause, phrase, or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of the Agreement shall be construed as if such invalid
part were never included herein and the Agreement shall be and
remain valid and enforceable to the fullest extent permitted by
law.

8.16 Counterpartyg. The Agreement shall be executed in

triplicate, each of which :kall constitute an original

instrument.
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IN WITNESS WHEREQF, the parties hereto have executed or
caused the Agreement to be executed, all as of the date first
written above.

CITY OF CHICAGO,
an Illinois municipal corporation

By A

/7
mmigsioner
epapntmerc) of Housing

NEW HOMES FOR WEST HUMBOLDT PARK II JOINT VENTURE,
an Illinois joint’ venture

By: THRUSH WEST HUMBOLDT (P4RK, INC.,
an Illinois corporatinp,

A

By:

Gebrge H. Thrush
President

By: l
Richard H. Lillie, Jr—m
Vice President

By: NHS REDEVELOPMENT CORPORATION,
an Illinois not for profit corporation

/e W

ANGIE MARKS
Assocra%e—@&fee%er AssT. sECY .

Y

Deborah L. Dixdn
Assistant Secretary
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STATE OF ILLINOIS)
) 8§
COUNTY OF CQOK )

I, éLﬂﬂﬁi%gﬂ_li&[ﬁj}ﬁ[kL_wJ a Notary Public in and for said
Count in the /State aforesaid, do hereby certify that
t%gﬁdﬁgikgagﬂgﬁﬁi, personally known to me to be the Commissioner of
he Department of Housing of the City of Chicago, a municipal

corporation, and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and being first duly sworn by me
acknowledged that as such Commissioner, bg signed and delivered
the said instrument, pursuant to authority given by the City of
Chicago, 7a= bg free and voluntary act and as the free and
voluntary ‘2¢z and deed of said City, for the uses and purposes
therein set “fzrth.

GIVEN under iny hand and notarial seal this } day of
/Lﬁﬂg@é‘i , 1959, )
! S Wity W7l

Notary/ Publiéf‘ L
o TE OF ILLLNOB
PUBLICSTA
(SEAL) N VMISSION EXP. OCT. 2820 )

My Commission expires
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STATE OF ILLINOIS)
SS
COUNTY OF CQOK

[,@'UISA Egpt ANCA , a Notary Public in and for said
County, in the State aforesaid, do hereby certify that &lenm—=A- A

g

Claytor, Jr., persconally known to me to be the Assoeiate Direector A=<} X

of NHS Redevelopment corporation, an Illinois not for profit
corporation and a member of New Homes for West Humboldt Park IT
Joint Venture, an Illinois joint venture, and personally known to
me to.le the same person whose name is subscribed to the
foregoiryg instrument, appeared before me this day in person and
being first duly sworn by me acknowledged that as such Associate
Director he-signed and delivered the said instrument, pursuant to
authority given hy the Board of Directors of NHS Redevelopment
Corporation, as his free and voluntary act and as the free and
voluntary act of seid corporation, for the uses and purposes
therein set forth.

GIVEN under my hamd end notarial seal this /C} day of

NovE mBEL_ | 1999,

4

Notary“fﬁublic

(SEAL)

My Commission expires

4
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STATE OF ILLINOIS)
) 8§
COUNTY OF COCK

)
I, Lﬁlbﬂ?ﬁ E;SQﬁJCSA , a Notary Public in and for said

County, in the State aforesaid, do hereby certify that Richard H.
Lillie, Jr., personally known to me to be the Secretary of Thrush
West Humboldt Park, Inc., an Illinois corporation and a member of
New Homes for West Humboldt Park II Joint Venture, an Illinois
joint venture, and personally known to me to be the same person
whose llare is subscribed to the foregoing instrument, appeared
before me this day in person and being first duly sworn by me
acknowledged that as such Secretary, he signed and delivered the
said instruweds, pursuant to authority given by the Board of
Directors of Thrush West Humboldt Park, Inc., as his free and
voluntary act anc . as the free and voluntary act of said
corporation, for the)uses and purposes therein set forth.

o
GIVEN under my hand 'and notarial seal this /9“’day of
NOJEMAEN | 1999,

(AR

Notary Public

(SEAL}

My Commission expires
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STATE OF ILLINOIS)
} 8s
COUNTY OF COOK

)
I, LJJLU%L E;%P:Ak:ﬁ%* , a Notary Public in and for said

County, in the State aforesaid, do hereby certify that George H.
Thrush, personally known to me to be the President of Thrush
West Humboldt Park, Inc., an Illinois corporation and a member of
New Homes for West Humboldt Park II Joint Venture, an Illinois
joint venture, and personally known to me to be the same person
whose siarmie is subscribed to the foregoing instrument, appeared
before me this day in person and being first duly sworn by me
acknowledged, that as such President, he signed and delivered the
said instruweat, pursuant to authority given by the Board of
Directors of Thrush West Humboldt Park, Inc., as his free and
voluntary act and.as the free and voluntary act of said
corporation, for the, uses and purposes therein set forth.

GIVEN under my hand' and notarial seal this (Cﬁi day of

NOVELLAEAL 1999,

Notaryj/public

(SEAL)

My Commission expires
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STATE OF ILLINQIS)
) S8S
COUNTY OF COOK )

I, LJ@JXL%A ESSQJQEYV* , a Notary Public in and for said

County, in the State aforesaid, do hereby certify that Deborah L.
Dixon, personally known to me to be the Assistant Secretary of
NHS Redevelopment corporation, an Illinois not for profit
corporation and a member of New Homes for West Humboldt Park IT
Joint Venture, an Illinois joint venture, and personally known to
me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
being first  duly sworn by me acknowledged that as such Assistant
Secretary, /zhe signed and delivered the said instrument, pursuant
Lo authority giwvan by the Board of Directors of NHS Redevelopment
Corporation, ascher free and voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes
therein set forth.

LE
th
GIVEN under my hand .and notarial seal this QZ% day of
NoJEu BLA_ | 1999,

Notary pPublic

(SEAL)

My Commission expires
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LIST OF EXHIBITS

List of City Lots and Private Lots

Legal description of City Lots and Private Lots
List of waiver of City fees

Working drawings and specifications

Form of Deed

" Schedule of Construction Progress
Allocation of City Subsidy Per Unit Type
Inspector's certificate

Final sales pricing of units

List of options

Warranty of habitability

Marketing Plan

= B S RO /9 B Bl 5 Il w B i # v e =
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EXHIBIT A 5029
LIST OF CITY LOTS
1 3225 W. Crystal 16-02-228-042
2 3301 W. Crystal 16-02-227-022
3 3234 W. Evergreen 16-02-219-023
4 3329 W. Evergreen 16-02-222-011
5 3453-55 W. Evergreen 16-02-221-001
6 3245°W Pierce 16-02-203-015
7 3258 W! Pierce 16-02-203-010
8 3256 W, Rizrze 16-02-203-010
9 3256 W. LeMoyne 16-02-207-012
10 3501 W. Hirsch 16-02-216-023
" 3503 W, Hirsh 16-02-216-023
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EXHIBIT B
To 09115020

REDEVELOPMENT AGREEMENT
FOR
NEW HOMES FOR WEST HUMBOLDT PARK Il

Legal Descriptions of City Lots

Lot 1 l 3225-27 W, Crystal 971484 16-02-228-042

Lot 85 and the Ezct 12 V% feet of Lot 84 in S.E. Gross Fifth Humboldt Park Addition to Chicago in Section
2, Township 39 North, Range 13, East of the Third Principal Meridian , in Cook County, linois.

Lot2 3301 W. Crystal 971483 16-02-227-022

Lot 48 in S. E. Gross’ Sixth HumYoidt Park Addition to Chicago in Section 2, Township 39 North; Range
13, East of the Third Principal Menidian, in Cook County, lilincis.

Lot3 3234 W.Evergreen 933074 16-02-219-023

The West 11 feet of Lot 16 and the East 21 feet of | o117 in Block 1 in Weage Eberhardt & Bartlett's
Subdivision in the Southeast Quarter of the Northeast Quarter of Section 2, Township 39 North, Range 13,
East of the Third Principal Meridian, in Cook County, Iliryis.

Lot4 3329 W, Evergreen 933073 16-02-222-011

Lot 12 in Block 3 in Weage Eberhardt and Bartlett's Subdivision of the-Southeast Quarter of the Northeast
Quarter of Section 2, Township 39 North, Range 13, East of the Third Princ.pal Meridian, in Cook County,
lliinois

Lot5 3455 W. Evergreen 971485 16-02-221-001

Lot 23 (except the East 20 feet 6 inches thereof) and ail of Llot 24 in Block 1 in J.S, Hair's Suedivision of
the South Half of the North Half of the Southwest Quarter of the Northeast Quarter of Sectior-2, Township
39 North, Range 13, East of the Third Principal Meridian, (except railroad), in Cook County, iiirais.

Lot6 3240 W. Pierce 971480 16-02-203-015

Lot 19 and the West 2.5 feet of Lot 18 in Block 1 in Pierce's Humboldt Park Addition, a Subdivision of the
East half and the North half of the West half of the Northeast Quarter of the Northeast Quarter of Section
2, Township 39 North, Range 13, East of the Third Principal Meridian, in Cook County, lllinois.

Lot7 3258 W. Pierce 971479 16-02-203-010

Lot 26 in Block 1 in Pierce’s Humboldt Park Addition, a Subdivision of the East half and the North half of
the Northeast quarter of the Northeast Quarter of Section 2, Township 39 North, Range 13, East of the
Third Principat Meridian, in Cook County, lllinois.
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Lot8 3256 W. Pierce 971478 16-02-203-010

Lot 25 in Block 1 in Pierce's Humboldt Park Addition, a Subdivision of the East half and the North half of
the West half of the Northeast Quarter of the Northeast Quarter of Section 2, Township 39 North, Range
13, East of the Third Principal Meridian, in Cook County, lllinois.

Lot9 3256 W.LeMoyne 971481 16-02-207-012

The West 13 feet of Lot 24 and the East 20 feet of Lot 25 in Block 4 in Pierce's Humboldt Park Additior{, a
Subdivision of the East Half of the Northeast Quarter of the Northeast Quarter and the Northwest Quarter .
of the Northeast Quarter of the Northeast Quarter of Section 2, Township 39 North, Range 13, East of the
Third Principal Meridian, in Cock County, Hlinais.

Lot 10 3501 W.Hirsch 974186 16-02-216-023

Lot 149 in Dickey's /addlition to Chicago in the Northeast Quarter of Section 2, Township 39 North Range
13, East of the Third Piwwinal Meridian, in Cook County, Illinois.

Lot11 3503 W. Hirsch 971478-A  16-02-216-023

Lot 150 in Dickey's Addition to Chicag® in Northeast Quarter of Section 2, Township 39 North, Range 13,
East of the Third Principal Meridian, in Cedk County, lllinois.

F:\Wordperfect Documents\CLOSINGS\WHPIegals10147.wpd
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Exhibit-C - Fee Waivers

Departmeant of Buildings:

Plan re}riew, permit and field inspection fees are to be paid in full for the first uait of each unit type; the
fees paid for each successive unit type would be reduced by 50%. This fee reduction is not applicable to
the electrical permut.

Department of Housing:

Trees and sod in parkways are provided on an as-needed basis in coordination with the Depamnenxl of
Transportation’s resnastruction of sidewalks, curbs, and gutters. '

Department of Plannirg ~ad Development:

Open Space Impact fees are nog waived. For the New Homes for Chicago or City Lots for City Living
program, an opea space impact fie of §100 per unit shall be assessed to the developer to be paid to the
City of Chicago as a condition of istuance of a building permit.

Department of Sewers:

Connection fees are waived.
Inspection fees are waived.

Department of Streets and Sanitation:
Street opening or patching fees, deposits or bonds are not waived 2 this time.

Department of Transportation:

Curbs, gutters, sidewalks are provided on an as-needed basis. Street and alley regairs or repaving are not
provided through the New Homes for Chicago or City Lots for City Living programs. |

Department of Water:

Tap fees are waived.

Inspection fees are waived.

Demolition fees for existing water taps are waived.

Water liens against City-owned lots only are waived.

(B-boxes, meters and remote readouts are not waived and need to be purchased.)

Department of Zoning:

Zoning approval is required as part of the bulding permit process and is covered under the building
permit fee schedule described above. However, any private tegal work, such as noticing nearby property
owners if 4 zoning change is requested, is not waived.
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November 18, 1999

EXHIBIT D
to the
REDEVELOPMENT AGREEMENT
to
NEW HOMES FOR WEST HUMBOLDT PARK PHASE Il

Architectural Plans List

Those certain plans dated October 1, 1997 in a set of architectural drawings prepared by
Landon Architects, Ltd., labeled New Homes for West Humboldt Park I, Job # LA-9714,
and containing the followmg drawings:

Sheet Number Sheet Title

A-1 Site Plan

A-2 Plans and Details

A-3 Elevations

Aq Sections

A-5 Interior Elevations, Door Details, Stalr

Details, and Window Sections, MEP-1
Mechanical Plans, Plumbing Diagrams

- Light & Ventilation, and Heat Loss
Calculations
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EXHIBIT E

QUITCLAIM
DEED

Grantor, .ths CITY OF CHICAGO, an Illinois municipal
corporation ("Grantnr"), having its principal office at 121 North
LaSalle Street, Chicaos, Illinois 60602, for and in
consideration of TEN ana-#0/100 DOLLARS ($10.00), conveys and
quitclaims, pursuant to ordinence adopted October 1, 1997 (C.J.P.

53043-53049), to NEW HOMES FOR WLST HUMBOLDT PARK II JOINT
VENTURE, an Illinois joint venture (“Crantee”), having its
principal office ¢/o The Thrush Company &k 4357 West Chicago
Avenue, Chicago, Illinois 60610, éll interest_ and title of
Grantor in the following described real property ("Property"):

[INSERT LEGAL DESCRIPTION]

Commonly known as: .
Chicago, Illinois

PIN: - - - -0000

THIS TRANSFER IS EXEMPT UNDER THE PROVISIONS OF THE REAL
ESTATE TRANSFER TAX ACT, 35 ILCS 305/4(B); AND SECTION 3-32-
030B7(b) OF THE MUNICIPAL CODE OF CHICAGO.
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Further, this quitclaim deed ("Deed") is made and executed
upon, and is subject to certain express conditions and covenants
hereinafter contained, said conditions and covenants being a éart
of the consideration for the Propérty and are to be taken and
construed as running with the land, and Grantee hereby binds
itself and its successors, assigns, grantees and lessees to these
covenante and conditions, which covenants and conditions are as
follows: |

FIRST: Grantee shall devote the Property only to the uses
authorized by Grantor and specified in the applicable provisions
cf: (i) The New Homes Fer Chicago Program, approved by the City
Council of the City of Chicagoc by ordinance adopted June 7, 1990,
as amended ("Program"), and (iil. that certain agreement known as
"Amended and Restated Redevelopmernt Agreement, New Homes For
Chicago Program, New Homes for West Humboldt Park II Joint
Venture" entered into between Grantor and “rantee as of

, 1999 and recorded with the Office of the Recorder of
Deeds of Cook County, Illinois on , 1999 4s document

# ("Agreement”). Specifically, in accordznce with

~the terms of the Agreement, Grantee shall construct a single
family home ("Single Family Home") or two-flat building ("Two-
flat Building") on the Property to be sold to the initial
homebuyer for a price not to exceed the ceiling base price

(excluding options or extras) of $130,000 (in the event the

housing unit is a Single Family Home) and $180,000 (in the event
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the housing unit

is a Two-flat Building); all as further described in subsection
5.1 of the Agreement.

SECOND: Grantee shall pay real estate taxes and assessments
on the Property or any part thereof when due. Prior to the
issuance by Grantor of a Certificate of Compliance (as hereaftef
defined) with regard to the Property, Grantee shall not encumber
the Property, oi portion thereof, except to secure financing
solely to obtain the .First Mortgage (as such term is defined in
the Agreement). Grante=e shall not suffer or permit any levy or
attachment to be made or any other encumbrance or lien to attach
to the Property or portion thereof until Grantor issues a
Certificate of Compliance with recpect to the completion of the
Single Family Home or Two-flat Buildirg, as the case may be, on
the Property (unless Grantee has taken sucli-appropriate action to
cause the Title Company {(as such term is desciibed in the
Agreement) to ingure over any title encumbrances cputed by such
liens or claims).

THIRD: Grantee sﬁall construct the Single Fémily Hoime or
Two-flat Building, as the case may be, on the Property in
accordance with the terms of the Agreement. Grantee shall
diligently proceed with the construction of such Single Family

Home or Two-flat Building to completion, which construction shall

commence within three‘(B) months from the date of conveyance of
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the Deed by Grantor to Grantee, and shall be completed by Grantee
within the time frame described in the Agreement.

FOURTH: Until Grantor issues the Certificate with regard
to the cémpletion of the Single Family Home or Two-flat Building,
Grantee shall have no right to convey any right, title or
interest in the Property without the prior written approval of
Grantor,~excepting as provided for in subsection 8.2 of the
Agreement .

FIFTH: Grantee agrees for itself and any successor in
interest not to disciiminate based upon race, religion, color,
sex, national origin ¢r_ancestry, age, handicap, sexual orienta-
tion, military status, parental status or source of income in the
sale of the Single Family Home.or Two-flat Building improving the
Property.

SIXTH: Grantee shall comply wiktii thnse certain employment
obligations described in Section VII of tiir Agreement.

The covenants and agreements contained ir the covenant
numbered FIFTH shall remain without any limitatior as to time.
The covenants and égreements contained in covenants nurwered
FIRST, SECOND, THIRD, FOURTH and SIXTH shall terminate on the
date Grantor issues the Certificate of Compliance with respect to
the Property upon which the pertinent Single Family Home or Two-
flat Building is constructed, except that the termination of the

covenant numbered SECOND shall in no way be construed to release

Grantee from its obligation to pay real estate taxes and
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assessments on the Property or any part thereof.

In the event that subsequent to the conveyance of the
Property and prior to delivery of the Certificate of Compliance
by Grantor with regard to the completion of the Single Family‘
Home or Two-flat Building on the Property, Grantee defaults in or
breaches any of the terms or conditions described in subsection
6.3 (b} <f the Agreement or covenants FIRST and THIRD in the.Deed
which have/not been cured or remedied within the period and in
the manner proévided for in the Agreement, Grantor may re-enter
and take possessicn 'of the Property or portion thereof, terminate
the estate conveyed by tne Deed to .Grantee as well as Grantee's
right of title and all other ' rights and interests in and to the
Property conveyed by the Deed to Grantee, and revest title in
said Property or portion thereof with the City; provided,
however, that said revesting of title /in the City shall always be
limited by, and shall not defeat, render i:valid, or limit in any
way, the lien of the First Mortgage (as definéi 4n the Agreement)
for the protection of the holders of the First Moxrigage. The
Property shall thereafter be developed in accordance with the
terms of the Program and the Agreement, including but noc limited
to, section 6.3(d) of the Agreement.

Notwithstanding any of the provisions of the Deed or the
Agreement, including but not limited to those which are intended

to be covenants running with the land, the holder of the First

Mortgage or a holder who obtains title to the Property as a
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result of foreclosure of the First Mortgage shall not be obligat-
ed by the provisions of the Deed or the Agreement to construct or
complete the construction of the pertinent Single Family Home or
Two-flat Building or guarantee such construction or completioq,
nor shall any covenant or any other provision in the Deed or the
Agreement be construed to so obligate such holder. Nothing in
this secrion or any section or provision of the Agreement or the
Deed shall be: construed to permit any such holder to devote the
Property or any part thereof to a use or to construct
improvements theredr 2ther than those permitted in the Prégram.
In accordance with Section 4.8 of the Agreement, after the
substantial completion of cofistruction of the Single Family Home
or Two-flat Building, as the case may be, i1mproving the Property
(as evidenced by, and based sclely on, the issuance of the
Conditional Certificate or Final Certificate by the Inspector},
and provided that Developer has performeda ull of its other
contractual obligationg pursuant to the provisioas contained in
the Agreement ang the objectives of the Program, Grantor shall
furnish Grantee with an appropriate instrument in accordance with
the terms of the Agreement ("Certificate of Compliance"). The
Certificate of Compliance shall be issued by the City as a
conclusive determination of satisfaction and termination of the
covenants contained in the Agreement and Deed with respect to the

obligations of Developer and its successors and assigns to

complete such Single Family Home or Two-flat Building, as the
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the dates for beginning and completion thereof.

The Certificate shall not constitute evidence that Developer has

complied with any applicable provisions of federal, state or

local laws, ordinances and regulations with regard to the

completion of the Single Family Home or Two-flat Building in

question, and shall not serve as any "guaranty" as to the quality

of the consatiuction of said structure.

IN WITNESS VHEREOF, Grantor has caused this instrument to be

duly executed in
duly affixed and

or as of the

ATTEST:

itg hame and behalf and its seal to be hereunto
attest=d, by the Mayor and by the City Clerk, on

day «f September, 1999.

CITY OF CHICAGO, a
muni<ipal corporation

BY:

RICHARD M. DALR’, Mayor

JAMES J. LASKI,

City Clerk
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STATE OF ILLINOIS )
)  ss
COUNTY OF C O O X )

I, ., a Notary Public in and for said
County, in the State aforesaid, do hereby certify that James J.
Laski, perscnally known to me to be the City Clerk of the City of
Chicago, a municipal corporation, and personally known to me to
be the same person whose name is subscribed to the foregoing
instrurernt, appeared before me this day in person, and being
first duly sworn by me acknowledged that as Clerk, he signed and
delivered the said instrument and caused the corpcorate seal of
said corperalion to be affixed thereto, pursuant to authority
given by the Citv of Chicago, as his free and voluntary act, and
as the free and ' voluntary act and deed of said corporation, for
the uses and purposss therein set forth.

GIVEN under my hauida)and notarial seal this day of
September, 1999,

NOTARY PUBLIC

( SEAL)

My commission expires

~

THIS INSTRUMENT PREPARED BY, AND
AFTER RECORDING, PLEASE RETURN TO:

Mark Lenz

Assistant Corporation Counsel

Real Estate & Land Use Division
City of Chicago

30 North LaSalle Street, Room 1610
Chicago, Illinois 60602

(312) 744-1041




UNOFFICIAL COPY

09115020
EXHIBIT F
to the
Redevelopment Agreement
for
NEW HOMES FOR WEST HUMBOLDT PARK PHASE Il
1q

1, PROJECT SCHEDULE Novom ém\/’ 1696

Please provide an estimate of the schedule proposed for the successful
and timely completion of the development,

STARTING WITH MONTH 1 AS THE DATE OF THE EXECUTED
REDEVELOPMENT AGREEMENT, ESTIMATE THE NUMBER OF
VONTHS NECESSARY TO ACCOMPLISH THE FOLLOYING:

{ONTHS ##-
Disceerionary Governmental Approvals Needed
Zonlng
Street and Alley Vacatlon 0
Utllity Relocation .
Subdivislon ' -
Bullding permit
Other
Estinated Completion of Site Control D A A
JEstimated Time Alotted for Approvals -
Estimated Start of Slte Preparation _red
Estimated Stert of Construction 3
Estimated Completion of Developaent . ges
(In Phases, U epplicable)
Lstimated Fioal Comphetion W0
Lstimated Start of Marketing ot
Estimated Perlod of Buyer Sereenlng, Sales
Estimated Date of Lnltial Qccupancy L
Estimated Date of 50% Occupancy ' 12

Estlmated Date of Final Occupancy




Corporate Subsidy
Single Family
Single Family

HOME Deep Subsidy

Single Family

UNOFFICIAL COPY  os115020

Exhibit G
to the
Redevelopment Agreement
for
New Homes for West Humboldt Park Phase Il

Allocation of City Subsidy Per Unit Type

# of Units Subsidy / Unit Total Subsidy /Unit Type
2 $10,000 $20,000
3 $20,000 $60,000
6 $40,000 $240,000

Home Buyer Assistance Program
As needed to support buyers with

profiles requiring additional subsidy

[ADOCUMENTS\CLOSINGS\WHPINEXHIBIT G SUBSIDY ' WPD




APPLICATION AND CERTIFICATE FOR PAYMENT

TO (OWNER): ) PROJECT: ) APPLICATION NO: Distribution to:
NEW HOMES FOR WEST HUMBOLDT PARK 2 NEW HOMES FOR WEST HUMBOLDT PARK 2 OWNER
357 West Chicago Avenue ARCHITECT
Chicago, lllincis 60610 , PERIOD TO: CONTRACTOR
% FROM (CONTRACTOR): VIA (ARCHITECT): ARCHITECT'S -
© THRUSH CONSTRUCTION, INC. LANDON ARCHITECTS PROJECT NO: -
ﬁwmﬂ West Chicago Avenue 314 West Institute Place . = .
1028@0. lllinois 60610 . Chicago, lllinots 60610 i
o oA
0oozqm>ouﬂom.m >—Uv_l—0>.m._oz _Hom _U><_<_m7_.—| Application is made for Pz;ment, as shown below, in connection with the Contract.
CHANGE ORDER SUMMARY 1. ORIGINAL CONTRACT SJM $
I“Bm:um Orders approved in - ADDITIONS| DEDUCTIONS 2. Net change by Chzage Orders $
Alorevious months by Owner 3. CONTRACT SUM TO DATE (Line 1 +2) 3
ﬂw TOTAL 4. TOTAL COMP CTED & STORED TO DATE %
roved this Month
Jch:._Um_. Date Approved 5. RETAINACE: .
A b a.__ . _% of Completed Work -
b._ % of Stored Material $
= | Total Retainage (Lines 5a + 5b) s
e .
—
! A TOTALS 6. TOTAL EARNED LESS RETAINAGE $
w...A [TlNet change by Change Orders $0.00 : (Line 4 less Line 5 Total}
s @ undersigned Contractor certifies that to the best of the Contractor's knowledge, information 7. LESS PREVICOUS CERTIFICATES FOR PAYMENT
_=20gd belief the Work covered by this Application for Payment has been completed in accorda 1ce {Line & from prior Certificate) 3
ith the Contract Documents, that all amounts have been paid by the Contractor for VWauk for 8. CURRENT PAYMENT DUE $
_Iﬁ.sn: previous Certificates for Payment were issued and payments received frorthe Owner, 9. BALANCE TO FINISH, PLUS RETAINAGE $
EE that current payment shown herein is now due. {(Line 3 less Line 6)
@24.&30._.0”" State of: lllinois County of; Cook
Subscribed and sworn to before me this day of , 1998
N Notary Public: Marla Pidrak
- Cate: My Commission expires: 12/14/2000
- >
—ARCHITECT'S CERTIFICATE FOX PAYMENT AMOUNT CERTIFIED.... oo 5
(Atlach explanation if amount certified differs from the amount applied for.)
In accordance with the Contract Documents, based Or on-site observations and the data comprising ARCHITECT:
the above application, the Architect certifies to the Guner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in accordance By: Date;
with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED. This Certificate is not negoetiable. The AMOUNT CERTIFIED is payable only to the

Contracior named herein. Issuance, payment and acceptance of payment are
without prejudice to any rights of the Owner or Contractor under this Contract.




