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DECLARATi(N OF EASEMENTS, RESTRICTIONS, AND COVENANTS

FOR

2106-2128 SQUUH CHINA PLACE HOMEOWNERS ASSOCIATION /A@Q

This DECLARATION (the ("Declaration") made and entered
into by LAKESIDE BANK as Trustae under Trust Agreement dated
January 20, 1998, and known as Trust No. 10-1912, and not
individually, for convenience h<riinafter referred to as
"Declarant".

WHEREAS, the Declarant holds legal citle in fee simple of
certain Property in the City of Chicago, “County of Cook and
State of Illincis which is legally described as follows:

LOT 56 THROUGH 66 INCLUSIVE IN SANTE FE GARDEN UNiIY 2 BEING A
RESUBDIVISION OF PART OF BLOCKS 25, 40 AND 41 AND  THE VACTED
STREETS AND ALLEYS LYING WITHIN AND ADJOINING SAID BT,OCKS, IN
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION
OF THE SOUTHEAST FRACTIONAL % OF SECTION 21, TOGETHER WITH THAT
PART OF LOT 65 IN CHINA TOWN SQUARE SUBDIVISION, ALL 1IN
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDAN, IN COOK COUNTY, ILLINOIS.

PIN# 17-21-432-002

commonly known as 2106-2128 South China Place
Chicago, Illinois 60616

WHEREAS, ten lots within the Property shall each be
improved with a detached single family home;
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WHEREAS, a Private Drive shall be constructed on lot 61 of
the Property for the beneficial use of all Lot Owners:

WHEREAS, the Declarant desires to provide for the
preservation of the value and the harmonious, beneficial, and
proper use of the Property and to this end the Declarant
desires to subject the Property to the rights, easements,
covenants, restrictions, charges, and liens hereinafter set
forth; and

WHEREAS, the Declarant intends that the several owners for
the Property, their successors and assigns, and their
mortyagees, guests, and invitees shall at all times enjoy the
benefil of ,an d that the several owners of and all persons
hereafter . acquiring an interest in the Property hold their
interests.subject to, the terms of this Declaration, all of
which are. cstablished for the purpose of enhancing and
perfecting the value, desirability, and attractiveness of such
Property.

NOW THEREFORE, ~the Declarant hereby declares that the
Property shall be ‘heid, conveyed, occupied, and encumbered
subject to the righiis, easements, covenants, restrictions,
charges, and liens hereinuifter set forth, each and all of which
shall, with respect to th: Property, attach to and constitute
covenants running with the land.

1. Definitions. The folicwing terms shall have the
following meanings: -

(a) Alteration. Any change in tle exterior appearance of
any Improvement, landscaping or in the<grading or drainage
pattern of any Lot.

(b) Association. The 2106-2128 South China Place
Homeowners Association, (or a name similar thereto), an
Illinois not-for-profit corporation, and its suciessors and
assigns.

(c) Board. The Board of Directors of the Association.

(d) By-Laws. The By-Laws of the Association, a copy of
which is attached as Exhibit A hereto, as they may be amended
pursuant thereto.

(e) Committee. The architectural review committee
created pursuant to the By-Laws for the review of Improvements
on the Lots.

(f) Private Drive. The Private Drive, owned by the
Association, which is described as Lot 61 herein along with the
easement created in Section 4(b).
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(g) Developer. Parkshore Commons Limited Partnership,
its successors and assigns.

(h) Utility Easement. Easements over, under, and across
the private drive for utility service, including fiber optics
and cable television service, as granted by Section d(e).

(i) Improvement. Any permanent structure attached to the
Property which is erected after the date hereof including,
without limitation attached and detached single family homes
(collectively "Building"), any ancillary facilities such as
garages or parking areas, if any, driveways, curbs, fences, if
any, sidewalks, if any, common water lines, and common sewer
lines.

(3)  MYzintenance Fund. All monies collected by the
Association persuant to the terms hereof.

(k) Member. Each person or entity who is a member of the
Association, as provided in the By-Laws.

(1) Lot. Each individual lot, except Lot 61 legally
described herein, is designated to be improved with a single
family detached home.

(m) Lot Owner. The person or persons whose estate or
interests, individually or coilectively, aggregate fee simple
ownership of a Lot (without reizrence to the interests of lien
holders or tenants for terms of yza:s or otherwise).

(o) Person. A natural person, cerporation, partnership,
trustee or other entity capable of  holding title to real
property.

(p) Property. The real estate legally described on Page
1 of this document hereto.

2. Architectural Control.

(a) Except for Improvements heretofore or hereafter
constructed or placed upon the Property by the Declarant or
Developer, no Improvement shall be constructed or placed on any
Lot, nor shall any Alterations be made, without, in each case,
the prior written approval of the Committee. The committee may
require as a condition for its approval compliance with such
reasonable conditions as the Committee may determine are
appropriate to insure that the proposed Improvements or
Alterations are reasonably compatible with the appearance and
quality of the theretofore approved Improvements and that
proposed landscaping and drainage are acceptable to the
Committee in its discretion. The Lot Owner seeking approval
shall submit preliminary plans and specifications for any
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proposed Improvements or Alterations showing, among other
things, the location of the Improvements or Alferations within
the Lot. Schematic architectural and engineering plans,
landscape drawings, and such other information as the Committee
may reasonably require shall also be furnished and shall
disclose, among other things, elevations of all Improvements,
construction materials, aesthetic treatment of exterior
surfaces, including exterior architectural design and decor,
and other like pertinent data. The Committee will not approve
the plans and specifications for a proposed Improvement or
Alteration unless the Committee, in its sole discretion, deems
the proposed Improvement or Alteration to be consistent with
other approved Improvements for the Property and with high
quality standards of design and construction. Fences will not
be chauded unless all fences in the Property are changed.

If “within 30 business days after submission of all
required infermation the Committee fails either to approve or
disapprove of the proposals or to suggest changes therein, the
Committee shall be conclusively presumed to have approved the
proposals as subaitted. The Committee shall notify the
affected Lot Owner ‘of any disapproval and in such notice shall
set forth in reuasonable detail the reasons for such
disapproval.

(b) If, within two years (or such long period as the
Committee may permit) from ‘che date of approval, work on the
Improvements or Alterations shall not have been substantially
commenced, or if commenced, <¢onstruction shall not, in the
Committee's reasonable judgment, lioave been prosecuted with due
diligence, then any prior approval sf such work shall be deemed
withdrawn, automatically, and. withcut 2any further act by the
Committee or any other party. 1In thit event, such Lot Owner
shall not commence or continue, ag’ ~the case may be,
construction of the Improvement or Alterations without further
written approval by the Committee obtained in the manner of the
initial approval and shall, at the option ctf 'the Committee,
restore the Lot to a condition similar to such ILot's condition
prior to such approval.

Construction of any Alteration or Improvement( shall be
completed within two years after approval of the' plans
therefore (or such longer period as the Committee may permit).

To the extent that commencement or completion is rendered
impossible or would result in great hardship due to strikes,
casualty, shortage of material, national emergencies, or forces
beyond the control of the Lot Owner, the Commencement or
completion date, as the case may be, shall be extended by the
Committee for a period corresponding to the duration of such
delay-causing event.

(¢) Any waiver by the Association or the Committee, as
the case may be, in one or more instances of the provisions and
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requirements contained in this Section 2 shall not be deemed to
be a waiver by the Association or the Committee, as the case
may be, of its rights to enforce such provisions and
requirements thereafter, no matter how many waivers may have
been granted previously.

3. Maintemance of the Private Drive.

(a) The landscaping, operation, maintenance and
replacement of the Private Drive and the easement created
adjacent to the Private Drive, shall be within the sole
control, responsibility, and discretion of the Association.
The /cost of all maintenance and capital improvements (other
than cCapital improvements constructed by the Developer),
including -fences, if any, driveway to public street, sidewalks,
common sewer and water line within the private drive, and
landscaping ez _well as all real estate tax and insurance shall
be paid from “be Maintenance Fund.

for the repair, mairtenance or reconstruction of the private
portion of the sewer and water systems upon or leading from his
Lot to the point of comnnection of same with the common sewer
and water systems in the Trivate Drive.

However, each Ziot Owner shall at all times be responsible

4. Easements.

(a) The Developer, or the Association, upon conveyance of
title to the Private Drive to the 2ssociation as provided in
paragraph (h) of this Section, hereby grants to the Lot Owners,
their guests and invitees, but not. tra public generally,
easements for use and enjoyment and ingrers) and egress from any
portions of the Property over, upon, and s<ross the Private
Drive, or portions thereof, and shall have ‘the power to grant
such easements leases or licenses for such cther purposes as
may be appropriate to such Persons, and upon such terms and
conditions, at such costs, if any, and for such duzecion as the
Association deems appropriate.

(b) Easements for ingress and egress, for the mutual and
reciprocal use and benefit of the Association, Lot Owners,
Members and their guests and invitees, are hereby created over,
under, upon and across the westerly three feet of Lots 56 to 60
inclusive and the easterly three feet of ILots 62 to 66
inclusive, all being adjacent to the Private Drive of the
Property.

(c) All easements and rights described in this
Declaration are easements appurtenant, running with the land,
and shall inure to the benefits of, burden and be binding upon
the undersigned, their successors and assigns, and upon any
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owners, purchaser, mortgagee, or other Person having an
interest in the Property, or any part thereof.

(d) All persons who reside on a Lot shall have the same
rights to use and enjoy the Private Drive and easement herein
as other Lot Owner.

(e) Ameritech Corporation, Commonwealth Edison Company,
People's Gas, Light & Coke Company, the City of Chicago and all
other suppliers of utilities serving the Property, are hereby
granted the right to install, lay, construct, operate,
maintain, renew, repair and replace conduits, cables, pipes,
wires, transformers, mains, switching apparatus and other
equipment, including housings for such equipment, into, over,
under, on and through the Private Drive on the Property for the
purpose of providing utility services to the Property. The
easement’ sranted in connection with the electrical conduits,
wire and eguipment is specifically granted to Commonwealth
Edison Company, its successors and assigns.

(f) Notwithscwading any provision herein to the contrary,
the Private Drive ‘ani-the easements created under this Section
shall be subject to:' (1) the right of the Developer to improve
the Private Drive and cssement in accordance with such plans
and specifications as it deems appropriate; and (2) the right
of Developer to execute all documents and do all other acts and
things affecting the Privat¢ Lrive and easement which, in the
developer's opinion, are ~desirable in connection with
Developer's rights hereunder, provided any such document or act
or thing is not inconsistent witlh 'the property rights of any
Lot Owner or of the Association. Teveloper reserves the right
to use any portion of the Private Drive and easement as it
deems necessary in connection with ‘the  sale or rental of
Improvements being constructed or to be constructed within the
Property, including but not limited to parking for sales
personnel and sales prospects.

(9) In the event that (i) by reasoa jof design,
construction, location, repair, settlement, 3lifting or
movement, any dwelling, garage or other Improvement as
originally constructed by the Declarant or Developer -on the
Private Drive or on any Lot overhangs or otherwise encioaches
or shall hereafter encroach upon any other ILot, then in any
such case, perpetual easements for the maintenance of such
encroachment together with the right to enter upon such other
Lot to maintain, repair, and replace such encroachment are
hereby established and shall exist for the benefit of such Lot
or Association so long as such dwelling, garage, or other
improvement shall remain standing; provided, however, that if
any such dwelling, garage or other improvement is partially or
totally destroyed and thereafter repaired or rebuilt, the same
encroachment may be reestablished and the easements herein
granted for the maintenance, repair and replacement thereof
shall continue in force.
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(h) At such time as this Declaration is first recorded or
thereafter as the Developer shall deem appropriate, the
Developer will cause to be conveyed to the Association and the
Association shall accept title to the Private Drive herein
described, as amended from time to time, together with such
facilities and improvements as the Developer may elect to
install thereon and subject to such easements as the Developer
may cause to be placed thereon.

5. Declarant's Rights.

Ta addition to any rights or powers reserved in this
Declaration, the Declarant shall have the rights and powers set
forth in this Section. In the event of a conflict between the
provisions ~of this Section and any other provisions of this
Declaration, ~the provisions of this Section shall govern.
Except as ctherwise provided in this Section, Declarant's
rights under -chis Section shall terminate at such time as the
Declarant is no lecuger vested with or controls title to any
portion of the Propzzty. Declarant shall have the right, in
its discretion, to naintain on the Property model Improvements,
sales, management, and/or administrative offices (which may be
located in an Improvemerc;,displays, signs and other forms of
advertising and, to the ‘extent not prohibited by law, to come
upon any portion of the Property for the purpose of showing the
Property to prospective purcnasers or lessees of Lots, all
without the payment of any fee or charge whatsoever other than
the assessments payable by the Dezlarant with respect to Lot
owned by it. The Declarant, ics agents, and prospective
purchasers shall have a non exclusive access easement over and
across the Private Drive and walkways located on the Property
for ingress and egress to and from thouse unsold Lots in the
Property, for or incident to such- sa2les and, during
construction by the Declarant, the right of{ ilugress and egress
for construction traffic and model parking in and throughout
the property in connection with such constructisn. Declarant,
its agents and contractors shall have the right t4_ come upon
the Property, to construct Improvements thereon .and to make
alterations, repairs or improvements to the Property and shall
have the right to store equipment and materials ‘ used in
connection with such work on the Property without payment of
any fee or charge whatsocever. The provisions of this Paragraph
shall inure to the benefit of any assignee of Declarant.
Except as provided above, no signs of any kind will be
displayed by any Lot Owner or the Association without the
Declarant's express written consent for a period of five years
from the date hereof. In addition to the foregoing, the
Declarant, or its agents or designees, shall have access to and
ingress and egress over the Property or any part thereof for a
period of seven (7) years from the date hereof, and shall have
the right to use photographs or drawings of any Improvements




UNOFFICIAL COPY

and the Property in any marketing or other materials as
Declarant shall choose.

6. Covenants and Restrictions as to Use and Occupancy.

The Lots shall be occupied and used as follows:

(a) No part of the Property shall be used for other than
housing, parking, and related common purposes for which the
Property was designed. Each Lot shall be used for residential
purposes and for on other purposes.

(£) The Private Drive shall not be used for the parking
of motor. vehicles, except as authorized by the Board and, are
subject to such rules and requlations as the Board may
prescribe. No boats, trailers, trucks, motorcycles, motor
scooters, renreational vehicles, campers, or vehicles bearing
signs on their exteriors or other vehicles or property of any
kind shall be-parked or stored thereon or on any other portion
of a Lot unless peruitted by such rules and regulations as may
be adopted by the Puard. In the event the Board authorize
parking of motor vehicles within the Private Drive, neither the
Board nor the Associaticn shall be considered the bailee of any
such personal property, nur shall either be responsible for any
loss or damage thereto whether or not due to the negligence of
the Board and/or the Association. Declarant, its agent and
designee may use the Private DJvive or other areas temporarily
improved for parking as parking fer model units, sales offices,
and construction offices.

(c) There shall be no obstructien of the Private Drive
nor shall ready access to a garage or eptrance to any Lot be
obstructed or impeded in any manner.

(d) No Lot Owner shall permit anything to be done or kept
on his Lot which will increase the rate charqsd for or cause
the cancellation of insurance carried by the association or
which would be in violation of any law.

() No animals of any kind shall be raised, bred, or kept
on any Lot except dogs, cats, or other household pet:s ‘may be
kept subject to rules and requlations adopted by the Board,
provided they are not kept, bred, or maintained for any
commercial purpose; and provided further that any such pet
causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the Property upon ten (10)
days' written notice from the Board.

(f) No noxious or offensive activity shall be conducted
on any Lot, nor shall anything be done therein or thereon,
either willfully or negligently, which may be or become an
annoyance or a nuisance to other Lot Owners or occupants.
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(9) No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or
otherwise, designated for profit, altruism, exploration or
otherwise, shall be conducted, maintained or permitted on any
Lot, except as otherwise provided herein.

(h) No Lot Owner shall cause or permit any clothes,
laundry, sheets, blankets or other articles or objects to be
hung or displayed on the outside of windows or placed on the
outside walls of any Structure, or in the exterior of any
structure within a Lot.

{1) Subject to the provisions of Section 5, no "For Sale"
or ‘rcr Rent" signs, advertising or other displays shall be
maintzired or permitted on any part of the Property except at
such lccetion and in such form as shall be determined by the
Board.

(J) The restrictions in subparagraphs (a) and (g) of this
Section shall not, however, be construed in such a manner as to
prohibit a Lot Cener from: (i) maintaining a personal
professional librarv-therein; (ii) keeping personal business
records or accounts therein; or (iii) handling personal or
professional telephone zalls or correspondence therefrom. Such
uses are expressly declared customarily incident to the
principal residential use _and not in violation of said
paragraphs.

7. Adminjistration.

(a) The administration of the Priwvate Drive and easement
set forth in Section 4(b) shall be ves:ed in the Association.

(b) The duties and powers of the  Association and its
Board shall be those set forth in this Declaration, the By-
laws, and its Articles of Incorporation, as sich Articles may
be amended from time to time upon recommendatioa of the Board
and affirmative votes of members. whose Shares -ajsregate at
least 66-2/3%. :

(c) Notwithstanding anything in this Declaration’ or the
By-laws of the Association to the contrary, the first and each
subsequent Board of the Association and the Committee shall
consist of ,and vacancies on the Board or the Committee shall
be filed by, such persons as the Declarant shall from time to
time appoint, who may but need not be members of the
Association, until the first to occur of the following events
(the "Transition Events"): (i) the expiration of five (5) years
after the date of recording of this Declaration; and (ii) the
voluntary election by Declarant, by written notice to the
Association, to release its right to appoint all members of the
Board or the Committee, as the case may be. The Declarant
shall have the right, from time to time, to remove from office
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any director or Committee member appointed by it. Without the
prior written consent of Declarant, neither the Articles of
Incorporation of the Association nor the By-laws shall be
amended, modified or changed in any way to diminish the
authority of the Board or the Committee, as the case may be,
during the time in which the Declarant has the right to appoint
all members of the Board or the Committee, as the case may be.
The Declarant may, from time to time, by written notice to the
Association, elect to relinquish its right to appoint any one
or more Board or Committee member, and continue to exercise its
right to appoint the remaining members of the Board or the
Committees for the period hereinabove specified. All directors
not anpointed by Declarant shall be elected as provided in the
By-~-laws.

(d). -All funds collected by the Association shall be held
and expznded for the purposes designated herein and in the
Articles of Tncorporation and the By-laws. All funds shall be
deemed to be li:ld for the benefits, use and account of the Lot
Owners. Upon-termination of the Association, any surplus shall
be distributed a5 provided in the By-laws.

(e) The members of the Board and the Committee and the
officers and employees of the Association shall not be liable
to Lot Owners for any! rmistake or judgment, or any acts or
omissions, made in good taith as such members, officers or
employees.

(f) The Board, on behali of the Association, shall have
such powers as are contained in tke By-laws.

8. Assesgments - Maintenance Fund.

(a) Each year on or before November 30, the Board shall
estimate the annual budget of common experses including the
total amount required for the cost of wages, materials,
insurance, services and supplies that will be réquired during
the ensuing calendar year for the rendering of all 'services by
the Association as provided herein, together with ‘2 reasonable
amount considered by the Board to be necessary for (a reserve
for contingencies and replacements, if any, and it shall also
notify each Lot Owner on or before November 30 in writing as to
the amount of such estimate with a reasonable itemization
thereof. Such common expenses shall be assessed to the Lot
Owners equally.

On or before the first day of January following receipt of
the budget and the first day of each and every month or
calendar quarter or as the Board may determine, each Lot Owner
shall pay to the Association the assessment made pursuant to
this paragraph (a). On the first day of the Association's
annual meeting, the Board shall supply to all Lot Owners an
itemized accounting of the Association's expenses for the
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preceding year, whether paid or ‘accrued, together with a
tabulation of the amounts collected, and showing the net income
or deficit plus reserves. Any amount accumulated in excess of
the amount required for actual expenses and reserves as
provided herein shall be credited toward reserve. Any net
shortage shall be divided equally among the Lot Owners and
allocated between those installments as the Board, in its sole
discretion, shall determine.

The Board may build up and maintain a reasonable reserve
for contingencies and replacements of the private drive or
within any easements granted to the Association herein.
Extranrdinary expenditures not originally included in the
annval’ budget which may become necessary during the year shall
be cherwed against such reserve. If the annual budget proves
inadequate for any reason, including non-payment of any Lot
Owner's /agcessment, the Board may at any time prepare an
adjusted budyat and levy a further assessment based thereon,
which shall ke assessed equally to the Lot Owners. The Board
shall serve nciice of such further assessment on all Lot Owners
by a statement in writing giving the amount and reasons
therefor, and such further assessment shall become effective
with the next installment which is due more then 30 days after
the delivery in person of such notice of further assessment.

The failure or delay of the Board in preparing or
delivering the annual or &djusted budget to the Lot Owners
shall not constitute a waiver or release in any manner of the
Lot Owner's obligation to pay - the assessments, as herein
provided, whenever the same shall be determined, and in the
absence of the preparation and delivery of any annual budget or
adjusted budget, the Lot Owners ‘shall. continue to pay the
assessment charges at the then existing payment schedule
established for the previous period unci} the first monthly
installment which is due more than 10 davs after such new

annual or adjusted budget shall have been mailed or delivered.

(b) The Board shall keep full and corfect books of
account on such basis as the Board shall deteirmine. Upon
request of any Lot Owner or mortgagee, such books’ 4f account
may be inspected by such requesting person'. sr its
representative, duly authorized in writing, at such office and
at such reasonable time or times during the Committee' normal
business hours, as the Board shall designate in writing.

(¢) From and after the date of any assessment against any
Lot and until paid, the assessments provided for herein shall
be a lien upon the Lot owned by such Lot Owner and after the
recording of notice of the amount then due for which a lien
claim is being asserted by the Association and the giving of at
least 30 days prior written notice to all other lienholders,
said lien may be foreclosed by the Association in the same
manner as a mortgage of real property under the laws of the
State of Illinois, and each Lot Owner for itself and its

It
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successors and assigns, hereby waives any right of redemption
from foreclosure sale as may exist under Illinois law. In
addition, the obligation of each Lot Owner to pay all of the
assessments provided for herein shall be a personal obligation
of each Lot Owner at the time the obligation is incurred and
shall be deemed to be assumed as a personal obligation by
anyone who succeeds to such Lot Owner's interest in the Lot or
in the case where the Lot is owned by a land title holding
trust, to the interest of the beneficiary under such trust;
provided, however, that the obligation of any Lot Owner or
trust beneficiary to pay assessments may be satisfied only out
of such Lot and any Improvements thereon and not from the Lot
Owner's or trust beneficiary's other assets.

(4}~ Any lien under this Declaration shall be subordinate
to any mortgage or trust deed made, owned or held by any lender
recorded prior to the recording of a notice by the Association
setting fortk the amount due by a delinquent Lot Owner, except
that the AsscCilation's lien shall not be subordinate (x) to the
extent that tiie amount due is for services rendered after such
lender (i) takes  ossession of the Lot, or (ii) accepts a
conveyance of the Lol; or (iii) has a receiver appointed in a
suit to foreclose the lien of such mortgage or trust deed or
{iv) to the extent the lien for unpaid assessments represents
said Lot's share of ary  previous unpaid assessment levied
against the affected Lot  prior to its foreclosure or
conveyance, which unpaid assecsment the Association now seeks
to collect by reassessment ot all Lot Owners.

(¢) If a Lot Owner is in default in the payment of any
charges or assessments hereunder? for 15 days, the unpaid
balance of such charges and assessuments-shall bear interest at
the lower of (i) the rate of two pexrceni (2%) per month for
each month or part thereof that such amcipt remains unpaid or
(1i) the highest lawful rate that may be< Charged under the
Illinois usury laws to borrowers such as the Lot Owner. In
addition, there shall be added to the amount die, the costs of
any suit, including reasonable attorneys' fees.

(f) No Lot Owner may waive or otherwise escape liability
for the assessments provided for herein by non-ute. of the
Private Drive.

(g) Upon closing the first Purchaser of a Lot, as a one
time charge, shall deposit with Developer for payment to the
Association, an amount equal to one (1} year assessments based
on the Initial Budget of the Association, as a reserve for
operation and management of the Private Drive and Easement.
When control of the Private Drive is transferred, the working
capital fund shall be transferred to the Association for
deposit to a segregated fund.

12
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9. Insurance.

(a) The Board on behalf of the Association shall acquire
and pay for out of the Maintenance Fund the following:

(1) If the Private Drive contains improvements
subject to loss by fire or other casualty, a policy of
insurance with respect to the Private Drive insuring against
loss or damage by fire and such other hazards as the Board
deems advisable, for at least 80% of the full insurable
replacement cost of such improvements. Each such insurance
policy shall be written in the name of, and the proceeds
thereo? shall be payable to, the Association;

(ii) comprehensive public liability, directors' and
officere* liability (if directors and officers' liability
insurance is-available at reasonable cost and the Board deems
such insurance appropriate), and property damage insurance in
such limits as the Board shall deem appropriate (provided the
comprehensive publjc liability insurance shall in no event be
in an amount less ‘thau, $1,000,000 per occurrence), insuring the
Association, the Board, the Architectural Review committee, the
Members, the managinG  agent, if any, and their respective
directors, officers &pa” agents, from any liability in
connection with the Property;

(iii) Worker's ccmpensation insurance as may be
necessary to comply with appliceble laws; and

(iv) Such other forms (¢f insurance as the Board
deems appropriate.

(b) Except as otherwise provided <in this Declaration,
premiums for all insurance obtained or. raintained by the
Association, and the cost of any appraisals which the Board
deems advisable in connection with any insurance, shall be an
expense of the Association payable from the Maintenance Fund.

(c) The Association may obtain the insuranée coverage
required herein in connection with and as part of' 2 master
policy of insurance maintained by or for any Lot Owner provided
the cost of such coverage is no more than the estimate cost of
providing the same coverage under a policy written directly for
the Association.

(d) Each Lot Owner shall obtain his own insurance on his
Lot and Improvement and furnishings and personal property
therein, and his personal liability to the extent not covered
by the liability insurance for all of the Lot Owners obtained
as above provided, and the Board shall have no obligation
whatsoever to cbtain any such insurance coverage on behalf of
the Lot Owners. :
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(e) Each Lot Owner hereby waives and releases any and all
claims which he may have against any other Lot Owner, the
Association, its directors and officers, the Declarant, and
their respective employees and agents, for damage to
Improvements, to the Private Drive, or to any personal property
located in the Private Drive caused by fire or other casualty,
to the extent that such damage is covered by fire or other form
of casualty insurance, and to the extent this release is
allowed by policies for such fire or other casualty insurance.

(f) In the case of damage by fire or other disaster to a
portion of any improvements to he Private Drive Area, where the
insurance proceeds are sufficient to repair or reconstruct the
Damagyerl Improvements, then the proceeds shall be used by the
Associuiion to repair or reconstruct the Damages Improvement.

(g) " sn the case of a taking or condemnation by competent
authority ofi-any part of the Private Drive, the Association
shall, if necessary, restore the improvements in the remaining
portion of thc Private Drive to conform as closely as possible
to the general | wesign, structure and materials used with
respect to such impzovements as they existed prior to the
taking or condemnation. Any proceeds or awards paid to the
Association shall be 'applied first to the cost of any
restoration and any remaining portion of such proceeds or
awards shall be, in the “discretion of the Board, either (1)
applied to pay the Association's expenses; or (ii) distributed
to the remaining Lot Owners), and their respective First
Mortgagees, as their interests mav appear.

10. Violation of Declaration. The violation or breach of
any covenant, restriction or condition contained herein or rule
or regulation adopted by the Associaticn, shall give the
Association the right, in addition to- 4ny other remedies
provided for in this Declaration and under law, to enjoin,
abate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of such breach, and the costs of
said suit, including reasonable attorneys fees. ' .shall be
awarded to the Association. Failure by the Association to
enforce any covenants, restriction or lien herein contsined or
rule or regulation adopted by the Association shall in no6 event
be deemed a waiver of the right to do so thereafter, no matter
how many violations or breaches may occur.

11. Grantees. Each grantee of the Declarant by the
acceptance of a deed of conveyance, each. purchaser under
Articles of Agreement for Deed, and each mortgagee or trustee
under trust deed, accepts the portions of the Property covered
by such instrument subject to all rights, easements, covenants,
restrictions, charges and liens, and the jurisdiction, rights,
and powers created in or reserved by, this Declaration, as it
may at any time be amended pursuant to Section 13 hereof, as

63116458
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though the provisions of this Declaration were recited in their
entirety in each and every instrument of conveyance or Articles
of Agreement for Deed; it being further agreed that at such
times and to such extent as the holder of any mortgage or other
security instrument in the nature of a mortgage upon any Lot or
any successor of such holder shall come into actual possession
or ownership (other than as security for debt) of any Lot, the
said holder or such successor (as may be the case) shall

succeed to all the rights and obligations of the owner of such
Lot or Lots in this Declaration expressed.

12. Notices. Notices required or permitted to be given
to tie Association, any Lot Owner or Member may be delivered to
any meaner of the Board, such Lot Owner or Member, as the case
may be, ‘either personally or by certified or registered mail
with proper. postage prepaid, addressed to such party, at the
last address. of such party shown in the records of the
Association, ‘aad shall be effective, in the case of personal
delivery, upn-'such delivery, and in the case of mailing, as of
the date of mailing. Any mortgagee that registers with the
Association by giving written notice of jts interest shall
receive copies of all notices sent by the Association to the
Lot Owner of the encuithered Lot as the case may be. Any
mortgagee that fails tn register with the Association shall
have no right to receive any notices whatsoever from the
Association.

13. Amendments.

(a) The provisions of Section I, .Section 4, paragraph (d)
of Section 7, and this Section 15 of 'this Declaration may be
amended only by an instrument in writina setting forth such
amendment, signed and acknowledged by the duly authorized
officers of the Association, all of the Lot Owners and all
First Mortgagees having liens of record against anv Lots.

(b) All other provisions of this Declaration may be
amended by an instrument in writing setting ‘forth such
amendment, signed and acknowledged by the duly avthorized
officers of the Association and accompanied by a certificate
signed by such officers stating that 75% of the Lot Owners have
approved such amendment, provided, no amendment to Section 6
may be adopted without the consent of the Declarant.
Notwithstanding the foregoing, however, until the first annual
meeting of Lot Owners is called, Declarant, or its successors
or assigns, shall have the right from time to time to change or
modify this Declaration; provided that such right shall only be
exercised (i) to conform the Declaration to the requirements of
FHLMC, FNMA, HUD, FHA OR VA, or (1i) to correct clerical or
typographical errors in the Declaration. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved
and granted to Declarant to make any change or modification as
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authorized hereunder on behalf of each Lot Owner as attorney-
in-fact for such Lot Owner. Each deed, mortgage, trust deed,
other evidence of obligation or other instrument affecting a
Lot and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a consent to the reservation of, the
power to Declarant as aforesaid.

(¢) All amendments shall be effective upon recording in
the office of the Recorder of Deeds of Cook County, Illinois.

14. Lease of lots. Any lease agreement between a Lot
Owner .and a Lessee shall be in writing, shall be for a term of
not /iess than six months, and shall provide that the terms of
such lease are subject in all respects to the provisions of
this Declaration and the Articles of Incorporation, By-Laws and
rules and.regulations of the Association and that failure by
the Lessee tc comply with the terms of such documents, rules
and regulatiois shall be a default under the lease. Other than
the foregoing; there is no restriction on the right of any Lot
Owner, including'thc Declarant, to lease any Lot it owns.

15. Remedies.

(a) In the event «f a violation by Lot Owner of the
provisions, covenants or restrictions of this Declaration, the
By-Laws, or rules or regulations of the Board, where such
violation or breach may be cured or abated by affirmative
action, the Board, upon not less than ten (10) days®' prior
written notice, shall have the rigni to enter upon that part of
the Property where the violation or-preach exists and summarily
abate, remove or do whatever else may' be necessary to correct
such violation or breach. Any and all ‘expenses in connection
with the exercise of the right provided Ly this Section shall
be charged to and assessed against the violating Lot Owner.

(b) If any Lot Owner (either by his own corduct or by the
conduct of any other occupant of his Lot) shall wviciate any of
the covenants or restrictions or provisions’  of this
Declaration, the By-laws, or the rules or requlatioins adopted
by the Board, and such violation shall not be cured within
thirty (30) days after the notice in writing from the Board, or
shall reoccur more than once thereafter, then the Board shall
have the power to issue to said defaulting Lot Owner a 10-day
notice in writing to terminate the rights of said defaulting
Lot Owner to continue as Lot Owner and to continue to occupy,
use, or control his Lot and thereupon an action may be filed by
the Board against said defaulting Lot Owner for a decree
declaring the termination of said defaulting Lot Owner's right
to occupy, use or control the Lot owned by him on account of
said violation, and ordering that all the right, title, and
interest of said defaulting Lot Owner in the Property shall be
sold (subject to the lien of any existing mortgage) at a
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judicial sale upon such notice and other terms as the court
shall determine equitable. The proceeds of any such judicial
sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys' fees and all other
expenses of the proceeding and sale, and all such items shall
be taxed against said defaulting Lot Owner in the decree. Any
balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder or any liens, shall be paid to the
defaulting Lot Owner. Upon the confirmation of such sale, the
purchase shall thereupon be entitled to a deed to the Lot and
to immediate possession of the Lot sold and may apply to the
court for a writ of assistance for the purpose of acquiring
such nossession, and it shall be a condition of any such sale,
and /ch: decree shall so provide, that the purchaser shall take
the Lol so purchased subject to this Declaration.

(c) . In addition to or in conjunction with the remedies
set forth abusve, in the event of a isolation by Lot Owner of
this Declaration, the By-laws, or rules and requlations of the
Board, the Board or its agents shall have the right to bring an
action at law orlincequity against the Lot Owner and/or others
as permitted by ‘law including, without limitation, (i) to
foreclose the lien against the Lot (ii) for damages, injunctive
relief, or specific periormance, (iii) for judgment or for the
payment of money and ‘the’ collection thereof, (iv) for any
combination of the remedies set forth in this Article, or (v)
for any other relief which the Board may deem necessary or
appropriate. Any and all riglits and remedies provided for in
this Article may be exercised at any time and from time to time
cumulatively or otherwise by the @card in its discretion. The
failure of the Board to enforce any provisions of this
Declaration, the By-laws or rules &ud ragulations of the Board
shall in no event be deemed a waiver of the right to do so
thereafter.

(d) All expenses incurred by the Board in connection with
the actions, proceedings or self-help in comnection with the
exercise of its rights and remedies under /this Article,
including without limitation, court costs, attorncvs! fees and
all other fees and expenses, and all damages, liguidated or
otherwise, together with interest thereon at the highest legal
contract rate of interest then permitted in Illinois untul paid
but not t exceed eighteen percent (18%) per annum, shall be
charged to and assessed against the defaulting Lot Owner, and
the Association shall have a lien for all the same upon his
Lot.

(e) The provisions contained in this Declaration and the
rules and requlations adopted hereunder may be enforced by an
proceeding at law or in equity by any aggrieved Lot Owner
against any person or persons violating or attempting to
violate any such provisions, either to restrain such violation
or to recover damages, and against a Lot to enforce any lien
created hereunder. '

17

(3116656




y

UNOFFICIAL COPY

16. General Provisions. The Declarant hereby reserves
the right, from time to time, for and on behalf of the
Association, to engage a manager for the Association and its
property during all or any portion of the period during which
Declarant has the right to appoint Directors as provided in
Section 7(c). Thereafter, the Board may engage the services of
an agent to manage the Property to the extent deemed advisable
by the Board. Any management agreement shall be terminable by
either party for cause upon ninety (90) days written notice,
and the term of any such agreement may not exceed one vyear,
renewable by agreement of the parties for successive one year
pericds. Any other contract providing for services by the
Declarant must provide for termination on ninety (90) days
written potice and be for a maximum contract term of three
years.

17. Severability. The invalidity of any restriction
hereby imposed, ‘oz of any provision hereof, or of any part of
such restriction or -provision, shall not impair or affect in
any manner the valiaity, enforceability or effect of the
remainder of this Decllzration and all of the terms hereof are
hereby declared to be se¢verable.

18. Comstruction. The provisions of this Declaration
shall be liberally construed te =ffectuate its purposes. The
terms and provisions of this Declieration shall control in the
event of any inconsistency between{this Declaration, on he one
hand, and the Articles of Incorporacior-and the By-Laws on the
other hand.

19. Trustees. 1In the event title to any Lot should be
conveyed to a land title holding trust under which all powers
of management, operation and control of the prenises remain
vested in the trust beneficiary or beneficiari<¢s|,- then the
trust estate under such trust and the beneficiaries chereunder
from time to time shall be liable for payment . of any
obligation, lien, or indebtedness chargeable or created under
this Declaration against such Lot. No claims shall be made
against any such title holding trustee personally for payment
of any such obligations, lien or indebtedness, and the trustee
shall not be obligated to sequester funds or trust property to
apply in whole or in part against any such lien or obligation,
but the amount thereof shall continue to be a charge or lien
upon the Lot, notwithstanding any transfer of the beneficial
interest or title to such ILot.

20. Violation of Certain Rules. If any of the options,
privileges, covenants, or rights created by this Declaration
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should be unlawful or void for violation of (a) the rule
against perpetuities or some other or analogous statutory
provision, (b) the rule restricting restrains on alienation, or
(c) any other statutory or common law rules imposing time
limits, then such provisions shall continue only until twenty-
one (21) years after the death of the survivor of the now
living lawful descendants of Albert Gore, Jr., the now
incumbent Vice President, and William Jefferson Clinton, the
now incumbent President, of the United States.

21. Abrogation of the Declaration. This Declaration may
be abrogated upon recommendation by the Board and approval of
all /Lot Owners, and all mortgagees with the existing recorded
liens on. the Property. Such abrogation shall be evidenced by
an instrument setting forth such abrogation signed by the duly
elected “cfficers of the Association, all Lot Owners and any
such mortgegzes, and shall be effective upon recording of the
same in the oOffice of the Recorder of Deeds of Cook County,
Illinois. All property then owned by the Association shall be
disposed of as previded in the By-Laws.

All easements created pursuant to Section 4 of this
Declaration and in use _us of the date of the recording of such
instrument shall remain'io full force and effect until vacated
by all parties having an i1aterest therein.

22. Trustee Exculpation. rhis declaration is executed
by LAKESIDE BANK, aforesaid, in ‘the exercise of power and
authority conferred upon and vested in it as such trustee
(and said trustee hereby warrants-thet. it possesses full
power and authority to execute this  instrument). It is
expressly understood and agreed by every) person, firm or
corporation hereafter claiming any intefest under this
declaration that said trustee as aforesaid, an not
personally has joined in the execution of this declaration
for the sole purpose of subjecting the title holding
interest/ and trust estate under said Trust No. 2041912 to
the terms of this declaration; and any and all oblioations,
duties, covenants and agreements of every nature herein- set
forth by said trustee, as aforesaid to be kept or performed
are intended to be kept, performed and discharged by the
beneficiaries under said trust or their successor, and not
by said trustee personally, and further, that no duty shall
rest upon LAKESIDE BANK, either personally or as such
trustee, to sequester trust assets, rentals, avails, or
proceeds of any kind, or otherwise to see to the fulfillment
or discharge of any obligation ,express or implied arising
under the terms of this declaration, including where said
trustee is acting pursuant to direction as provided by the
terms of said trust, and after the trustee has first been
supplied with funds required for the purpose. In the event
of conflict between the terms of this paragraph and of the

19
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remainder of the declaration on any question of apparent
liability or obligation resting upon said trustee, the
exculpatory provisions hereof shall be controlling.

IN WITNESS WHEREFORE, the said LAKESIDE BANK, as
trustee aforesaid and not individually has caused its
corporate seal to be affixed hereunto and caused its name to
be signed in these presents by its Trust Officer and
attested by its Assistance Trust Officer this 12th day of
November, 1999,

LAKESIDE B4NK, as Trustee as aforesaid, and not individually
u/t/n 10-1912-dated January 20, 1998.

SEE RIDER ATTACHED HERETO
AND MADE A PART HEREOF,

TFust 0ffider

ATTESTED:

Assigtance Trudst Officer
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STATE OF ILLINOIS )
) 8S
COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the said
County, in the State aforesaid, do hereby certify that
m&augz Tof 2 + Trust Officer of Lakeside Bank and
Sada,; Assistance Trust Officer of said
Bank, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as
Trust, Officer and Assistance Trust Officer respectively
appeared before me this day in person and acknowledged that
they eigned and delivered the said instrument as their own
free and roluntary act and as the free and voluntary act of
said bank oz trustee as aforesaid, for the uses and purposes
therein set forth; and the Trust Officer then and there
acknowledged (hat he as custodian of the corporate seal of
said bank, did affix the corporate seal of said bank to said
instrument ash lis.cown free and voluntary act and as the
free and voluntary act of said bank as trustee as aforesaid,
for the uses and purposes therein set forth.

Given under my hand and notarial seal this 24 #4 day of
November, 1999,

OFFICIAL SEAL

XIAOMING YU = "
NOTARY FUBLIC, STATE OF ILLINOIS G 7
MY COMMISSION EXPIRES 1-19-2003 !

NOTARY PUBLIC é?;
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CONSENT OF MORTGAGEE

LAKESIDE BANK, holder of the mortgages on the property
dated January 20, 1998 and recorded March 6, 1998 as
Document No. 98182445 hereby consents to the execution and
recording of the within Declaration of Easements,
Restrictions and Covenants and agrees that said mortgage is
subject to the provisions of said Declaration.

IN WITNESS WHEREOF, the said Lakeside Bank, has caused
this instrument to be signed by its duly authorized officers
on iis behalf, all done in Chicago, Illinois, on this cQé‘Zﬁ
day of November, 1999.

ATTEST: LAKESIDE BANK

BY: S?ﬁo-? ﬁ"”? BY: m%
Its _@Mw} ItE  <emue Voo 72gasid v

STATE OF ILLINOIS )
)SS
COUNTY OF C 0 O K )

I, the undersigned, a Notary Public’ in and for said County and
State, do Thereby certify that ’\,g,‘,[ Zﬂ éi..n_- and
=~ 5

ne. fﬁa&grrL, ' 1;i4f and
AT V. P. respectively, of <Takeside Bank are
personally known to me to be the same persuns whose names are
subscribed to the foregoing instrument as such
and apreared before me

this day in person and acknowledged that they signad, sealed,
and delivered said instrument as their free and veiuntary act,
and as the free and voluntary act of said corporatior,. for the
uses and purposes herein set forth.

GIVEN under my hand and notarial seal this d’?‘%of
November, 1999.
/

1
ﬁfgr'\ﬁh?f?b NOTARY PUBLIC (
NGTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1192003
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EXHIBIT A
BY-LAWS

OF

2106-2128 SOUTH CHINA PLACE HOMEOWNERS ASSOCIATION

ARTICLE I

PURPOSES

The  purposes of 2106-2128 SOUTH CHINA PLACE HOMEOWNERS
ASSOCIATLCY  (the "Association") are as stated in its Articles
of Incorporation. The Committee also has such powers as are
now or may hureafter be granted by the General Not-For-Profit
Corporation Act of the State of Illinois,

ARTICLE II

OFFICES

The Association shall have and continuously maintain in
this state a registered offic#,  and may have other offices
within or without the State of 'Illinois as the Board of
Directors of the Association (the’ "Roard") may from time to
time determine.

ARTICLE IIIX
MEMBERS
SECTION 1. CLASSES OF MEMBERS, MEMBERSHIP AND T<RMINATION
THEREOF. The Association shall have one (1) class of members.

The designation of such class and the qualifications ‘of the
members for such class shall be is follows:

Each Lot Owner as defined and set forth in the Declaration
of Fasements, Covenants and Restrictions for 2106-2128 South
China Place Homeowners Association to which these By-laws are
attached as Exhibit A (the "Declaration") shall automatically
be a member of this Association, which membership shall
terminate upon the sale or other disposition of such member's
Lot, at which time the new Lot Owner shall automatically become
a member of the Association. Such termination 'shall not
relieve or release any such former Lot Owner from any liability
or obligation incurred under or in any way connected with this

9215458
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EXHIBIT A

OF

2106-2128 SOUTH CHINA PLACE HOMEOWNERS ASSOCIATION

ARTICLE I

PURPOSES

The  purposes of 2106-2128 SOUTH CHINA PLACE HOMEOWNERS
ASSOCIATL0Y - (the "Association") are as stated in its Articles
of Incorporation. The Committee also has such powers as are
now or may hzreafter be granted by the General Not-For-Profit
Corporation Acc of the State of Illinois.

ARTICLE II
OFFICES
The Association shall heve and continuously maintain in
this state a registered office,  and may have other offices
within or without the State of 'Tllinois as the Board of

Directors of the Association (the  'Board”) may from time to
time determine.

ARTICLE ITI

MEMBERS

SECTION 1. CLASSES OF MEMBERS, MEMBERSHIP AND TZRMINATION
IHEREOF. The Association shall have one (1) class of members.
The designation of such class and the qualificationt ‘of the
members for such class shall be is follows: '

Each Lot Owner as defined and set forth in the Declaration
of Easements, Covenants and Restrictions for 2106-2128 South
China Place Homeowners Association to which these By-laws are
attached as Exhibit A (the "Declaration") shall automatically
be a member of this Association, which membership shall
terminate upon the sale or other disposition of such member's
Lot, at which time the new Lot Owner shall automatically become
a member of the Association. Such termination shall not
relieve or release any such former Lot Owner from any liability
or obligation incurred under or in any way connected with this
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Association during the period of such ownership and membership
in this Association. Furthermore, such termination shall not
impair any rights or remedies which the Board or others may
have against such former owner and member arising out of, or in
any way connected with, such ownership and membership and the
covenants and obligations incident thereto. No certificates of
stock or other certificates evidencing membership shall be
issued by the Association.

SECTION 2. VOTES AND VOTING RIGHTS

fa) The total number of votes of all members shall be 12.
Each’ mzmber shall be entitled to the number of votes equal to
the nuibor of Lot owned at the time any matter is submitted to
a vote of ‘the members.

(b) It a Lot is owned by more than one (1) person, the
voting rights’ with respect to such Lot shall not be divided,
but shall be “exercised as if the Lot Owner consisted of only
one (1) person . in accordance with the proxy or other
designation made by tiie persons constituting such Lot Owner.

(c) Any specified. percentage of the members, whether
majority or otherwise, foi purposes of voting and for any other
purpose, wherever provided in these By-Laws, or the Declaration
shall mean such percentage of the total number of votes
hereinabove set forth.

SECTION 3. TRANSFER OF MEMBLR3SHIP. Membership in this
Association is not transferable “or -assignable, except as
provided in ARTICLE III, SECTION 1, hereor.

ARTICLE 1V.

MEETINGS OF MEMBERS.

SECTION 1. ANNUAL MEETING. The first annual ieeting of
the members shall be held on such date as is fixea. by the
Board, which date shall in no event be later then one (1) year
from the date the Declaration is recorded in the office of the
Recorder of Deeds of Cook County, Illinois. Thereafter, an
annual meeting of the members shall be held on the first
Tuesday of June in each year for the purpose of electing
Directors (subject to the provisions of Article V of these By-
Laws) and for the transaction of such other business as may
come before the meeting. If such day is a legal holiday, the
meeting shall be held on the next succeeding business day. If
the annual meeting shall not be held on the day designated
herein for any annual meeting, or at any adjournment thereof,
the Board shall cause the election to be held at a special
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meeting of the members called as soon thereafter as
conveniently may be.

SECTION 2. SPECIAL MEETING. Special meetings of the
members may be called by the President or by the Board or by
not less than thirty-three and one-third percent (33-1/3%) of
the members, the notice for which shall specify the matters to
be considered at such special meeting.

SECTION 3. PLACE AND TIME OF MEETING. All meetings of
the members shall take place at 8:00 P.M., in some section of
the ‘rroperty designated by the person or persons calling the
meetinyg,-or at such other reasonable place or time designated
by the pcrson or persons calling the meeting.

SECTION %. _NOTICE OF MEETINGS. Written or printed notice
stating the place, day and hour of any meeting of members shall
be delivered, eitbzr personally or by mail, to each member
entitled to vote at such meeting, not less than five (5) nor
more than forty (40) days before the date of such meeting, by
or at the direction oi the President or the Secretary, or the
officers or persons callinur the meeting. If mailed, the notice
of a meeting shall be deemed delivered one (1) day after it is
‘deposited in the United States mail addressed to the member at
his address as it appears on the records of the corporation,
with postage thereon prepaid.

SECTION 5. OQUORUM. The membecs hslding 25% of the votes
which may be cast at any meeting shal. censtitute a quorum at
such meeting, provided that if an iacufficient number of
members are present to constitute a quoruw, -4 majority of the
members present at the meeting may adjourn the meeting from
time to time without further notice.

SECTION 6. PROXIES. At any meeting of members, a member
entitled to vote may vote either in person or by prox; executed
in writing by the member or by his duly authorized attoriney-in-
fact.

ARTICLE V

BOARD OF DIRECTORS

SECTION 1. GENERAL _ POWERS. The affairs of the
Association shall be managed by its Board. Except as expressly
provided to the contrary in the Declaration or in these By-
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Laws, all of the rights, powers, options, duties and
responsibilities of the Association shall be performed by the
Board, provided the Board may delegate specific power and
responsibilities to committees composed of less than all
members of the Board established by resolution of the Board.

SECTION 2. SPECIFIC POWERS.

(a) The Board, on behalf of the association, shall have
the power without the approval of the Lot Owners or Members:

(i) To engage the services of a manager or managing
agent,- who may be any person, firm or corporation (including
the Devzloper or a related Person, both as defined in the
Declaracien), upon such terms and compensation s the Board
deems fic, and to remove such manager or managing agent at any
time, in accoidance with the terms of any management agreement
executed from(time to time by the Board:

(ii) "o sngage the services of any person (including
but not limited to aczcountants and attorneys) deemed necessary
by the Board at 'such compensation as the Board deems
reasonable, for the . operation, repair, maintenance and
management of the Private /Drive (as defined in the Declaration)
and to carry on the business of the Association, and to remove,
at any time, any such personnel;

(1ii) To establish ard maintain one or more bank
accounts or other depository arrarcements for the deposit of
any funds paid to, or received by, “le Association;

(iv) To borrow funds to pay for capital improvements
and the costs of operation or to meet 4ls obligations, which
debts may be secured by giving one or more riortgages or trust
deeds against all or part of the Private Driive Area or by
giving a security interest in such other propeircy owned by the
Association as the Board deems appropriate;

(v) To enter into contracts and, generalilv to have
all powers necessary or incidental to the operation and
management of the Association and the Private Drive, or as may
be appropriate to carry out all functions authorized to the
Association hereunder;

(vi) To protect the Private Drive from 1loss or
damage by suit or otherwise and to provide adequate reserves
for replacement;

(vii) To adopt reasonable rules and reqgulations to
effectuate the purposes and powers of the Association and for
the operation and use of the Property and to amend such rules
and regulations from time to time;
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(viii) To purchase, own, lease, sell or otherwise
deal in and with tangibles, intangibles, perscnality or real
estate in furtherance of its duties and functions;

(ix) To levy and collect assessments for the
maintenance cost of the private drive and its improvement from
Lot Owners.

(x) To do all other acts to be done by the
Association in furtherance of this Declaration and the By-laws
except in such cases where approval of the Lot Owners or
Members is specifically required.

M) The Association shall provide or cause to be
provided. and paid for, in addition to the manager, managing
agent or nther personnel and/or services and materials above
provided for, the following:

(i) Such insurance as the Board is required or
permitted to -Obtain pursuant to the terms of the Declaration;
and

(ii) Any other materials, supplies, equipment,
furnishings, labor, services, maintenance, repairs and
replacements, decorating,  cleaning, structural alterations,
landscaping, and snow anc ice removal, that the Board deems
proper for the maintenance ind operation of the Private Drive,
including all work required by jall applicable laws. All work
shall be performed in accordance with all applicable law.

SECTION 3. NUMBER, TENURE ANC QUATIFICATIONS. Until the
date of the first annual meeting of tle iembers as hereinabove
provided, the number of Directors shall Yz three (3), who shall
be the Directors named in the Articles of Jicorporation. Until
the occurrence of the Transition Event (as’ defined in the
Declaration), the Directors shall be elected 'as provided in
Section 7 of the Declaration. Commencing with the date of the
first annual meeting of the members to occur after 4 transition
Event, the number of Directors shall be three, w!c shall be
elected by the members as provided herein. Each Director shall
hold office without compensation until his successor shall have
been elected and qualified. After the occurrence of a
Transition Event, only a member of the Association may be a
Director of the association. 1In the event that a member is a
corporation, partnership, trust or other legal entity other
than a natural person or persons, then any shareholder,
officer, or director of such corporation, partner of such
partnership, beneficiary or individual trustee of such trusts,
or manger of such other legal entity, may be eligible to serve
as a Director. 1If any such shareholder, partner, beneficiary,
trustee, or manager is in turn a corporation, partnership,
trust, or other legal entity, then any shareholder, officer, or
director of such corporation or partner of such partnership,
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beneficiary, or individual trustee for such trust, or manger of
such other legal entity, may be eligible to serve as a
Director.

SECTION 4. ELECTION. At each annual meeting of the
members, after the occurrence of a Transition Event (as defined
in the Declaration), the members shall, by cumulative vote of
the members present at such meeting, elect Directors to fill
vacancies created by any expiring term of office. At the first
annual meeting of the members after the occurrence of a
Transition Event, the three candidates receiving the highest
total votes shall be elected. They shall serve a term of two
(2) years.

SEC4I%’: 5. REGULAR MEETINGS. A regular annual meeting of
the Board sh~ll be held without further notice other than this
By-law, immediately after, and at the same place as, the annual
meeting of meniver=. The Board may provide by requlations that
the Board may, froiatime to time, adopt, the time and place for
the holding of additicnal reqular meetings of the Board without
other notice than suzh regulation. All members shall have the
right to attend all reqnlar meetings, but shall not have the
right to participate therzin.

SECTION 6. SPECIAL MERTINGS. Special meetings of the
Board may be called by or at tle request of the President or
any two (2) Directors. The person or persons authorized to
call special meetings of the Board wmey fix any reasonable place
and time as the place and time for-liolding any special meeting
of the Board called by them. All members- shall have the right
to attend all special meetings, but shall «ap»t have the right to
participate therein.

SECTION 7. NOTICE. Notice of any special ieeting of the
Board shall be given at least two (2) days prior to the date of
such meeting by written notice delivered personally nr sent by
mail to each Director and to each Member. If mailed, such
notice shall be deemed to be delivered one (1) day after it is
deposited in the United States mail addressed to the Director
or Member at his or its address as it appears on the records of
the Committee with postage thereon prepaid. Any Director may
waive notice of any meeting. the attendance of a Director at
any meeting shall constitute a waiver of notice of such
meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of,
any regular or special meeting of the Board need to be
specified in the notice or waiver of notice of such meeting,
unless specifically required by law or by these By-laws.
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In the event that a Special Meeting of the Board is called
to deal with any matter, for which a delay of three (3) days to
comply with the notice requirements herein contained might
result in damage to property or injury to any person, then the
notice provisions herein contained shall be deemed waived if
every Director receives actual notice of such meeting and a
good faith effort is made to give every Member actual notice.

SECTION 8., OUORUM. A majority of the Directors shall
constitute a quorum for the transaction of business at any
meetirg of the Board, provided, that if less than a majority of
the wirectors are present at said meeting, a majority of the
Directors present may adjourn the meeting from time to time
without £inxther notice.

SECTION %, MANNER OF ACTING. The act of a majority of
the Directors present at a meeting at which a quorum is present
shall be the act 'cithe Board, unless otherwise provided by law
or by these By-laws.

SECTION 10. VACANCTIFS. Any vacancy occurs in the Board
shall be filled by a two-thirds vote of the Board. A Director
elected to fill a vacancy slall be elected for a term expiring
at the next annual meeting of ©Lhe members.

SECTION 11. REMOVAL. From (and after the date of the
first annual meeting of the members-co sccur after a Transition
Event, any Director may be removed from office by the
affirmative vote of sixty-six and two-tkicds percent (66-2/3%)
of all the members at a special meeting  called for such
purpose.

SECTION 12. ADOPTION OF RULES AND REGULATIONS. . All rules
and regqulations or amendments thereto, adopted by the Board
shall be effective upon their adoption, provided( that the
members may at any time, after the occurrence of the Traasition
Event, revoke the rule or requlation at a special meeting of
the members called for such purpose, by a vote of seventy-five
percent (75%) of all the members of the Association.

ARTICLE VI

OFFICERS

SECTION 1. OFFICERS. The officers of the corporation
shall be a President, one (1) or more Vice Presidents (the
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number thereof to be determined by the Board of Directors), a
Treasurer and a Secretary.

SECTION 2. ELECTION AND TERM OF OFFICE. The officers of
the corporation shall be elected annually by the Board at the
regular annual meeting of the Board, from among the members of
the board. 1If the election of officers shall not be held at
such meeting, such election shall be held as soon thereafter as
is convenient. Vacancies may be filled or new offices created
and filled at any meeting of the Board. Each officer shall
hold office until his successor shall have been duly elected
and shkall have qualified.

SECTJON 3. REMOVAL. Any officer elected by the board may
be removed kv a majority vote of the Board.

SECTION %. VACANCIES. A vacancy in any office because of
death, resignaticn, removal, disqualification or otherwise, may
be filled by the Boara for the unexpired portion of the term.

SECTION 5. PRESSPFWT. The President shall be the
principal executive officer of the Association and shall, in
general, supervise and control'all of the business and affairs
of the Association. He shall’ preside at all meetings of the
members and of the Board. He mav sign, with the Secretary or
any other proper officer of the Aassociation authorized by the
Board, any amendments to these By-laws or the declaration,
deeds, mortgages, contracts or otler -instruments which the
Board has authorized to be executed;' and, in general, shall
perform all duties incident to the officc wf President and such
other duties as may be prescribed by the Beard from time to
time.

SECTION 6. VICE PRESIDENT. In the abzence of the
President or in the event of his inability or refuszl to act,
the Vice President (or in the event there shall be (more than
one (1) Vice President, the Vice Presidents, in the nider of
their election) shall perform the duties of the President, and
when so acting, shall have all the powers of and be subject to
all the restrictions upon the President. Any Vice President
shall perform such other duties as from time to time may be
assigned to him by the President or by the Board.

SECTION 7. TREASURER. The Treasurer shall have charge
and custody of and be responsible for all funds and securities
of the Association; receive and give receipts for moneys due
and payable to the corporation from any sources whatsoever, and
deposit all such moneys in the name of the Association in such
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banks, trust companies or other depositories as shall be
selected in accordance with the provisions of ARTICLE VIII of
these By-laws; and, in general, perform all the duties incident
to the office of Treasurer and such other duties as from time
to time may be assigned to him by the President or by the
Board.

SECTION 8. SECRETARY. The Secretary shall keep the
minutes of the meetings of the members and of the Board in one
ore more books provided for that purpose; see that all notices
are duly given in accordance with the provisions of these By-
laws or as required by law; be custodian of the corporate
recccds and of the seal of the Association and see that the
seal of the Association is affixed to all documents, the
execution of which on behalf of the Association under its seal
is duly “authorized in accordance with the provisions of these
By~laws; ana, . in general, perform all duties incident to the
office of Seccetary and such other duties as from time to time
may be assignea tn him by the President or by the Board.

ARTICLE VII.

ARCHITECTJULAL REVIEW COMMITTEE.

SECTION 1. POWERS. The raview of Improvements set forth
in Section 2 of the Declara’ion shall be vested in the
architectural review committee (Lh2.  "Committee"), which shall
have no other powers or duties other than those set forth in
such Section 2.

SECTION 2. NUMBER, TENURE AND QUALIFZCATIONS. Until the
occurrence of the Transition Event (as defined in the
Declaration), the number of members of the Comnittee shall be
three{(3). Until the occurrence of the Transition Event, the
members of the committee shall be selected as~ provided in
Section 7 of the Declaration. Commencing with the -dite of the
first annual meeting of the members to occur after a TPransition
Event, the number of members of the Committee shall bhe¢ three
(3), and shall be elected by the Directors as provided herein.
Each member of the Committee shall hold office, without
compensation, until the next annual meeting of members and
until a successor shall have been elected and qualified. After
the occurrence of a Transition Event, only a member of the
Association may be a member of the Committee. In the event
that a member is a corporation, partnership, trust or other
legal entity other than a natural person or persons, then any
shareholder, officer, or director of such corporation, partner
of such partnership, beneficiary or individual trustee of such
trusts, or manager of such other legal entity, may be eligible
to serve as a member of +the Committee. If any such

’ G3115us6




UNOFFICIAL COPY

shareholder, partner, beneficiary, trustee, or manager is in
turn a corporation, partnership, trust, or other legal entity,
then any shareholder, officer, or director of such corporation
or partner of such partnership, beneficiary, or individual
trustee of such trust, or manager of such other legal entity,
may be eligible to serve as a member of the Committee.

SECTION 3. MEETINGS. Meetings of the Board may be called
by or at the request of any member of the Committee upon the
receipt by the Committee of a request for approval of
Improvements. The person calling such meeting may fix any
reasonable place and time as the place and time for holding the
meetinyg of the Committee. All members shall have the right to
attend’ all meetings, but shall not have the right to
participate therein.

SECTION 4. NOTICE. Notice of any meeting of the
Committee shall ke given at least two (2) days prior to the
date of such meetipj by written notice delivered personally or
sent by mail to "eaci member of the Committee and to each
member. If mailed, such notice shall be deemed to be delivered
one (1) day after it'is deposited in the United States mail
addressed to the member  6f the Committee or member at the
address appearing on the records of the Association with
postage thereon prepaid. Any nember of the Committee may waive
notice of any meeting. The  ettendance of a member of the
Committee at any meeting shall constitute a waiver of notice of
such meeting, except where a memter of the Committee attends a
meeting for the express purpose of Ohiection to the transaction
of any business because the meetiny is-not lawfully called or
convened. Neither the business to be transacted at, nor the
purpose of, any meeting of a Committee n¢rnd be specified in the
notice or waiver of notice for sucli meeting, unless
specifically required by law or by these By-<laws.

SECTION 5. QUORUM. A majority of the mecukers of the
Committee shall constitute a quorum for the traigaction of
business at any meeting of a Committee, provided that if less
than a majority of the members of the committee are present at
said meeting, a majority of the members of the Committee
present may adjourn the meeting from time to time without
further notice.

SECTION 6. MANNER OF ACTING. The act of a majority of
the members of the committee present at a meeting at which a
guorum is present shall be the act of a Committee, unless
otherwise provided by law or by these By-laws.
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SECTION 7. VACANCIES. Any vacancy occurring in the
Committee shall be filled by the majority vote of the
Committee. A member of the Committee elected to fill a vacancy
shall be elected for the unexpired term of his predecessor in
office.

SECTION 8. REMOVAL. From and after the date of the first
annual meeting of the members to occur after a Transition
Event, any member of the Committee may be removed from office
by the majority vote of the Directors present at a special
meeting duly called for such purpose.

ARTICLE VIII

CONTRACTS, CHECKS, DEPOSITS AND FUNDS.

SECTION -i. CONTRACTS. The Board may authorize any
officer or officeirs, agent or agents of the Association, in
addition to the officers so authorized by these By-laws, to
enter into any contract or execute and deliver any instrument n
the name of and on behalf of the corporation and such authority
may be general or confinern to specific instances.

SECTION 2. CHECKS, DRAF%S, ETC. All checks, drafts or
other orders for the payment of ucney, notes or other evidences
of indebtedness issued in the name »f the corporation, shall be
signed by such officer or officers, agent or agents of the
Association and in such manner as -shall from time to time be
determined by resolution of the Board. 1rn the absence of such
determination by the Board, such instrumeris shall be signed by
the Treasurer and countersigned by the  Tresident of the
Association.

SECTION 3. DEPOSITS. All funds of the Asscciation shall
be deposited from time to time to the credit of the .Corporation
in such banks, trust companies or other depositories_as the
Board may select. '

SECTION 4. GIFTS. The Board may accept on behalf of the
Association any contribution, gift, bequest or devise for the
general purposes or for any special purpose of the Association.

92218458
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ARTICLE IX.

BOOKS AND RECORDS

The Association shall keep correct and complete books and
records of account and shall also keep minutes of the
proceedings of its members, Board and committees having any of
the authority of the Board, and shall keep at the registered or
principal office a record giving the names and addresses of the
members entitled to vote and all mortgagees who have registered
with the Association. All books and records of the Committee
may bs inspected by any member, or his agent or attorney for
any proper purpose at any reasonable time. Upon ten (10) days’
prior /potice to the Association, and the payment of a
reasonable fee fixed by the Association not to exceed Fifteen
Dollars (¢45.00), any member shall be furnished a statement of
his account- setting forth the amount of any unpaid assessments
or other charg:s due and owing from such member, signed by a
duly authorized officer of the Association.

ARTICLE X

YISCAL YEAR

The fiscal year of the Association shall be fixed by
resolution of the Board.

ARTICLE X1

WAIVER OF NOTICE

Whenever any notice whatever is required tc be given under
the provisions of the General Not-For-Profit Corporation Act of
Illinois or wunder the provisions of the —asticles of
Incorporation or By-laws of the Associatior,  or the
Declaration, a waiver thereof in writing signed by the person
or persons entitled to such notice, whether before or uficer the
time stated therein, shall be deemed equivalent to the giving
of such notice. Attendance at any meeting shall constitute
waiver, except where such person attends a meeting for the
express purposes of objecting to the transaction of any
business because the meeting is not lawfully called or
convened.
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ARTICLE XII

AMENDMENTS TO BY-LAWS

These By-laws, except this Article XIII and Article XVI,
may be altered, amended or repealed and new By-laws may be
adopted by the affirmative vote of sixty~-six and two-thirds
percent (66-2/3%) of all of the members, at a reqular meeting
or at any special meeting. This Article XIII and Article XVI
may be amended only by an instrument in writing setting forth
such amendment, signed and acknowledged by the duly authorized
officers of the Association, all of the members of the
Aggocistion and all mortgagees having bona fide liens of record
agains’ any Lot.

ARTICLE XIII

TERMINATION OF THE ASSOCIATION

In the event of the abrogation of the Declaration, either
pursuant to its terms ‘o. otherwise, all of the Common Area and
all other property of the Zssociation shall continue to be held
by the Association for the benefit of each of the members. The
Association shall, however, ' liquidate or distribute such
property within two years from the date of the recording of the
instrument of abrogation. Afte: payment of all obligations of
the Association and all expenszs _of liquidation, the cash
proceeds of such liquidation, ali/ other cash held by the
Association and all property whicii haz not been liquidated
shall be distributed equally to the members. Any real property
being distributed in liquidation shall b¢ transferred to all of
the members as tenants in common, with eac¢h” member having an
undivided interest in such property equally. Upon distribution
of all property, the Association shall be dissolved.

ARTICLE XIV

INDEMNIFICATION

The Association shall indemnify any person who was or'is a
party, or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding ,whether civil,
criminal, administrative or investigative (other than an action
by or in the right of the Association) by reason of the fact
that he or she is or was a member of the Board, member of the
Committee, or officer of the Association, against expenses
(including attorneys' fees), judgments, fines, and amounts paid
in settlement actually and reasonably incurred by him or her in
connection with such action, suit or proceeding if such person

£9118458

13




*

UNOFFICIAL COPY

acted in good faith and in a manner he or she reasonably
believed to be in, or not opposed to the best interests of the
Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe such conduct was
unlawful. The termination of any action, suit, or proceeding
by judgment, order, settlement, conviction, or upon a plea of
nolo contendere or its equivalent, shall not, of itself, create
a presumption that the person did not act in good faith and in
manner which he or she reasonably believed to be in or not
opposed to the best interests of the Association, and, with
respect to any criminal action of proceeding, had reasonable
cause to believe that such conduct was unlawful.

The Association may indemnify any person who was or is a
party, or is threatened to be made a party to any threatened,
pending, er completed action or suit by or in the right of the
Associatioin-to procure a judgment in itg favor by reason of the
fact that he or she is or was a member of the Board, member of
the Committes, or an officer of the Association against
expenses (including attorneys' fees) actually and reasonably
incurred by him o her in connection with the defense or
settlement of such action or suit, if such person acted in good
faith and in a manner he or she reasonably believed to be in,
or not opposed to, b2 best interests of the Association,
except that no indemnification shall be made in respect of any
claim, issue or matte as .o which such person shall have been
adjudged to be 1liable for( negligence or misconduct in the
performance of his or her duty to the Association.

To the extent that a member  ¢f the Board, member of the
Committee, or officer of the Associition has been successful,
on the merits or otherwise, in the defense of any action, suit
or proceeding referred to in the foreioirg two paragraphs, or
in defense of any claim, issue or mattec<therein, such person
shall be indemnified against expenses {Jivluding attorney's
fees) actually and reasonably incurred by “him or her in
connection therewith.

Any indemnification under the first two paraszzphs of this
Article shall be made by the Association only as aucliorized in
the specific case, upon a determination that indemnification of
the member of the Board, member of the Committee, or oificer of
the Association is proper in the circumstances because such
person has met the applicable standard of conduct set forth in
the first two paragraphs of this Article. Such determination
shall be made (1) by the Board by a majority vote of a quorum
consisting of members of the Board who were not parties to such
action, suit or proceeding, or (2} if such a quorum is. not
obtainable, or, even if obtainable, if a quorum of
disinterested directors so directs, by independent legal
counsel in a written opinion, or (3) by a majority of the
members of the Association.
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ARTICLE XV

CONSTRUCTION

(a) Nothing hereinabove contained shall in any away be
construed as altering, amending or modifying the Declaration.
Said Declaration and these By-Laws shall always be construed to
further the harmonious, beneficial, cooperative and proper use
and conduct of the Property. If there is any inconsistency or
conflict between these By-Laws and the aforesaid Declaration,
the provisions of the Declaration shall control.

(£) All words and terms used herein which are also used

in the Declaration shall have the same meaning as provided for
such worde and terms in the Declaration.

0321E68%
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waaa ) Lakeside Bank

55 WEST WACKER DRIVE ¢« CHICAGO, ILLINQIS 6060t-16899 +» (312) 435-5100

It is expressly understood and agreed by and between the parties hereto,
anything hele'n to the contrary notwithstanding, that each and all of the
representations, ¢ovenants, undertakings and agreements herein made on the
part of LAKESIDE BANK, Trustee, while in form purporting to be the
representations, covenants, undertakings and agreements of said Trustee are
nevertheless each and every on®.ofthem, made and intended not as personal
representations, covenants, undertakings and agreements by the
LAKESIDE BANK, Trustee, or for th¢ surpose or with the intention of
binding said Trustee personally but are mad¢ and intended for the purpose
of binding only that portion of the trust propeity specifically described
herein, and this instrument is executed and delivered by said LAKESIDE

BANK, Trustee, not in its own right, but solely in the exercise o1 the powers

conferred upon it as such Trustee; that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enfor¢eable
against the LAKESIDE BANK, either individually or in its capacity as
Trustee or any of the beneficiaries under said Trust Agreement, on account
of this instrument or on account of any representation, covenant,
undertaking or agreement of the said LAKESIDE BANK, Trustee, in this
instrument contained either expressed or implied, all such personal liability,

if any, being expressly waived and released.
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