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AMENDED AND RESTATED
DECLARATION OF
CONDOMINIUM OWNERSHIP
FOR
ARMITAGE CLEVELAND
CONDOMINIUM

WITNESSETH

The Board of Directors admiristers the property for the Armitage Cleveland Condominium Association
located at 500-510 West Armitage, Chicago, Illinois pursuant to the Declaration of Condominium Ownership

for Armitage Cléveland.Condominium whizh was recorded with the Cook County Recorder of Deeds as
document numbei85204615The property is ‘esally described on Exhibit “A” attached hereto.

WHEREAS, pursuant to Section 27(b) of thie Iiinois Condominium Property Act (“Act”), the Board
of Directors by a vote of at least two-thirds (2/3) of its mierbers desires to amend the Declaration to conform
to the provisions of the Act; and

WHEREAS, at least two-thirds (2/3) of the Board =pproved this Amended and Restated
Declaration;

NOW THEREFORE the Declaration is amended and restated 25 {ollows:
L. DEFINITIONS: As used herein, unless the context otherwise requires:

(a) “Act” means the Condominium Property Act of the State of Illinois.

(b} “Association” means the association of all the Unit Owners responsible for i overall
administration of the Property in accordance with the Declaration and the Act, acting pursuant to the

Bylaws through its duly elected Board of Managers, sometimes referred to as the Armitage
Cleveland Condominium Association.

(c) “Board” or “Board of Managers” means the Association acting through its duly elected

Board of Managers (or Board of Directors).
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(d) “Building” means all structures located on the Parcel and forming part of the Property
and containing the Units, as shown on the Plat.

(e) “Bylaws” means the Bylaws of the Armitage Cleveland Condominium Assoc1at1on
attached hereto as Exhibit D and made a part hereof.

() “Common Elements” means all portions of the Property except the Units, and includes,
without limitation, the easements and service agreements appurtenant thereto (relating to the support
and structural integrity of the Building, parking, utility, pipes, roof top decks, entrances and exits),
walls, mechanical equipment areas, storage areas, rooms containing heating, water, electrical, or
similar apparatus services the Units or Common Elements, roof, pipes, ducts, electrical wiring and
conduits (excent pipes, ducts, electrical wiring and conduits situated entirely within a Unit and
serving only such TJnit), public utility lines; central heating system including fan coil systems serving
each Unit, structvzal parts of the building and all other portions of the Property except the individual
Units, structural colanims or elements located within the boundaries of a Unit shall be part of the
Common Elements. Any references to “Common Elements” appearing on the Plat (except
references to Limited Commor: Elements) shall be deemed solely for purpose of general information
and shall not be limiting in any vay, nor shall any such reference define the Commeon Elements in

any way.

(g) “Common Expenses” means the proposed or actual expenses affecting the Property,
including reserves lawfully assessed by the 3oard,

(h) “Declaration” means this instrumen:, 'y which the Property was submitted to the
provisions of the Act, as hereinafter provided, and suck Beclaration as amended from time to time.

(1) “Limited Common Elements” means a portion i the Zommon Elements which shall be
reserved for the use of a certain Unit or Units to the exclusion ot'athers including but not limited to
balconies, patio adjacent to Unit 500-1 as indicated on the Plat (whiclyis reserved for the exclusive
use of Unit 500-1), balcony ingress and egress doors, and pass through described in Article V, D
herein which are assigned to the Unit to which they are an inseparable apptrtenance.

(k) “Majority” or “Majority of the Unit Owners” means the owners of moi tlian fifty percent
(50%) of the undivided ownership of the Common Elements. Any specified percentage of Unit
Owners means such percentage in the aggregate in interest of such undivided ownerskii;

(1) “Occupant” means a person or persons in possession of a Unit, regardless of whether said
person is a Unit Owner.

(m) “Parcel” means the lot or lots or tract or tracts of real estate described above in this
Declaration and in the Plat in accordance with Article II hereof.
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(n) “Person” means a natural individual, corporation, partnership, trustee or other legal entity
capable of holding title to real property.

r
v 5

(0) “Plat” means the plats of survey of the Parcel and of all Units and all Limited Common
Elements in the Property submitted to the provisions of the Act and amended from time to time.
Said Plat being attached to and recorded simultaneously with the recording of the Declaration.

(p) “Property” means all of the land, property and space described on the Plat comprising
the Parcel, and all improvements and structures erected, constricted or contained therein or thereon,
including the Building described on the Plat and all easements, rights and appurtenances belonging
thereto, and 4!l furniture, furnishings, fixtures and equipment intended for the mutual use, benefit
or enjoyment vf the Unit Owners, submitted to the provisions of the Act.

(q) “Recoid” or “recording” means to record or the act of recording in the office of the
Recorder of Deeds 1. Caok County, Illinois.

(r) “Recreational Facilities” means a portion of the Common Elements available to and
assigned for the recreational usc, benefit and enjoyment of the Unit Owners, subject to the provisions
of this Declaration and By-Laws, a1d such Rules and Regulations as the Board may adopt from time
to time, and shall include, without liritation, the roof top decks.

(s) “Unit” means a part of the Proper.y so.soecified as a unit and listed on Exhibit B attached |
hereto, and as set forth on the Plat. Each Unit shall consist of the space enclosed and bounded by the |
horizontal and vertical planes as shown on said Plat provided, however, that no structural
components of the building in which such Unit is locaicd; and no pipes, wires, conduits, ducts, flues,
shafts, or public utility lines, situated within such Unit ai torming part of any system serving one
or more other Units or the Common Elements, shall be decmed t2 be a part of such Unit.

(t) “Unit Owner” or “Owner” means the person or persins whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit and-of the undivided interest
in the Common Elements appurtenant thereto.

II. SUBMISSION OF PROPERTY TO THE ACT. The Property was-suomitted to the
provisions of the Condominium Property Act of the State of Illinois.

III. ~ OWNERSHIP OF UNITS AND COMMON ELEMENTS

A. Plat. The Plat sets forth the measurements, elevations, locations and other data
required by the Act with respect to (1) the Parcel and its exterior boundaries; (2) the Building and
each floor thereof; and (3) each Unit of the Building and their horizontal and vertical dimensions.
Each Unit consists of the space between the horizontal and vertical planes set forth in the Plat, which
is sometimes in this Declaration referred to as Unit Boundaries.
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B. Legal Description. The legal description of each Unit shall consist of the identifying
number or symbol of such Unit as shown in the Plat. Every deed, lease, mortgage or other instrument
may legally describe a Unit by said identifying number or symbol and as further described in Exhibit
B, and every such description shall be deemed good and sufficient for all purposes.

C. Structures Not Constituting Part of Unit. Except as a tenant in common with all other
Owners, no Owner shall own any pipes, wire, conduits, public utility lines or structural components
running through his Unit and serving more than his Unit, whether or not any such items shall be

located in the floors, ceilings or perimeter or interior walls of the Unit.

D. Subdivision or Combination of Units. Except as provided by the Act, no Owner shall,

by deed, piai; court decree, or otherwise subdivide or in any other manner cause his Unit to be
separated into any fracts or parcels different from the whole Unit as shown in the Plat. Units may be
combined only a5 piovided by the Act. Before removing or otherwise altering any intervening
partitions or Common Clements separating two or more presently existing Units, whether or not in
connection with a subdivisisn or combination of Units, the Unit Owner(s) at his (their) sole cost and
expense must first submii to the Board the satisfactory opinion of a licensed structural engineer
acceptable to the Board that the-aciion does not weaken, impair or endanger the Common Elements
or any Unit.

The Owner or Owners shall makewrit‘en application to the Board requesting an amendment
to the condominium instruments, setting fortt. in the application a proposed reallocation to the new
Units of the percentage interest in the Common Eiements, and setting forth whether the Limited
Common Elements, if any, previously assigned to'thc Unit to be subdivided should be assigned to
each new Unit or to fewer than all of the new Units ¢zeeied and requesting, if desired in the event
of a combination of any Units, that the new Unit be granied the exclusive right to use as a Limited
Commeon Element, a portion of the Common Elements witkiu the building adjacent to the new Unit,
If the transaction is approved by a majority of the Board, it shali be rifective upon (1) recording of
an amendment to condominium instruments in accordance with the provisions of Sections 5 and 6
of the Act, and (2) execution by the Owners of the Units involved. In thevent of a combination of
any Units, the amendment may grant the Owner of the combined Unit the ex=iusive right to use, as
a Limited Common Element, a portion of the Common Elements within the building adjacent to the
new Unit. The request for the amendment shall be granted and the amendmeit 3h2ll grant this
exclusive right to use as a Limited Common Element if the following conditions ate met: (1) the
Common Elements for which the exclusive right to use as a Limited Common Element i« sought is
not necessary or practical for use by the owners of any Units other than the Owner or Owners of the
combined Unit; and (2) the Owner or Owners of the combined Unit are responsible for any and all
costs associated with the renovation, modification or other adaptation performed as a result of the
granting of the exclusive right to use as a common element.

If the combined Unit is divided, part of the original combined Unit is sold, and the grant of
the exclusive right to use as a Limited Common Element is no longer necessary, practical, or

c\MyFiles\A-Sherri - Temp\KAP\Armitage Cleveland Condo\Armitage Declaration - clean

4

July 30, 1599 (4:41PM)




[

UNOFFICIAL COPNA7237 e -

appropriate for the use and enjoyment of the Owner or Owners of the original combined Unit, the
Board may terminate the grant of the exclusive right to use as a Limited Common Element and
require that the Owner or Owners of the original combined Unit restore the common area to its
condition prior to the grant of the exclusive right to use as a Limited Common Element shall apply
to the new Owner or Owners of the combined Unit, who shall assume the rights and responsibilities
of the original Owner or Owners.

E. Separate Mortgages. Each Unit Owner shall have the right, subject to the provisions
herein, to make separate mortgages for his respective Unit together with his respective ownership
interest in the Common Elements. No Unit Owner shall have the right or authority to make or create
or cause to b= made or created any mortgage or other lien on or affecting the Property or any part
thereof, eacept only to the extent of his Unit and respective ownership interest in the Common
Elements.

F. Sepaiaic Real Estate Taxes. Real estate taxes are to be separately taxed to each Unit
Owner for his Unit and s corresponding percentage of ownership in the Common Elements, as
provided in the Act. In tiie event that for any year such taxes are not separately taxed to each Unit
Owner, but are taxes on the Prepeity as a whole, then each Unit Owner shall pay his proportionate
share thereof in accordance with his respective percentage of ownership interest in the Common
Elements, and the Association may assess and collect said share from all Owners to pay said taxes.

G. Ownership Of The Commor_Elements. Each Unit Owner shall be entitled to the
percentage of ownership in the Common Eleménts allocated to the respective Unit owned by such

Unit Owner, as sct forth in the schedule attached Lereto as Exhibit C and by this reference made a
part hereof as though fully set forth herein. The afoteszid percentages of ownership interest have
been computed and determined pursuant to the Act, arnd shall remain constant unless hereafter
changed by a recorded Amendment to this Declaration-whick-is in accordance with both the
Declaration and the Act. Said ownership interests in the Common Flements shall be owned by the
Unit Owners as tenants in common in accordance with their respective percentages of ownership as
set forth in Exhibit C. The Ownership of each Unit and of the Uni* Owner’s corresponding
percentage of ownership in the Common Elements shall not be separat¢d without unanimous
approval of all Owners except as permitted in the Act and under this Declaratisn,

H. Use Of The mon Elements. Subject to the Provisions of this Dezjzration each
Unit Owner shall have the nonexclusive right to use the Common Elements, in comuisa with all
other Unit Owners, as may be required for the purpose of access and ingress and egress to and use
and occupancy and enjoyment of the respective Unit owned by such Unit Owner. Portions of the
Property herein designated as Limited Common Elements shall, however, be reserved for the use of
the particular Unit or Units designated to the exclusion of other Units. Such rights to use the
‘Common Elements shall extend to each Unit Owner, and the agents, servants, tenants, family
members and invitees of each Unit Owner. Such rights to use and possess the Common Elements
shall be subject to and governed by the provisions of the Act and of this Declaration and the Bylaws
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herein and the rules and regulations of the Association. The Association shall have the authority to
lease or grant concessions or easements with respect to parts of the Common Elements subject to the
provisions of the Condominium Instruments, including specifically but not by way of limitation, the
laundry room. All income derived by the Association from leases, concessions or other sources shall
be held and used by the Association pursuant to such rules, resolutions or regulations as the Board
may prescribe.

I Recreational Facilities. The Recreational Facilities will be available for use by the Unit
Owners and their guests subject to such rules and regulations as the Board may from time to time
establish,

J. Storage Areas. The storage areas in the Parcel are part of the Common Elements and
the Board may ginnt revocable licenses for storage purposes, under which the licensee shall have
exclusive possession of the arca within his assigned locker during the term of such license. The
exclusive use and pessession of said lockers shall be allocated among the respective Unit Owners
in such manner and subiect to such rules and regulations as the Board may prescribe. Neither the
Board nor the Associatioii 1s a hailee of any personal property stored in such lockers, and the Board
and Association shall not be respansible for any loss or casualty to such personal property whether
or not due to their negligence. Lockers shall be assigned and reassigned only by the Board, and are
not subject to any rights of transfer of Limited Common Elements under the Act.

K. Easements Due to Encroachrients. In the event that:

(i) by reason of the construction, repair:, ieconstruction, settlement or shifting of the
Building, any part of the Common Elements encroackes or shall hereafter encroach upon any part
of any Unit, or any part of any Unit encroaches or shali liereafter encroach upon any part of the
Common Elements or any other Units, or,

(ii) by reason of the construction or design of any Unit, it shzii be necessary or advantageous
to an Owner to use or occupy any portion of the Common Elemer:c for any reasonable use
appurtenant to said Unit, which will not unreasonably interfere with the uSe or enjoyment of the
Common Elements by other Owners, or,

(iii) by reason of the design or construction of utility and ventilation systems, a:371ain pipes,
ducts or conduits serving more than one Unit encroach or shall hereafter encroach upoii 4ny part of
any Unit then valid easement for the maintenance of such encroachment and for use of the Common
Elements are hereby established and shall exist for the benefit of such Units and the Common
Elements, as the case may be, so long as all or any part of the Building shall remain standing;
provided, however, that in no event shall a valid easement for any encroachment or use of the
Common Elements be created in favor of any Owner if such encroachment or use is detrimental to
or interferes with the reasonable use and enjoyment of the Property by the other Owners and if it
occurred due to the willful conduct of any Owner.
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L. Utility Easements. All public utilities serving the Property are hereby granted the right
to lay, construct, renew, operate, repair, replace and maintain conduits, cables, pipes, wires,
transformers, switching apparatus and other equipment, into and through the Common Elements for
the purpose of providing utility services to the Property, together with the reasonable right of ingress
to and egress from the Property for said purpose. The Board may hereafter grant other or additional
easements, for utility purposes for the benefit of the Property over, under, along and on any portion
of the Common Elements, and each Owner hereby grants the Board an irrevocable power of attorney
to execute, acknowledge and record or register, for and in the name of such Owmer, such instruments
as may be necessary to effectuate the foregoing. Easements may be granted by the Board to install,
lay, operate, maintain, repair and replace any pipes, wires, ducts, conduits, public utility lines or
components of the building electronic system or structural components, which may run through the
walls of a Utii.. whether or not such walls lie in whole or in part within the Unit boundaries.

M. Ezseraents Run With Land. All easements and rights described herein are easements
appurtenant, running with the land, and, so long as the Property is subject to the provisions of this
Declaration, shall remairi i full force and effect and inure to the benefit of and be binding on any
Owner, purchasers, mortgages-and other person having an interest in the Property, or any part or
portion thereof. Reference in tiie respective deeds of conveyance, or in any mortgage or trust deed
or other evidence of obligation, to t'ie eusements and rights described in any part of this Declaration,
shall be sufficient to create and rescrv: such easements and rights to the respective grantees,
mortgagees and trustees of such Unit Owneskips as fully and completely as though such easements
and rights were recited fully and set forth in theirentirety in such documents.

IV. MAINTENANCE, REPAIRS AND REPLACEMENTS OF UNITS.

A. By the Board. The Association through the %card, at its expense, shall be responsible
for the maintenance, repair and replacement of the Commoti Elerwents and those portions, if any, of
each Unit which contribute to the support of the Building, excluding, nowever, interior wall, ceiling
and floor surfaces. In addition, the Board shall maintain, repair zné replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility serviccs which may be located
within the Unit boundaries, exclusive of any portions of the foregoing whith may be located at or
beyond the wall outlets, or which may be the responsibility of an individul owner under any
applicable provisions of this Declaration. The Board shall be responsible for mainiatsg the hearing
system including portions within the Units; provided, however, Unit Owner shali <ach pay their
respective separately metered electrical charges in connections with their Unit, and the Soard may
assess for expenditures pursuant to Article V.

B. By The Owner. Except as otherwise provided in this Declaration, each Unit Owner
shall furnish and be responsible for, at his own expense:

(i)  All of the maintenance, repairs and replacements within his own Unit and of the doors
and windows (including the glass) appurtenant thereto, and all internal installations in each Unit
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such as refrigerators, ranges, and other kitchen appliances, laundry appliances, smoke detectors,
lighting fixtures and other electrical fixtures, and plumbing fixtures or installations, and any portion
of any other utility service facilities located within the Unit Boundaries; provided, however, that such
maintenance, repairs and replacements as may be required for the bringing of water, gas and
electricity to the Unit, shall be furnished by the Board as part of the Common Expenses, and
provided further that the Board may provide, by its rules and regulations, for ordinary maintenance
and minor repaits and replacements to be furnished to Units and appliances thereby .Building
personnel as a Common Expense.

(i)  All of the decorating within his own Unit from time to time, including painting, wall
papering, washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lamps and
other furnishiitgs and interior decorating,

Each Owzer shall be entitled to the exclusive use of such portions of the perimeter walls,
floors and ceiling as Ji¢within his Unit Boundaries, and such Owner shall maintain such portions
in good condition at his s0'e expense as may be required from time to time. Said maintenance and
use shall be subject to the rules-and regulations of the Board. Each Owner who hereafter shall elect
to install in any portion of his Un¥ (other than in bath and powder rooms) hard surface floor covering
(e.g. tile, slate, or ceramic) shall be first required to install a sound-absorbent under cushion of such
kind and quality as to prevent the transmission of noise to the Unit below, and shall obtain approval
of the Board prior to making such instaliat:o:i. If such prior approval is not so obtained, the Board
may, in addition to exercising all of the other remedies provided for in this Declaration for breach
of any of the provisions hereof, require such Owrer o cover all nonconforming work with carpeting,
or may require removal of such nonconforming work at the expense of the offending Owner. The
interior surfaces of all windows forming part of a perinzet<r wall of a Unit shall be cleaned or washed
at the expense of each respective Owner. The use of th¢ covering of the interior surfaces of such
windows, whether by draperies, shades or other items visible or-ihe exterior of the Building, shall
be subject to the rules and regulations of the Board.

If a Unit Owner owning two or more Units desires to remeovc or otherwise alter any
intervening partition, he must first at his sole cost and expense provids' the Board with the
satisfactory opinion of a licensed structural engineer acceptable to the Board the( the action does not
weaken, impair or endanger the Common Elements or any in it.

(iii) any claims or expenses in connection with expenditures for the limited common
elements shall be assessed only against that Unit to which such limited common elements are
assigned or appurtenant.

C. Joint Facilities. To the extent that equipment, facilities and fixtures within any Unit
or Units shall be connected to similar equipment, facilities or fixtures affecting or serving other Units
or the Common Elements, then the use thereof by the individual Owners shall be subject to the rules
and regulations of the Board. The Board shall have access to each Unit from time to time as may be
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necessary for the maintenance, repair or replacement of any Common Elements therein or accessible
therefrom, or for making emergency repairs therein to prevent damage to the Common Elements or
to other Units.

V. ADMINISTRATION AND OPERATION OF THE PROPERTY.

A, Governing Body. Pursuant to the Act, the Unit Owner’s association is responsible for
the overall administration and operation of the Property through its duly elected Board of Managers.
The Bylaws of the Association shall be the Bylaws attached to this Declaration as Exhibit D and
made a part hereof. The Board of Managers shall be elected in the manner provided in the Bylaws.
The Board of Managers has caused the Association to be incorporated as a not-for-profit corporation
as provided by the Act. Said corporation shall be the governing body, and the Board of Directors of
said corporatior: shall constitute the Board of Managers provided in the Act, and all rights, titles,
powers, privileges 2ad obligations vested or imposed on the Board of Managers under the Act,
Declaration and Bylav/s shall be held or performed by such corporation, or by the duly elected
members of the Board of Directors thereof and their successors in office. The Bylaws attached as
Exhibit D shall be the Byiaws of such corporation. The Association shall be known as the “Armitage
Cleveland Condominium Asssciavion”.

The fiscal year of the Association shall be determined by the Board of Directors of the
Association and may be changed from tirae i time as said Board deems advisable. The Association
shall not be deemed to be conducting a business of any kind. All activities undertaken by the
Association shall be for the sole benefit of Un.t Owners in accordance with the provisions of the
Declaration and Bylaws. Each Unit Owner shall autozpatically become a member of the Association
upon becoming a Unit Owner and shall remain a menibei of the Association so long as he shall be
a Unit Owner. A Unit Owner’s membership in the Associzion shall automatically terminate when
he ceases to be a Unit Owner. Upon the transfer of a Unit Gwner’s awnership interest to a new Unit
‘Owner, the new Unit Owner shall simultaneously succeed to the forrier Unit Owner's membership
in the Association. The aggregate number of votes for all members 5 the Association shall be one
hundred (100) and shall be divided among the respective Unit Owners in accordance with their
respective percentages of ownership interest in the Common Elements, as'szt forth in Exhibit C
hereto, as said Exhibit C may be amended from time to time. All funds collected by, the Board shall
be held and expended for the purposes designated in the Declaration and Bylaws aiia {cveept for such
adjustments as the Board may require to reflect delinquent, prepaid and special assessments) shall
be deemed to be held for the benefit, use and account of all the Unit Owners in the perceatages set
forth in Exhibit C, and shall be administered in accordance with the provisions of the Declaration
and Bylaws.

B. Powers of the Board. See Bylaws attached as Exhibit D and made a part hereof,

C. Common Expenses. Each Unit Owner shall pay his proportionate share of the
expenses of the administration and operation of the Common Elements and of any other expenses
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incurred in conformance with the Declaration and By-Laws (which expenses are herein sometimes
referred to as “Common Expenses”, including, but not limited to, the maintenance and repair thereto
and any and all replacements and additions thereto) Except for its responsibilities, if any, and a Unit
Owner, as provided hereto, such proportionate share of the Common Expenses for each Unit Owner
shall be in accordance with his percentage of ownership in the Common Elements, including any
Jprepayment thereof required by contract for sale of a Unit, shall be in such amounts and at such time
as determined in the manner provided in the By-Laws. No Unit Owner shall be exempt from
payment of his proportionate share of the common expenses by waiver or non use of enjoyment of
the Common Elements or by abandonment of his Unit. If any Unit Owner shall fail or refuse to
make any such payment of the Common Expenses when due, the amount thereof: together with
interest therenn at the rate of ten percent (10%) per annum, or such greater percentage as may then
be permitted-under law of the State of Illinois, after said Common Expenses become due and
payable, shall coastitute a lien on the interest of such Unit Owner in the Property as provided in the
Act, provided, hawever, that such lien shall be subordinate to the lien of a prior recorded first
mortgage on the inte:esc af such Unit Owner, owned or held by a bank, insurance company, savings
and loan association, morigage company, other lender and/or other holder except for the amount of
the proportionate share o’ common expenses which become due and payable from and after the date
on which the said mortgage -Owner or holder either takes possession of the Unit, accepts a
conveyance of any interest therein (Other than as security) or files suit to foreclose its mortgage, and
causes a receiver to be appointed. This provision shall not be amended, changed, modified or
rescinded without the prior written cons¢nt'of all mortgage lien holders or record.

D, Alterations, Additions or Impro rements. No alterations of any Common Elements,
or any additions or improvements thereto, including the central heating system, shall be made by any

Unit Owner without the prior approval of the Board. The Board may authorize and charge as
Common Expenses alterations, additions and improvemerits ¢f the Common Elements as made and
provided in the Bylaws. Any Unit Owner may make alterations-within his Unit without the prior
written approval of the Board, but such Unit Qwner shall be reznorsible for any damage to other
Units, the Common Elements, or the Property as a result of suck Unit alterations, additions or
improvements. ‘

The Board or Trustee may grant a right and privilege appurtenant for ing:ess and egress over
and through the common walls or common floor and ceiling of Units which are »3icent to each
other and owned by the same Unit Owner for the purpose of constructing a pass through Limited
Common Element between the Units.

Said Limited Common Element shall be contingent upon the following:

(8} The Owner shall pay all costs attendant to an architectural plan or engineering study
specifically describing said pass through or doorway.
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(b) . Said plan shall be delivered to and approved in writing by certified structural
engineer and/or architect selected by the Board of Directors.

(c)  Said planned pass through shall not unreasonably cause the displacement of pipes,
ducts, conduits, or wires which service other units and reasonable displacement shall
be at such Owner’s cost.

(d)  The maintenance, construction and return to original construction (upon the
separation of ownership of the Units) of said pass through or Limited Common
Element shall be solely at such Owner’s cost.

Runtiinug of benefits and burdens, said rights and privileges including the benefits and
burdens, run ‘wiiix the land and are binding upon and inure to the heirs, assigns, successors, and
personal representutives of the parties hereto; provided, however, that said rights and privileges shall
cease upon the convevarce of said Units to separate Owners.

E. Managenicnt of Property. The Board shall have the authority to engage the services
of an agent (herein sometimes reierred to as the “Managing Agent”) to maintain, repatr, replace,
administer and operate the Property, or any part thereof, to the extent deemed advisable by the
Board; provided, however, any such zgrzement or contract must provide for termination by either
party without cause or payment of a terrairation fee on ninety (90) days or less written notice and
a maximum contract term of three (3) years. The cost of such services shall be a Common Expense,
as defined in Paragraph C above.

F. Reserve for Contingencies. All budgsis'shall provide for reasonable reserves for
capital expenditure and deferred maintenance for repair or replacement of the Common Elements.
To determine the amount of reserves appropriate for the-Assosiation, the Board shail take into
consideration the following: (i) the repair and replacement cost, and tlie estimated useful life, of the
Property which the Association is obligated to maintain, including bt not limited to structural and
mechanical components, surfaces of the buildings and Common Elemens, and energy systems and
equipment; (ii) the current and anticipated return on investment of Asso¢iation funds; (iii) any
independent professional reserve study which the Association may obtain; (iv) 2aé financial impact
on Owners, and the market value of the Units, of any assessment increase needed 15 fand reserves;
and (v} the availability of the Association to obtain financing or refinancing,

G. Sharing of Expenses. It shall be the duty of each Unit Owner to pay its proportionate
share of the Common Expenses. The proportionate share shall be in the same ratio as his percentage
of ownership in the Common Elements set forth in the Declaration. Common Expenses for
insurance premiums may be addressed on a basis reflecting increased charges for coverage on certain
Units. The Board of Managers shall prepare and distribute to all Unit Owners a detailed proposed
annual budget, setting forth with particularity all anticipated Common Expenses by category as well
as all anticipated assessment and other income. The budget shall also set forth each Unit Owner’s
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proposed Common Expense assessment. Any nonrecurting Common Expense, any Common
Expense not set forth in the budget, adopted, and any increases in assessment over the amount
adopted shall be separately assessed against all Unit Ownets. Any charge in connection with
expenditures for the limited common elements shall be assessed only against the Unit to which such
limited common elements are assigned or appurtenant.

H. Board’s Determination Binding. In the event of any dispute or disagreement between
any Unit Owners relating to the Property, or any questions or interpretations or application of
provisions of the Declaration or Bylaws, the determination thereof by the Board shall be final and
binding on each and all such Unit Owners. In any case of conflict between this Declaration and the
Bylaws or th2 Rules and Regulations of the Association, the Declaration shall govern.

VL. LIABIIATY OF BOARD AND OWNERS

A. Non-Ligkility, Neither the director, Board, officers of the Association, nor the
Trustee or the beneficiary saall be personally liable to the Unit Owners for any error of judgment or
for any other acts or omissions of any nature whatsoever as such directors. Board, officers, or
beneficiary except for any acts f omissions found by a court to constitute gross negligence or fraud.
The Unit Owners shall indemnify and hold harmless such each of the directors, Board, officers,
Trustee, Beneficiary and their respective heirs, executors, administrators, successors and assigns in
accordance with the By-Laws. )

B. Disclaimer of Bailee Liability. Notwithstanding anything to the contrary contained
in this Declaration, neither the board, the Association, any Unit Owner, the Trustee, nor the
Beneficiary shall be considered a bailee of any persora! property stored in the Common Elements
whether or not exclusive possession of any particular areas shall be given to any Owner for storage
purposes, and shall not be responsible for the security of each-parsonal property or for any loss
‘thereto, whether or not due to negligence.

C. Nature of Obligations. Nothing herein contained shall ¢ zonstrued to impose a
contractual liability upon the Association for maintenance, repair and'ieplacement, but the
Association’s liability shall be limited to as herein provided. The respectivi ovligations of the
Association and Unit Owners set forth in the Declaration shall not be limited, “ischarged or
postponed because any such maintenance, repair or replacement is required, in 2adition, and
notwithstanding anything herein above to the contrary, if Owner shall have a claim agairis¢ #he Board
or Association for any work or repair of the Common Elements, which may have been asumed by
or which is ordinarily the responsibility of the Board or Association, but which the Owner himself
has performed or paid for, unless the same have been agreed to in advance by the Board.

D. Negligence of Owner. If, due to the negligent act or omission of an Occupant or Unit
Owner (or of a member of the family or household pet, or a guest or visitor or each Occupant or
Owner), damage shall be caused to the Common Elements or to a Unit or Units owned by others, or
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maintenance, repairs or replacements shall be required which would otherwise be at the Common
Expense, hen such Owner shall pay for such damage and such maintenance, repairs and replacements
as may determined by the Board to the extent not covered by the Association’s insurance.

VI.  INSURANCE.

A. General. The Board shall acquire, and pay for out of the Common Expenses
(maintenance) fund herein provided all insurance that the Board is required to obtain under the
provisions of the Act, as amended from time to time, and as the Board is required to obtain under
the provisiopz of this Declaration. The Board shall also have authority to obtain any other insurance
as it deems advisable in the operation, and for the protection of the Property and the Units. Any
losses under ‘siich) policies of insurance shall be payable and all insurance proceeds recovered
thereunder shall bé applied and disbursed in accordance with the provisions of this Declaration and
the Act. The Board soail notify all named insureds in the event of the cancellation of any insurance
obtained pursuant to the A’t.

B. Types of Insuraiie: The Board shall obtain in the name of the Association insurance
for the Property against loss‘or damge by fire, sprinkler leakage, debris removal, cost of demolition,
windstorm, water damage, vandalism, malicious mischief and such other hazards as are covered
under standard extended coverage provisiors {or the full insurable replacement cost of restoring the
Common Elements and Units, or any part thereof to substantially the same condition in which they
existed prior to damage or destruction. Such insurance coverage shall be written in the name of, and
the proceeds thereof shall be payable to the Association, as Trustee for each of the Unit Owners in
direct ratio to said Unit Owner’s respective percentagé of ownership in the Common Elements as
set forth in the Declaration, and for the holders of mortgages cn his Unit, if any, with respect to Units
then owned by the Trustee. The policy of insurance shall diso csntain a standard mortgage clause
{(without contribution) customarily used in the Chicago area. The nolicy shall also contain if possible
a waiver of subordination rights by the insurer against individual Unit Cvmers, such mortgagees, and
all other parties required to be insured under the Act, and shall cover ciaitas of one or more insured
parties against other insured parties. The Board shall use reasonable effort to attempt to obtain a
policy which also covers alterations, additions and improvements to Units, oui shall not be in
violation of its duty hereunder if after making such effort it is unable to obtaiit same. Provided,
however, if a Unit Owner has not notified the Board in writing of the value of 1’5 additions,
alterations or improvements, and the Board underestimates the value of the total zife rations,
additions and improvements being insured, and as a result there is a deficiency in an insurance loss
recovery, the said non-reporting Unit Owner(s) shall be responsible for any deficiency in an
insurance loss recovery to maximum extent and out of insurance proceeds otherwise payable to such
Unit Owners, Provided, further, in the event the insured value of alterations, additions and
improvements of a particular Unit exceeds that Unit’s percentage share set forth in Exhibit C of the
total insured value of alterations, additions and improvements to all Units, the Board may require
said Unit Owner to reimburse it for any additional premiums attributable to said Unit. Upon request
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by the Board, Unit Owners shall furnish the Board with reports of such alterations, additions and/or
improvements, but in the absence of such reports, the Board may estimate and include the amount
of alterations, additions and improvements in the extended coverage insurance. The full insurable
replacement cost of the Property, including the Units and Common Elements, shall be determined
from time to time (but not less frequently than once in any twelve month period). For this purpose
the Board shall have authority to obtain an appraisal from a reputable appraisal company selected
by the Board. The cost of such appraisal shall be a Common Expense. The Board shall notify the.
service of any mortgage (on a Unit) owned by the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation of any damage to such Unit in excess of one thousand dollars
($1,000) and of any damage to the Common Elements in excess of ten thousand dollars ($10,000).

C. Public Liability Insurance. The Board shall have the authority and duty to obtain
comprehensive public liability insurance against claims and liabilities arising in connection with the
ownership, existece. use or management of the Property, in such amounts as it deems desirable;
provided, with respeci *o liability for personal injury or property damage arising out of a single
incident, such insurance shall have a limit of liability of not less than one million dollars
($1,000,000), the Unit Uwners, individually and severally, the Board, the Association, the
management agent, and their respective employees, agents and all persons acting as agents, and the
mortgagee of record; provided, the Unit Owners may be included as additional insureds with respect
only to that portion of the premises not reserved for their exclusive use. The insurance shall cover
claims of one or more insured parties agaiisi other insured parties. The insurance shall contain a
waiver of any rights to subrogation by the insuring company against any of the above named insured
persons. The Board shall retain any such public'liability policy for twenty-three (23) years after the
expiration date of the policy.

D. Workmen's Compensation. If required to comply with applicable laws, the Board
shall also acquire workmen’s compensation insurance aidi suck-other forms of insurance as the
Board shall elect to effect.

E. Officer-Director Errors Insurance. The Board shall havé tliz-anthority to obtain errors
and omissions insurance and any other insurance in such amounts as it ceeinis desirable from such
sources and in such forms as it deems desirable, insuring the Property and each member of the Board
and each officer of the Association from liability arising from the fact said persoa is‘or-was a director
or officer of the Association. The premiums for such insurance shall be a commei cxpense.

F. Fidelity Bond. The Board shall have the authority to obtain in the name of the
Association a fidelity bond indemnifying the Association, the Board and the Unit Owners for loss
of funds resulting from fraudulent or dishonest acts of any employee of the Association or the
managing agent, or of any other person handling the funds of the Association, the Board or the Unit
Owners in the maximum amount of coverage available to protect funds in the custody or control of
the Association plus the Association reserve funds. The premium for such fidelity bond shall be a
Common Expense. Such bond shall contain waivers of any defense based on the exclusion of persons
who serve without compensation from any definition of “employee” or similar expressions. Such
bond shall provide that it may not be canceled for non-payment of premium or otherwise

¢ \MyFiles\A-Sherri - Temp\KAP\Armitage Cleveland Condo\Armitage Declaration - clean

14

July 30, 1999 (4:41PM)




UNOFFICIAL COPX 7237 v 1

substantially modified without thirty (30) days prior written notice to any mortgagee of any Unit
Owner.

G. Insurance by QOwners. Each Unit Owner shall be responsible for obtaining his own
insurance on the contents of his own Unit, his decorating, furnishings and personal property therein,
his personal property stored elsewhere on the Property, and notwithstanding any coverage the Board
may or may not obtain for his benefit as to the additions, alterations, and improvements to the Unit.
In addition, in the event a Unit Owner desires to insure against his personal liability, loss or damage
by fire or other hazards above and beyond the extent that his liability, loss or damage is covered by
the liability insurance and insurance against loss or damage by fire and such other hazards obtained
by the Board for all of the Unit Owners as part of the common expenses, as above provided, said
Unit Owner may, at his option and expense, obtain additional insurance.

H. “ubrogation and Waiver. Each Unit Owner agrees to a waiver or subrogation
provision in any-9¥ the foregoing policies obtained and maintained by the Board and, further agrees
to execute evidence <niereof at he request of the Board or the insurer. Each Unit Owner hereby
waives and releases any and all claims which he may have against any other Unit Owner, the
Association, its officers, 1nembers of the Board, the Trustee, the Beneficiary, the managers and
managing agent of the Building; if any, and their respective employees and agents, for damage to the
Common Elements, the units, o1 % any personal property located int he Unit or Common Elements,
cause by fire or other casualty, to fiie xtent that such damage is covered by fire or other casualty
insurance carried to cover loss or wiiish is the responsibility of the Unit Owners to carry hereunder.

VIII.  TRANSFER OF A UNIT .

A. Unrestricted Transfers. Subject to the following paragraphs, a Unit Owner may,
without restriction under this Declaration, sell, give, devise, lease or otherwise transfer his Unit, or
any interest therein, to his spouse, or to his child, parent, bruther or sister, or to any one or more of
them, or to any trustee of a trust, the sole beneficiary of which is the Unit Owner of his spouse, child,
parent, brother or sister, or any one or more of them. Notice of/any: such unrestricted transfer shall
be given to the Board within five (5) days following consummatio of such transfer.

B. Limit on Term of Lease. No Unit, or interest therein, shal’ be leased by a Unit Owner
for a term greater than two (2) years. A copy of every such lease, as and when executed, shall be
furnished by the Board.

C. Notice to Association of Certain Transfers. Whenever a Unit Owrier shall propose
to sell, give, devise, lease or otherwise transfer his Unit, or any interest therein, fc'2ay person or
entity other than a person or Association not less than thirty (30) days prior written nstwe of the
proposed transfer, which notice shall briefly describe the type of transfer proposed by the Unit Owner
and shall state the name and address and financial and character referenced or credit report of the
proposed transferee, and if a lease, the terms of the lease.

The provisions of the Act, this Declaration, Bylaws, and other condominium instruments, and
rules and regulations that relate to the use of the individual Unit or the Common Elements shall be
applicable to any person leasing a Unit and shall be deemed to be incorporated in any lease executed
or renewed. The Owner leasing the Unit shall deliver a copy of the signed lease to the Board or if
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the lease is oral, a memorandum of the lease, not later than the date of occupancy or ten (10) days
after the lease is signed, whichever occurs first. In addition to any other remedies, by filing an action
jointly against the tenant and the Owner, the Association may seek to enjoin a tenant from occupying
a Unit or seek to evict a tenant under the provisions of Article IX of the Code of Civil Procedure for
failure of the Owner to comply with the leasing requirements prescribed by this Section or by the
Declaration, By-Laws, and rules and regulations. The Board may proceed directly against a tenant,
at law or in equity, or under the provisions of Article I of the Code of Civil Procedure, for any other

breach by tenant of any covenants, rules, regulations or bylaws.

Any privileges established by the Board for use of the Common Areas shall be accorded to
either the Unit Owner or the lessee as provided by the Unit Owner and the Lease. The Board shall
not be obligate to extend such privileges to both the Unit Owner-Lessor and the lessee.

D. Associations First Option to Lease. Ifa Unit Owner proposes to lease his Unit, or émy

interest theret, t6,any person or entity other than a person or entity described in paragraph A, then
for a period of ity (30) days following the date notice of said proposed transfer is given to the
Association, the Assseiation shall have the first right, at its option to lease such unit from said Unit
Owner upon the terms. described in said notice.

E. Association’s right to Purchase at a Judicial Sale, The Board shall have the power and
authority to bid and purchase, for-and on behalf of the Association. Any Unit, or interest therein, at

a sale pursuant to mortgage foreclesure, a foreclosure of the lien for Common Expenses under the
Act, or an order or direction of a coust, o1 at any other involuntary sale, upon the consent or approval
of Unit Owners owning not less than-szvanty-five percent (75%) of the total ownership of the
Common Elements. Such consent shali-s«¢ forth a minimum price which the Board or its duly
authorized agent my bid and pay for said Utit.

F. Association’s Right to Enforcemeitt Specified in Lease, Any lease of a Unit shall
contain the following provisions. This lease shall be subicct to the terms of the Declaration and By-

Laws for the condominium recorded in the office of the Rzcaider of Deeds of Cook County, Illinois.
As assumed from time to time, and any failure of the teisce, any sublessee or their respective
successors and assigns to comply with the terms of said Declaration, By-Laws or any other rule or
regulations promulgated by the Board of Directors of the Condomirimm Association to seek relief,
in law or equity, against the Unit Owner and/or lessee, any sublesse= or their respective successors
and assigns as the Board of Directors deems necessary to enforce the terias of this Declaration and
By-Laws. Lessor hereby appoints lessee as lessor’s agent for the purpose Of accepting service of
process in connection with any suit brought by the Board of Directors predicated-upon the failure of
lessee to observe, perform and comply with the terms of said Declaration, By-Lows or any rules and
regulations adopted by the Board of Directors thereunder.

G. Financing of Purchase by Association. The Board shall have authority to mke such

mortgage arrangements and special assessments proportionately among the respective Unit Owners,
and other such financing arrangements as the Board may deem desirable, in order to close
consummate the purchase or lease of a Unit, or interest therein, by the Association. However, no
such financing arrangement maybe secured by an encumbrance on any interest in the property other
than the Unit, or interest therein, to be purchased or leased, and the percentage interest is the
Common Elements appurtenant thereto.

H. Miscellaneous
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(i) A transfer of 2 lease of a Unit or interest therein, by the Board of Directors or the holder
of a mortgage on a Unit who acquires possession of the mortgage Unit pursuant to the remedies
provided in such document, or pursuant to foreclosure of such mortgage or pursuant to a deed (of
assignment) in lieu of foreclosure of such mortgage, shall be subject to the provisions of this Article.

(i} The Association shall hold title to or lease any Unit pursuant to the terms hereof, in the
name of the Association or a nominee delegated by the Board for the sole benefit of all Unit Owners.
The Board shall have the authority at any time to sell, lease or sublease any such Unit on behalf of
the Association upon such terms as the Board shall deem desirable, but in no event shall a Unit be
sold for less than the amount paid by the Association to purchase said Unit unless Unit Owners
owning not less than seventy five percent (75%) of the total ownership of the Common Elements
first authorize the sale for such lesser amount. All of the net proceeds or deficit from such a sale,
lease or sublease shall be applied among all the Unit Owners in such manner as the Board shall
determine:

(3) All riorices referred to or required under this Article VIII shall be given in the manner
provided in this Dec!aration for the giving of notices.

(4) The Board may aopt rules and regulations, from time to time, not inconsistent with the
provisions of this Article II for the purpose of implementing and effectuating such provisions,

(3)  Ifany transfer or lese of a Unit is made or attempted without complying with the
provisions of this Article VIII, such izansfer or lease shall be subject to each and all of the rights and
options of, and remedies and actions ava‘iable to, the Association hereunder and otherwise.

IX.  USE OF COMMON ELEMENTS AND‘CCCUPANCY RESTRICTIONS.

A. Residential and Limited Commercial sz of Units. Each Unit or two (2) or more
adjoining Units used together shall be used solely for hovstiiz and related residential purposes and

for the following additional purposes:

(A) A Unit Owner may maintain his personal professignal library, keep his personal
business or professional records or accounts; or (c) haile his personal business or
professional telephone calls or correspondence from is 1Jait,

(B) A Unit Owner may use his Unit for office purposes and

(C) A Unit Owner may use his Unit for business or commercial purposes provided that
no manufacturing business or retail business of any type may be conducied in a Unit.

B. Use of Common Elements. The Common Elements shall be used only by the Unit
Owmers and their agents, servants, tenants, family members, invitees and licensees for access, ingress
to and egress from the respective Units and for such other purposes incidental to use of the Units;
provided, however, the laundry room, lobbies, storage area and other areas designed for a specific
use shall be used for the purposes approved by the Board. The use, maintenance and operation of the
Common Elements shall not be obstructed, damaged or unreasonably interfered with by any Unit
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Owner, and shall be subject to any lease, concession or easement, presently in existence or entered
into by the Board at some future time, affecting any part or all of said Common Elements.

X. SALE OF THE PROPERTY

The Unit Owners by affirmative vote of at least seventy-five percent (75%) of the total.
ownership of the Common Elements, at a meeting duly called for such purpose, may elect to sell the
Property as a whole. Within ten (10) days after the date of the meeting at which such sale was
approved, the Board shall give written notice of such action to the holder of any duly recorded
mortgage or trust deed against any Unit Ownership entitled to notice under this Declaration. Such
action shall be binding upon all Unit Owners, and it shall thereupon become the duty of every Unit
Owner to execute and deliver such instruments and to perform all acts as in manner and form may
be necessarvio effect such sale; provided, however, that any Unit Owner who did not vote in favor
of such acuow and who has filed written objection thereto with the Board within twenty (20) days
after the date'of ive meeting at which such sale was approved shall be entitled to receive from the
proceeds of sucii sa'e an amount equivalent to the value of his interest, as determined by a fair
appraisal, less the-arigunt of any unpaid assessments or charges due and owing from such Unit
Owner. In the absence o1 szreement on an appraiser, such Unit Owner and the Board may each select
an appraiser, and the two so £lected shall select a third, and the fair market value, as determined by
a majority of the three so selected, shall control. If either party shall fail to select an appraiser, then
the one designated by the other rarty shall make the appraisal.

XI. DAMAGE OR DESTRUCTICN AND RESTORATION OF BUILDING.

A Suffictent Insurance. In the #vent the improvements forming a part of the Property,
or any portion thereof, including any Unit, shall suffer damage or destruction from any cause and the
proceeds of any policy or policies insuring against such loss or damage, and payable by reason
thereof, shall be sufficient to pay the cost of repair ‘or testoration or reconstruction, then such repair,
restoration or reconstruction shall be undertaken and the insurance proceeds shall be applied by the
Board or the payee of such insurance proceeds in payment iherefor; provided, however, that in the
event within thirty (30) days after said damage or destruction; the Unit Owners elect either to sell
the Property as herein provided in Article 1X hereof or to withdraw the Property from the provisions
of this Declaration, and from the provisions of the Act as tierein provided, then such repair,
restoration or reconstruction shall not be undertaken. In the evei. such repair, restoration or
reconstruction is not undertaken, the net proceeds of insurance policies skall be divided by the Board
or the payee of such insurance proceeds (including the Insurance Tiustce) among all Owners
according to each Owner’s percentage of ownership in the Common Elemeisis, after first paying out
of the share of each Owner the amount of any unpaid liens on his Unit in the order of the priority of
such liens.

B. Insufficient Insurance. In the event the Property, any part thereof, any Unit or portion
thereof, or any Common Elements shall suffer damage or destruction from any cause and the
proceeds of any policy insuring against such loss or damage, and payable by reason thereof, shall be
insufficient to pay the cost or repair, restoration or reconstruction, or the Property is not insured
against the peril causing the loss or damage, and the Unit Owners and all other parties in interest do
not, by the affirmative vote of three-fourths (3/4) of the Unit Owners voting at a meeting called for
that purpose, voluntarily make provision for reconstruction, repair or restoration within one hundred
eighty (180) days after said damage or destruction, then the provisions of the Act in such event shall
apply. If however, fewer than one-half (1/2) of the Units were rendered uninhabitable, and, the
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insurance proceeds are insufficient, then the Unit Owners at a meeting held within ninety (90) days
of the occurrence or thirty (30) days following final adjustment of insurance claims, whichever
occurs first, may provide for reconstruction upon the affirmative vote of not less than seventy-five
percent (75%) of the Owners voting at a meeting called for that purpose. At such meeting the Board
must present an estimate of the cost of repair and the estimated amount of necessary assessment
against each owner.

C. Disposition or Removal of Portigns of the Property. In the event the Property or any
part thereof, any Unit or portion thereof, or any Common Elements shall suffer damage or
destruction from any cause and the proceeds of any policy insuring against such loss or damage, and
payable by reason thereof, shall be insufficient to pay the cost of repair, restoration or reconstruction,
or the Property 1s not insured against the peril causing the loss or damage, or in the event the
Property or-any Unit or portion thereof or any Common Elements shall be the subject of a
condemnaitos: award, then the Unit Owners by the affirmative vote of three-fourths (3/4) of the Unit
Owners voting =t a meeting called for that purpose may authorize the withdrawal of any such Units
or Unit or portioii tiereof or Common Elements, or Limited Common Elements as the case may be,
from the provisions ¢Tthe Act and authorize the Board to take all action necessary or desirable to
effect such withdrawal. Holders of the first mortgage liens affecting the Property shall be notified
by the Board of any such ccndemnation proceeding. Upon the withdrawal of any Unit or portion
thereof, the percentage ot inter<st in the Common Elements appurtenant to such Unit or portion shall
be reallocated among the remaizong Units on the basis of the percentage of interest of each remaining
Unit. If only a portion of a Unit 1s withdrawn, the percentage of interest appurtenant to that Unit shall
be reduced accordingly, upon the basis f diminution in market value of that Unit, as determined by |
the Board. The payment of just compensaiion, or the allocation of any insurance, or other proceeds
to any withdrawing or remaining Unit Gwz:er shall be on an equitable basis, which need not be a
Unit’s percentage interest. Any insurance or.uther proceeds available in connection with the
withdrawal of any portion of the Common Elements, shall be allocated on the basis of each Unit
Owner’s percentage interest therein. There shall, afte: the Board has effected any such withdrawal,
be no assessment with respect to the Unit, portion thersof, or Common Elements withdrawn. If the
portion of the Property withdrawn is Limited Common FEieinents, the proceeds shall be distributed
in accordance with the interests of those entitled to their us:.

XII. REMEDIES.

In the event of any default by any Unit Owner under the provisicas of the Act, Declaration,
Bylaws or rules and regulations of the Board or Association, the Association, or its successors or
assigns, or the Board, or its agents, shall have each and all of the rights and remedies which may be
provided for in the Act, Declaration, Bylaws, Forcible Entry and Detainer Act, or.said rules and
regulations, or which may be available at law or in equity, and may prosecute ary action or other
proceeding against such defaulting Unit Owner and/or others (i) for enforcement or forzclosure or
any lien and the appointment of a receiver for the Unit and ownership interest of such Uit Owner,
without notice and without regard to the value of such Unit or the ownership interest or the solvency
of interest of such Unit Owner, or (ii} for damages or injunction or specific performance, or for
judgment for payment of money and collection thereof, or for the right to take possession of the Unit,
rent the Unit and apply the rents received to payment of unpaid assessments and interest accrued
thereon, or sell the Unit, as hereinafter in this paragraph provided, or (iii) for any combination of
remedies, or for any other relief.
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The proceeds of any judicial sale resulting from any of the foregoing proceedings shall first
be paid to discharge court costs, court reporter charges, reasonable attorneys’ fees and all other
expenses of the proceeding and sale, and all such items shall be taxed against the defaulting Unit
Owner in a final judgment subject to the rights of mortgage lien holders as set forth below. Any
balance of proceeds, after satisfaction of such charges and any unpaid assessments hereunder or any
liens, shail be paid to the Unit Owner. Upon the confirmation of such sale, the purchaser shall
thereupon be entitled to a deed to the Unit and to the related ownership interest in the Common
Elements and to immediate possession of the Unit sold, and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such sale,
and the judgment shall so provide, that the purchaser shall take the interest in the property sold
subject to this Declaration. All expenses of the Association in connection with any such actions or
proceedings, including court costs and attorneys’ fees and other fees and expenses and all damages,
liquidated or otherwise, together with interest thereon at the rate of eight percent (8%), or such
greater perceniage as may then be permitted under the laws of the State of Illinois, per annum until
paid, shall be chaized to and assessed against such defaulting Unit Owner, and shall be added to and
deemed part of lus1espective share of the Common Expenses, and the Association shall have a lien
for all of the same, as“¥z21] as for nonpayment of his respective share of the Common Expenses, upon
the Unit and the ownezship interest in the Common Elements of such defaulting Unit Owner and
upon all of his additions and.improvements thereto, and upon all of his personal property in his Unit
and located elsewhere on the Pioperty; provided, however, that such lien shall be subordinate to the
lien of a previously recorded firstinortgage or trust deed on the Unit securing a loan made by a bank,
savings and loan association, insuratice company, or licensed mortgage company. In the event of any
such default by any Unit Owner, the-Association and the Board, if so authorized by the Board shall
have the authority to correct such default zid to do whatever may be necessary for such purpose, and
all expenses in connection therewith shaii o+ charged to and assessed against such defaulting Unit
Owner, and shall be added to and deemed part of liis respective share of the common expenses, and.
the Association shall have a lien for all of the seme upon the defaulting Unit Owner’s Unit and his
ownership interest in the Common Elements and upor. 21l of his additions and improvements thereto,
and upon all of his personal property in his Unit and Iscated elsewhere on the Property; provided,
however, that such lien shall be subordinate to the lies; if any, of a previously recorded first
mortgage or trust deed on the Unit securing a loan made b a bank, savings and loan association,
insurance company or licensed mortgage company. Any and eil such rights and remedies may be
.exercised at any time and from time to time, cumulatively or otherwise, by the Association or the
Board. The provisions of this paragraph applicable to the priority ct Liens held by first mortgagees
shall not be amended or modified without the express and prior written: ¢ensent of all holders of first

mortgage liens on Units on the Property.

If any Unit Owner (either by his own conduct or by the conduct of any ¢the: Occupant of his
Unit) shall violate any of the covenants, restrictions or provisions of this Declaraticn, or the Bylaws
or the rules and regulations duly adopted by the Board, and such violation shall contixze ‘or ten (10)
days after notice to the Unit Owner in writing from the Board, or shall recur more ttan once
thereafter, then the Board shall have the power to issue to the defaulting Owner a notice in writing
to terminate the rights of the defaulting Unit Owner and to continue to occupy, use or control of his
Unit, and thereupon an action may be filed by the Board against said defaulting Unit Owner for any
appropriate relief, including money damages; (i) a judgment or decree of mandatory injunction
against a defaulting Owner or Occupant, requiring the defaulting Unit Owner Occupant to comply
with the provisions of this Declaration and the Bylaws (ii) an action for possession in the manner
provided by “an act in regard forcible entry and detainer” and/or for a decree declaring the
termination said defaulting Unit Owner’s right to convey, use or control the Unit own by him on
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account of said violation, and ordering that all the right, title and interest of said defaulting Unit
Owner in the Property shall be sold (subject to the lien of any existing mortgage) at a judicial sale
upon such notice and terms as the court shall determine, except that the court shall enjoin and
restrain the said defaulting Unit Owner from re-acquiring his interest at a judicial sale. The proceeds
of any such judicial sale shall first be paid discharge court costs, court reported charges, reasonable
attorneys’ fees and all other expenses of the proceeding and sale, and all such items shall be taxed
against said defaulting Unit Owner in said decree. Any balance proceeds, after satisfaction of such
charges and any unpaid assessment hereunder or any liens, shall be paid to said defaulting Unit
Owner. Upon the confirmation of such sale, the purchaser of the Unit sold shall thereupon be entitled
to a deed to the Unit and the Unit Owner’s corresponding percentage of ownership in the Common
Elements, and to immediate possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such sale,
and the decree shall so provide, that the purchaser shall take interest in the Unit sold subject to this
Declaration,

XIII. GENERAL FROVISIONS

A. Amendipest. The provisions of this Declaration may be changed, modified or
rescinded by an instrumen i; writing setting forth such change, modification or rescission, signed
by Unit Owners owning not/iess_than seventy-five percent (75%) of the total ownership of the
Common Elements an acknowiedged; provided, however, that all lien holders of record have been
notified by certified mail of such chinge, modification or rescission, and an affidavit by the Secretary
of the Association certifying to such inailing is made a part of such instrument. However, if the Act,
the Declaration or the Bylaws requires tiie consent or agreement of all Unit Owners or of all lien
holders for any action specified in the Actor in this Declaration, then an instrument changing,
modifying or rescinding any provision of this Declaration with respect to such action shall be signed
by all the Unit Owners or all lien holders or both 2s required by the Act or this Declaration. The
change, modification, or rescission, whether accomplistied under either of the provisions above, shall
be effective upon recording such instrument in the office of the Recorder of Deeds; provided,
however, that no provisions in this Declaration may be clianged, modified or rescinded so as to
conflict with the provisions of the Act,

B. Rights of Holders of First Mortgages. Notwiinsianding any provision of this

Declaration or Bylaws to the contrary, written approval of the holcer of a first mortgage of a Unit
must be obtained with respect to a) change in the percentage interesis-of the Unit Owners; b)
partition subdivision of the Unit mortgaged or of the Common Elements; ¢) abandonment of the
condominium status of the Property, except for abandonment provided by 4l Act in case of
substantial loss to or condemnation of the Units and Common Elements; d) an ame.adment, change,
modification or rescisston which abrogates rights specifically granted herein to such finiders of first
mortgages; and €) any transfer of Limited Common Elements serving said Unit permit:ed under this
Declaration and, the Act. The Association shall also be required to give the holders of first imortgages
prompt notice of any default in the Unit mortgagor’s obligations under the Declaration or any other
condominium instruments within thirty (30) days of the date of default. Holders of first mortgages
shall also have the right upon request to examine the books and records of the Association, to require
the submission of annual reports and other financial data, and to attend meetings of the Association,
in the same manner as Unit Owners.

C. Notices. Notices provided for in the Act, Declaration or Bylaws shall be in writing,
and shall be addressed to the Association or Board, or any Unit Owner, as the case may be at 500
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West Armitage, Chicago, Illinois or at such other address as hereinafter provided. The Association
or Board may designate a different address or addresses for notices to them, respectively, by giving
written notice of such change of address to all Unit Owners at such time. Any Unit Owner may also
designate a different address or addresses for notices to him by giving written notice of his change
of address to the Association. Notices addressed as above shall be deemed delivered when mailed
by United States registered or certified mail, or when delivered in person with written
acknowledgment of the receipt thereof.

Upon written request to the Board, the holder of any recorded mortgage or trust deed encumbering
any Unit shall be given a copy of all notices permitted or required by this Declaration to be given to
the Owner or Owners whose Unit is subject to such mortgage or trust deed.

D. Severability. If any provision of the Declaration or Bylaws or any section, sentence,
clause, phrase or word, or the application thereof in any circumstances, is held invalid, the validity
of the remainder of the Declaration and Bylaws and of the application of any such provision, section,
sentence, clause, nnyase or word in any other circumstances shall not be affected thereby and the
remainder of the Deciaration or Bylaws shall be construed as if such invalid part was never included
therein.

E. Perpetuities ana Destraints on Alienation. If any of the options, privileges, covenants
or rights created by this Declarziuon shall be unlawful, void or voidable for violation of the rule
against perpetuities, then such provision shall continue only until twenty-one (21) years after the
death of the survivor of the now livisg descendants of President of the United States, William
Clinton and the Governor of Illinois, Gesrge Ryan.

F. Rights and Obligations. Each: puichaser under any contract for deed of conveyance,
accepts the same subject to all restrictions, conditions. covenants, reservations, liens and charges,
and the jurisdiction, rights and powers created orreserved by this Declaration, and all rights,
benefits, and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemes and taken to be covenants running with
the land, and shall bind any person having at any time any ‘zierest or estate in said land and shall
inure to the benefit of such grantee in like manner as though the provisions of this Declaration were
recited and stipulated at length in each and every deed of conveyarce.

G. Land Trustee as Unit Owner. In the event title to any Uzt Ownership is conveyed
to a land title holding trust, under the terms of which all powers of manzgzment, operation and
control of the Unit Ownership remain vested in the trust beneficiary or-verzficiaries, then the
beneficiaries thereunder shall be considered Unit Owners for all purposes. ard-they shall be
responsible for payment of all obligations, liens, or indebtedness and for the perfairnance of all
agreements, covenants and undertakings chargeable or created under this Declaraticn against such
Unit Ownership. No claim shall be made against any such title-holding trustee persorally for
payment of any lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds for trust property to apply in whole or in part against such lien or obligation. The amount of
any such lien or obligation shall continue to be a charge or lien upon the Unit and the beneficiaries
of such trust, notwithstanding any transfers of the beneficiary. All interest of any such trust or any

transfer of title to such Unit.

c:\MyFiles\A-Sherri - Temp\KAP\Armitage Cleveland Condo\Armitage Declaration - clean

22

July 30, 1999 (4:41PM)




UNOFFICIAL COPRZT rm s

H. No Waivers. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches which may occur.

I. Partial Invalidity. The invalidity of any covenant, restriction, condition, limitation or
any other provision of this Declaration, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration.

L Special Majorities. That when thirty percent 30% or fewer of the Units, but in
number, possess over fifty percent 50% in the aggregate of the votes in the association, any
percentage vote of members specified herein or in the Condominium Instrument shall require the
specified percentage by number of Units rather than be percentage of interest in the Common
Elements alleated to Units that would otherwise be applicable. Then granting of an easment for the
laying of cabic television cable shall require an affirmative vote of fifty-one (51%) percent of the
votes of Unitwirers at any meeting.

IN WITNE:S WHEREOF, pursuant to the approval of the Unit Owners, the Board has
duly executed this Aincnelzd and Restated Declaration on the day and year first above written,

BO F DIRECTORS OF THE ARMITAGE
CLEVELAND COND ASSOCIATION

Qi (.

e I S ]
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, Josejin L '?l («D[ » , a Notary Public in and for thg County and State

aforesaid, DO HEREBY CERTIFY THATW 1| lﬂlm (orln| T4 ,
) ; LiAr

personally known to me to be the same persons whbse names are subscribed to the foregoing
Amended and Restated Amendment to the Declaration of Condominium Ownership of the Armitage
Cleveland Condominium Association as the Board of Directors of the Armitage Cleveland
Condominium Association, appeared before me this day in person and acknowledged that they
signed and delivered the said Amendment as their free and voluntary act and as the free and
voluntary act.of the Armitage Cleveland Condominium Association for the uses and purposes set
forth therein.

Given undze- my hand and notarial seal this lél*’fd'ay of QCZ}DbM_A5 1999.

IIIIIIIIIINDI DRI, ot A3
¢ “OFFICIALSEAL” ¥
. Joseph L. Picuta
¢ Notary Public, State of Tineis
% My Commission Expires D1/02C0 3,
DILLELlOIPEOIIIEIELIILELLELE (E 0 Pe
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EXHIBIT “A”

Legal Description

Commonly known as: 500-510 West Armitage, Chicago, Illinois 60614

Together with their undivided interest in the common elements in Armitage Cleveland
Condominpim, as delineated and defined in Declaration Recorded as Document 85204615 Manson’s
subdivision of“the South of Lot 10 and all of Lots 11 and 12 in Block | of

% \ %Q W'S ( Resubdivision of Block 13 in Canal | /51004 Subdivision of Part of Section |
33, Township 40 Morh. Range 14 East of the Third Principal Meridian. Tn Cook County, Illinois.
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EXHIBIT “B”

BYLAWS
OF
ARMITAGE CLEVELAND CONDOMINIUM

ARTICLEI
Members
(Unit Owners)

Sectizn 1. ELIGIBILITY. The Members of Armitage Cleveland Condominium Association,
an Illinois not-for-profit corporation, shall consist of the respective Unit Owners of the property
commonly knowi: as 500-510 West Armitage, Chicago, Illinois (called “Property™). These and other
terms are used in-ihese Bylaws as they are defined in the Declaration of Condominium Owmership
for Armitage Cleveiond Condominiums, which Declaration is recorded in the office of the Recorder
of Deeds of Cook County, Tlinois. The words “Member” or Members” as used in these Bylaws mean
and shall refer to “Unit Cwier” or “Unit Owners”, as the case may be, as defined in the Declaration.
The Association shall have oply one class of membership.

Section 2. SUCCESSION. Tne Membership of each Unit Owner shall terminate when said
person, trust, corporation or partneichip; ceases to be a Unit Owner; and upon the sale, transfer or
other disposition of such person’s or exfiiy’s ownership interest in the Property, said person’s or
entity’s membership in the Association sha’i automatically be transferred to the new Unit Owner
succeeding to such ownership interest.

Section 3. ANNUAL MEETINGS. The Mambers shall hold an annual meeting, one of the
purposes of which shall be to elect the Board. There shall be a regular annual meeting of Unit
Owners held each year within fifteen (15) days of the euriversary of the first meeting. All such
meetings of Unit Owners shall be held at such place in Cock-County, Illinois, and at such time as
specified in the written notice of such meeting which shall be maiied by the Board to all Unit Owners
at least ten (10) days and not more than thirty (30) days prior to-the date of such meeting.

Scction.4. SPECIAL MEETINGS. Special meetings of the Unj* Owmers may be called by
the President or by a Majority of the directors of the Board or by Unit Owners having at least twenty
percent (20%) of the votes entitled to be cast at such meeting, provided that said special meetings
shall be called by delivering written notice to all Unit Owners not less than ter { 10) Aays nor more
than thirty (30) days prior to the date of said meeting, stating the date, time and plaze 4t said special
meeting and the matters to be considered.

Section 5. DELIVERY OF NOTICE OF MEETINGS. Pursuant to the Act, notice of meetings
of the Association and/or Board must be mailed to the Unit Owners. Notice shall be mailed to the
Unit Owner at the address given to the Board by said Unit Owner for such purpose, or if no address
for such purpose has been given to the Board, it shall be mailed to the Owner’s Unit.

Section 6, VOTING. The total number of votes for all Unit Owners shall be one hundred
(100), and shall be divided among the respective Unit Owners in accordance with their respective
percentage of ownership interest in the Common Elements, as set forth in Exhibit C of the
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Declaration, as said Exhibit C may be amended from time to time. If any Unit Owner consists of
more than one person, the voting shall not be divided but shall be exercised by one of if the Unit
Owners. If only one of the multiple Owners of a Unit is present at a meeting of the Association he
is entitled to cast all the votes allocated to that Unit, if more than one of the multiple
Owners are present, the votes allocated to that Unit may be cast only in accordance with the
agreement of a majority in interest of the multiple Owners, unless the Declaration expressly provides
otherwise, that there is majority agreement if any one of the multiple Owners cast the votes allocated
to that Unit without protest being made to the person presiding over the meeting by any of the other
Owners of the Units. In the event of a resale of a condominium Unit the purchaser of a Unit from
a Seller pursuant to an installment contract for purchase shall during such times as he or she reside
in the Unit be counted toward a quorum, (be permitted to vote for a particular installment contract
shall be made available to the Association or its agents). A Unit Owner may vote by proxy delivered
in writing by the Unit Owner or by his duly authorized attorney in fact; that the proxy shall be invalid
after eleven (11) months from the date of its exemption, unless otherwise provided int he proxy, and
that every proxv-must bear the date of execution.

If at any tirac tuirty percent (30%) of the Units, by number, possess over fifty percent (50%)
of the undivided owneiship in the Common Elements, then any percentage vote of the Unit Owners
specified in the Act, the Declaration, or these Bylaws shall require the specified percentage by
number of Units rather than by-percentage of ownership of the Common Elements.

Section 7. QUORUM. A queiwia of Unit Owners for any meeting shall be constituted by Unit
Owners, represented in person or prexy,-holding at least twenty percent (20%) of the votes entitled
to be cast at such meeting. If a quorum is nat present at any meeting of members, a majority of the
members present may adjourn the meeting fiom time to time without further notice.

Section 8. SPECIAL MAJORITIES. The foliowing matters shall be subject to an affirmative
vote of seventy-five percent (75%) of the votes o Linit Owners at a meeting duly called for that
purpose: (1) merger or consolidation of the Associaticn;(?) sale, lease, exchange, mortgage, pledge
or other disposition of all, or substantially all of the Properiv and assets of the Association; or (3)
the purchase or sale of land or Units on behalf of all Unit Quwners.

When thirty percent (30%) or fewer of the Units, but in »uroer, possess over fifty percent
(50%) in the aggregate of the votes in the Association, any percentag: vote of members specified
herein or in the Condominium Instruments shall require the specified pcresntage by number of Units
rather than be percentage of interest in the Common Elements allocated-to Units that would
otherwise be applicable.

Section 9. RULES OF MEETINGS. The Board may prescribe reasona¥ie rules for the
conduct of all meetings of the Unit Owners and the Board. In the absence of such ra'cs, Robert’s
Rules of Order shall be used.
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Article II
Board of Directors

Section 1. NUMBER, ELECTION AND TERM OF OFFICE. The Board of Directors of the
Association (referred to in the Illinois Condominium Property Act as the “board of managers” and
sometimes referred to herein as the “Board”) shall consist of five (5) members. Directors shall be
elected at each regular annual meeting of Association members by vote of Unit Owners and shall
serve for a term of two (2) years. In alternate years, four (4) directors shall be elected for a term of
two (2) years and three (3) directors shall be elected for a term of one (1) year. Thereafier, the terms
shall be staggered and all directors shall be elected for a term of two (2) years. Voting shall be on
a cumulative voting basis and the candidates receiving the highest number of votes with respect to
the number of offices shall be deemed to be elected. Directors shall be permitted to run for re-
clection,

Secticn 2. QUALIFICATION. Each director shall be a Unit Owner (or, if a Unit Owner is
a corporation, pasireiship or trust, a director may be an officer, partner, employee or beneficiary of
such Unit Owner). ii < Director shall cease to meet such qualifications, he shall thereupon cease to
be a director and his plzceon the Board shall be deemed vacant.

Section 3. VACANCIES, Vacancies on the Board shall be filled by a two thirds (2/3) vote
of the remaining members of tiic Poard. The director who is appointed by the Board shall serve until
the next annual meeting of Owne:s or for a period terminating no later than thirty (30) days
following the filing of a petition sigred by Owners holding twenty (20%) of the votes of the
Association requesting a meeting of tiie Swners to fill the vacancy for the balance of the term. A
meeting of the Owners shall be called forjrrnoses of filling a vacancy on the Board no later than
thirty (30) days following the filing of a petition signed by Owners holding twenty (20%) of the votes
of the Association requesting such a meeting. The method of filling vacancies among the officers
shall include the authority for the members of the Bor.d to fill the vacancy for the unexpired portion
of the term.

Section 4. MEETINGS. At least four (4) regular /meetings of the Board shall be held
annually, one of which shall be within ten (10) days following the regular annual meeting of the Unit
Owners. Special meetings of the Board shall be held upon a call by ‘ne President or by twenty-five
percent (25%) of the Board. Meetings of the Board shall be oper. ic any Owner, except for the
portion of any meeting held (i) to discuss litigation when an actiori az2inst or on behalf of the
particular Association has been filed and is pending in a court or administrative tribunal, or when
the Board finds that such an action is probable or imminent, (ii) to considerinfrrmation regarding
appointment, employment or dismissal of an employee, or (iii) to discuss viclations of rules and
regulations of the Association or an Owner's unpaid share of Common Expenses; (b4t any vote on
these matters shall be taken at a meeting or portion thereof open to any Owner; that arv‘Owner may
record the proceedings at meetings or portions thereof required to be open by this Act by ¢ pe, film
or other means that the Board may prescribe reasonable rules and regulations to govern the right to
make such recordings, that notice of such meetings shall be mailed or delivered at least forty-eight
(48) hours prior thereto, unless a written waiver of such notice is signed by the person or persons
entitled to such notice pursuant to the Declaration, By-Laws, other condominium instruments or
provision of law other than this subsection before the meeting is convened, and that copies of notices
of meeting of the Board, shall be posted in entranceways, elevators, or other conspicuous places in
the condominium at least forty-eight (48) hours prior to the meeting of the Board of Managers.
Notices of a meeting concerning the adoption of the proposed annual budget or any increase or
establishment of an assessment must be mailed to the Unit Owners no less than ten (10) days and
no more than thirty (30) days prior thereto, and copies of the proposed budget shall be furnished at
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least thirty (30) days prior to adoption. Pursuant to the Act, any person entitled to such notice may
waive such notice in writing before the meeting is convened. Any director may consent to any action
proposed to be taken by the Board without a meeting.

Section 5. REMOVAL. Any director may be removed from office for cause by the vote of
two-thirds (2/3) of the total undivided ownership of the Common Elements.

Section 6. COMPENSATION. Directors shall receive no compensation for their services as
directors, unless expressly provided for in resolutions duly adopted by the Unit Owners.

Section 7. QUORUM. A majority of the directors shall constitute a quorum,

Section 8. POWERS AND DUTIES. The Board shall exercise for the Association all powers,
duties and authority vested therein by law, the Declaration and the Bylaws, except for such powers,
duties and autliority reserved thereby to the Members of the Association. The powers and duties of
the Board shall izclude:

(@)  to provide for the operation, care, maintenance, repair, replacement, restoration and
improvement of the Comrnon Elements. The term "repair, replacement or restoration" means
expenditures for deteriorated or-damaged portions of the property related to the existing decorating,
facilities or structural or mechasnicul components, interior or exterior surfaces, or energy systems and
equipment with the functional equivatent of the original portions of such areas. Replacement of the
common elements may result in ax-improvement over the original quality of such elements or
facilities; provided that, if the improvercrt results in a proposed expenditure exceeding five percent
(5%) of the annual budget, the Board, upos »ritten petition by Owners with twenty percent (20%)
of the votes of the Association delivered to the Board within fourteen (14) days of the Board action
to approve the expenditure, shall call a meeting of the Owners within thirty (30) days of the date of
delivery of the petition to consider the expenditure. .Unless a majority of the total votes of the
Owners are cast at the meeting to reject the expenditarz. it is ratified;

(b)  to prepare, adopt and distribute the annual budget for the Property;

()  tolevy assessments;

(d)  to collect assessments from Unit Owners;

(¢)  toemploy and dismiss any personnel necessary or advisable for the maintenance and
operation of the Common Elements, including a Manager or Managing Agent, sccountants and
attorneys, upon such terms and for such compensation and with such authority 25 tiiz Board may
approve;

§)) to own, convey, encumber, lease and otherwise deal with Units conveyed to or
purchased by it;

(g)  toadopt and amend rules and regulations covering the details of the operation and
use of the Property, to the extent and in the manner provided in Article V, Section 7 of these Bylaws;

(h)  to keep detailed, accurate records of the receipts and expenditures affecting the use
and operation of the Property;
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1) to have access to each Unit from time to time as may be necessary for the
maintenance, repair or replacement of any Common Elements therein or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage to the Common Elements or any
other Units or a Unit;

() to approve payment vouchers for the maintenance, repair and replacement of the
Common Elements including delegation of such approval to certain officers of the Association;
provided in the absence of designation, the President shall be the officer to so approve;

(k)  toelect and remove the officers of the Association as here provided herein;

() to appoint committees of the Board and to delegate to subcommittees the Board’s
authority to carry out certain duties of the Board;

(m) tadetermine the fiscal year of the Association and to change said fiscal year from
time to time as the‘ooard deems advisable;

(n)  to grant<asements over certain areas of the Common Elements;

(0)  tobid and purckase, for and on behalf of the Association, any Unit or interest therein,
at a sale pursuant to a foreclosure of the lien for common expenses under the Act, or an order or
direction of court, or at any other iavoluntary sale, upon the consent or approval of Unit Owners
owning not less than seventy-five (75%; of the total ownership of the Common Elements provided
that such consent shall set forth a maxiticin price which the Board or its duly authorized agent may
bid and pay for said Unit;

(p)  tomake such mortgage arrangements and special assessments proportionately among
the respective Unit Owners, and other such financing arrangements, as the Board may deem
desirable, in order to close and consummate the purchase or lease of a Unit, or interest therein, by
the Association; provided, however, that no such finari:iy arrangement may be secured by an
encumbrance on an interest in the Property other than the Unt; or interest therein, be purchased, and
the percentage interest in the Common Element appurtenant thereto;

(@) toexercise all other powers and duties of the Board ¢t Managers or Unit Owners as
a group referred to in the Condominium Property Act of the State of J%iinois, and all powers and
duties of a Board of Managers or a Board of Directors referred to in the Declzretion or these Bylaws.

(v to adopt the appropriate rules to conduct elections by secret ballo. whersby the voting
ballot is marked only with the percentage interest for the Unit and the vote itself, provided that the
Board further adopt rules to verify the status of the Owner issuing a proxy or casting a hallot; and
further, that a candidate for election to the Board or such candidate's representative shaii Lave the
right to be present at the counting of ballots at such election;

(s)  toimpose charges for late payment of an Owner's proportionate share of the Common
Expense, or any other expense lawfully agreed upon, and after notice and an opportunity to be heard,
to levy reasonable fines for violation of the Declaration, Bylaws, and rules and regulations of the
Association.

t by a majority vote of the entire Board to assign the right of the Association to future
income from common expense or other sources and to mortgage or pledge substantially all of the
remaining assets of the Association.
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(w)  torecord the dedication of a portion of the Common Elements to a public body for
use as or in connection with a street or utility where authorized by the Owners under the provisions
of Section 14.2 of the Act.

Y

(v)  torecord the granting of an easement for the laying of cable television cable where
authorized by the Owners under Section 14.3 of the Act.

(W) to seek relief on behalf of all Owners when authorized pursuant to Section 10 of the
act or in connection with the levying of real property taxes, special assessments and any other special
taxes or changes of the State of Illinois or of any political subdivision or other [awful taxing or
assessing body.

(x) . to reasonably accommodate the nceds of a handicapped Owner as required by the
federal Civil Rughts Act of 1968, the Human Rights Act and any applicable local ordinances in the
exercise of its powwers with respect to the use of Common Elements or approval of modifications of
an individual Uit

(y)  to disserirate to Owners, if it chooses to do so, biographical and background
information about candidutes of election to the Board if: (i) reasonable efforts to identify all
candidates are made and all candidates are given an opportunity to include biographical and
background information in the iformation to be disseminated; and (ii) the Board does not express
a preference in favor of any candidute.

(z)  to distribute proxies fer Doard elections. Such proxies must give Owners the
opportunity to designate any persons as the rioxy holder and must give each Owner the opportunity
to express preference for any of the know candiates for the Board or write in a name.

The Board shall not forebear assessments. In .12 performance of their duties, the officers and
members of the Board are required to exercise the carerequired of a fiduciary of the Owners.

Section 9. NON-DELEGATION. Nothing in this Article or elsewhere in these Bylaws shall
be considered to grant to the Board, the directors or the officers of the Association any powers or
duties which, by law, have been delegated to the Unit Owners.

ARTICLE 1M1
Officers

Section 1. DESIGNATION. Annually, at the regular Board meeting following the regular
annual meeting of Unit Owners, the directors present at said meeting shall elect {reia among the
directors the following officers of the Association by a majority vote:

(a)  aPresident, who shall be a director and who shall preside over the meetings of the
Board and of the Unit Owners, and who shall be the chief executive officer of the Association;

(b)  aSecretary, who shall be a director and who shall keep the minutes of all meetings
of the Board and of the Unit Owners, and who shall, in general, perform all the duties incident to the
office of Secretary;

(¢)  aTreasurer, who shall be a director and who shall be responsible for financial records
and books of accounting and the manner in which such records and books are kept and reported; and
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(d)  such additional officers as the Board shall see fit to elect.

Section 2. POWERS. The respective officers shall have the general powers usually vested
in such officers; provided that the Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any officer as the Board may see fit. The
President is empowered to execute amendments to condominium instruments as provided under the
Act, Declaration and Bylaws and to mail and receive all notices.

Section 3. TERM OF OFFICE. Each officer shall hold office for the term of one (1) year and
until his successor shall have been appointed or elected and qualified. Officers may be re-elected.

Section 4. VACANCIES. Vacancies in any office shall be filled by the Board by a majority
vote of the members thereof at a special meeting of said Board. Any officer so elected to fill a
vacancy shail-nold office for a term equal to the unexpired term of the officer he succeeds. Any
officer may b< rzimoved for cause at any time by the Board at a special meeting thereof.

Section 5. CCViIPENSATION. The officers shall receive no compensation for their services,
unless expressly providzd for in a resolution duly adopted by the Unit Owners.

Section 6. NOTICE. The Secretary is the officer designated to mail and receive all notices
and execute amendments to coridominium instruments.

ARTICLE IV
Assessments

Section 1. ANNUAL BUDGET. The Bhard shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. Such budget shall take into account the estimated
common expenses and cash requirements for the year, izicluding salaries, wages, payroll taxes, legal
and accounting replacements, landscaping, insurance, fuel, power, taxes and other common
expenses. Each Unit Owner shall receive, at least 30 days prior to.the adoption thereof by the Board
a copy of the proposed annual budget together with an indication of »vhat portions are intended for
expenditures or repair or payment of real estate taxes, the annval budget shall provide for a
reasonable reserve for contingencies for the year and a reserve for tertacements, in reasonable
amounts as determined by the Board. To the extent that the assessments duid other cash income
collected from the Unit Owners during the preceding year shall be more or less thar the expenditures
for such preceding year, the surplus or deficit, as the case may be, shall also be tzkes into account.
Each Unit Owner shall receive notice in the same manner as provided herein membership meeting
of any meeting of the Board concerning the adoption of proposed annual budget or any-increase, or
establishment of assessments; if an adopted budget requires assessment against the Unit Gwners in
any fiscal or calendar year exceeding one hundred fifteen percent (115%) of the assessments for the
preceding year, the Board upon written petition by Unit Owners with twenty percent (20) of the votes
of the Association filed within fourteen (14) days of the Board action, shall call a meeting with the
Owner within thirty (30) days of the date of filing of the petition to the budget; that unless a majority
of the votes of the Unit Owners are cast at the meeting to reject the budget, it is ratified, whether or
not a quote is present, that in determining whether assessments exceed one hundred fifteen percent
(115%) of similar assessments exceed one hundred fifteen percent (115%) of similar assessments
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in prior years, any authorized provisions for reasonable reserve for repair or replacement of the
condominium property, and anticipated expenses by the Association which are not anticipated to be
incurred on a regular or annual basis, shall be excluded from the computation.

[

Section 2. ASSESSMENTS. The estimated annual budget for each fiscal year and any
amendments or changes thereto shall be approved by the Board. On or before the first day of the first
month and of each succeeding month of the year covered by the annual budget, each Unit Owner
shall pay, as his respective monthly assessment for the common expenses for such year, one-twelfth
(1/12) of his proportionate share of the common expenses for such year, as shown by the annual
budget. Such proportionate share for each Unit Owner shall be in accordance with his respective
ownership irterest in the Common Elements, as set forth from time to time in Exhibit C of the
Declaration. Mursuant to rules and regulations duly adopted by the Board, the Board may assess a late
charge against any Unit Owner who fails to pay the monthly assessment on his Unit when due.
Copies of said estinaied annual budget and any amendments or changes thereto shall be finished by
the Board to each Ur.t Osvner not less than thirty (30) days before the first monthly assessment based
upon said annual budgetor amended or changed annual budget is due. In the event that the Board
shall not approve an estiniated 2nnual budget or shall fail to determine new monthly assessments for
any year or shall be delayed iz Zoing so, each Unit Owner shall continue to pay each month the
amount of his respective monthly arsestment as may be directed by the Board. No Unit Owner shall
be relieved of his obligation to pay 'as assessment by abandoning or not using his Unit or the
Common Elements,

Section 3. PARTIAL YEAR OR MONTH. If any fiscal year, shall be less than a full year,
then the monthly assessments for each Unit Ownet ska!l be proportionate to the number of months
and days in such period covered by such budget. Corpencing with the date of acquisition of his
Unit by each Unit Owner, he shall pay his assessment for tiz tallowing month or fraction of a month,
which assessments shall be in proportion to his respective ownership interest in the Common
Elements and the number of months and days remaining of the pariod covered by the current annual
budget, and which assessment shall be as computed by the Board:

Section 4. ANNUAL REPORT. Within ninety (90) days after tne énd of each fiscal year
covered by an annual budget, or as soon thereafter as shall be practicable, the Board shall cause to
be furnished to each Unit Owner an itemized accounting of the Common Expenses-iet the preceding
year actually incurred and paid, together with a tabulation of the amounts collected pursuant to the
budget or assessment with an indication of which portions were for reserved, capital exzenditures
or repairs or payment of real estate taxes, and showing the net excess or deficit of income over
expenditures plus reserves.

Section 5. SUPPLEMENTAL BUDGET. In the event that during the course of any year it
shall appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the estimated Common Expenses
for the remainder of such year, or if a non-recurring expenditure not provided for in the budget is
required, then the Board shall prepare and approve a supplemental budget covering the estimated
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deficiency for the remainder of such year, copies of which supplemental budget shall be furnished
to each Unit Owner, and thereupon a supplemental assessment shall be made to each Unit Owner
for his proportionate share of such supplemental budget; provided (i) that each Owner shall receive
notice in the same manner as is provided in the Act for membership meeting, of any meeting of the
Board concerning the adoption of the proposed annual budget and regular assessments pursuant
thereto or to adopt a separate (special) assessment, (ii) that except as provided in subsection (iv)
below, if an adopted budget or any separate assessment adopted by the Board would result in the sum
of all regular and separate assessments payable in the current fiscal year exceeding one hundred
fifteen percent (115%) of the sum of all regular and separate assessments payable during the
preceding fiscal year, the board of managers, upon written petition by Owners with twenty percent
(20%) of the votes of the Association delivered to the Board within fourteen (14) days of the Board
action, shail'cull a meeting of the Owners within thirty (30) days of the date of delivery of the
petition to consiaer the budget or separate assessment; that unless a majority of the total votes of the
Owners are cast at chv: meeting to reject the budget or special assessment, it is ratified; (iii) that any
Common Expenses nec set forth in the budget or any increase in assessments over the amount
adopted in the budget shali e separately assessed against all Owners; (iv) that separate assessments
for expenditures relating tv emergencies or mandated by law may be adopted by the Board without
being subject to Owner approval ot the provisions of item (ii) above or item (v) below. As used
herein, "emergency" means an immediate danger to the structural integrity of the Common Elements
or to the life, health, safety or propecty of the Owmers; (v) that assessments for additions and
alterations to the Common Elements or tc’ Association-owned property not included in the adopted
annual budget, shall be separately assessed and are subject to approval of two-thirds (2/3) of the total
votes of all Owners; (vi) that the Board may adcnt separate assessments payable over more than one
fiscal year. With respect to multi-year assessments 210t governed by items (iv) and (v), the entire
amount of the multi-year assessment shall be deemed <onsidered and authorized in the first fiscal
year in which the assessment is approved

.
P

Section 6. CAPITAL EXPENDITURES. Except for :apital expenditures and contracts
specifically authorized by the Declaration and Bylaws, the Boaic ‘shall not approve any capital
expenditure in excess of One Thousand Dollars ($1,000) unless required for emergency repair,
protection or operation of the Common Elements, nor enter into any contract for more than three (3)
years, without the prior approval of three-fourths (3/4) of the total ownership-of the Common
Elements.

Section 7. LIEN. It shall be the duty of every Unit Owner to pay his proporticna‘c share of
the Common Expenses, including any special assessment, as assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment of the Common Expenses
including special assessments when due, the amount thereof, including any fines, shall constitute a
lien, as provided in the Act, and the Declaration on the interest of such Unit Owner in the Property,
subordinate to such other liens as provided in the Declaration.
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The Association or its successors and assigns, or the Board or its agents, shall have the right
to maintain a suit to foreclose any such lien, and there shall be added to the amount due the costs of
said suits and other fees and expenses, together with legal interest and reasonable attorneys’ fees to
be fixed by the Court. Furthermore, if any Unit Owner shall fail or refuse to pay when due his
proportionate share of the Common Expenses and such Unit Owner withholds possession of his Unit
after demand by the Board or the Association in writing setting forth the amount claimed, the Board
or the Association shall have the right to possession of such Unit. The Board or the Association shall
have the authority to exercise and enforce any and all rights and remedies as provided for in the
Condominium Property Act, the Forcible Entry and Detainer Act, the Declaration or these Bylaws,
or as are otherwise available at law or in equity, for the collection of all unpaid assessments.

Sectivit.8. RECORDS AND STATEMENT OF ACCOUNT. The Board shall cause to be
kept detailed and accurate records in chronological order of the receipts and expenditures affecting
the Common Elerier.s. specifying and itemizing the common expenses incurred. Payment vouchers
may be approved in :uck manner as the Board may determine.

Upon receipt of ten (12 days written notice to it or the Association from a Unit Owner or
from the encumbrancer of a Utiit-and upon payment of a reasonable fee, the Board shall furnish to
said Unit Owner or encumbrancer a statzment of the account setting forth the amount of any unpaid
assessments or other charges due and owing from said Unit Owner.

(a)  The Board shall keep and maiatain the following records, and/or the complete copies
of these records at the Association’s principal oifice: (1) the Association’s Declaration, Bylaws, and
survey, and all amendments; (2) the rules and regulations; (3) articles of incorporation and all
amendments; (4) minutes of all meetings of the Assuciation and the Board for the immediately
preceding seven (7) years; (5) current policies of insucance; (6) contracts, leases and other
agreements in effect or under which the Association oi'the I'nit Owners have obligations or
liabilities; (7) a current listing of the names, addresses, and we.ghted vote of all members entitled
to vote; (8) ballots and proxies related to ballots for all matters voied on by the members of the
Association during the immediately preceding twelve (12) months; and 9).the books and records
of account for the Association’s current and ten (10) immediately preceding fiscal years, including
but not limited to itemized and detailed records of all receipts and expenditures.

(b)  Any member of the Association shall have the right to inspect, examirs and make
copies of the records described in subdivisions (1), (2), (3), (4), and (5) of subsectivii{a) of this
Section, in person or by agent, at any reasonable time or times, at the Association’s principal office.
In order to exercise this right, a member must submit a written request to the Association’s Board
or its authorized agent, stating with particularity the records sought to be examined. Failure of the
Board to make available all records so requested within thirty (30) days of receipt of the member’s
written request shall be deemed a denial.

(c)  Except as otherwise provided in this section, any members of the Association shall
have the right to inspect, examine, and make copies of the records described in subdivisions (6), (7),

10
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(8), and (9) of subsection (a) of this section, in person or by agent, at any reasonable time or times
but only for a proper purpose, at the Association’s principal office. To exercise this right, a member
must submit a written request, to the Board or its agent, stating with particularity the records sought
to be examined and proper purpose for the request. Subject to the provisions of subsection (f) of
this, failure of the Board to make available all records so requested within thirty (30) business days
of receipt of the member’s written request shall be deemed a denial; provided, however, that the
Board has adopted a secret ballot election process as provided in the Act shall not be deemed to have
denied a member’s request for records described in subdivision (8) of subsection (a) of the Section
if voting ballots, without identifying Unit numbers, are made available to the requesting member
within thirty (30) days of receipt of the member’s written request.

(d)” “~In an action to compel examination of records described in subdivision (6), (7), (8),
and (9) of subseztion (a) of this Section, the burden of proof is upon the member to establish that the
member’s requestis based on a proper purpose. Any member who prevails in enforcement action
to compel examination of records described in subdivisions (6), (7), (8), and (9) of subsection (8)
of this Section shall be erutied to recover reasonable attorneys’ fees and costs from the association
only if the court finds that the beard of directors acted in bad faith in denying the member’s request.

()  The actual cost to the Association of retrieving and making requested records
available for inspection and examination shall be charged by the Association to the requesting
member. If a member requests copies of ‘erords, the actual costs to the Association of reproducing
the records shall also be charged to the requesting member.

()  Notwithstanding the provisions of ‘sbsection (e) of this section, unless otherwise

directed by court order, the Association need not make e following records available for inspection,

. examination, or copying by its members: (1) documents relating to appointment, employment,

discipline, or dismissal of association employees; (2) docurients relating to actions pending against

or on behalf of the Association or its Board in a court or administrative tribunal; (3) documents

relating to actions threatened against, or likely to be asserted on benzlf of, the Association or the

Board in a court or administrative tribunal; (4) documents relating t¢ c<mmon expenses or other

charges owed by a member other than the requesting member; and (5) doctments provided to the

Association in connection with the lease, sale or other transfer of a Unit by a meriber other than the
requesting member;,

Section 9. DISCHARGE OF LIENS. The Board of Directors may cause the Asscciation to
discharge any mechanic’s lien or other encumbrance which, in the opinion of the Board, may
constitute a lien against the Property or the Common Elements, rather than a lien against only a
particular Unit Ownership. When less than all the Unit Owners are responsible for the existence of
any such lien, the Unit Owners responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses, including attorneys’ fees, incurred
by reason of such lien.

11
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Section 10. HOLDING OF FUNDS. All funds collected hereunder shall be held and
expended for the purposes designated herein, and (except for such special assessments as may be
levied hereunder against less than all the Unit Owners and for such adjustments as may be required
to reflect delinquent or prepaid assessments) shall be deemed to be held for the sole benefit, use and
account of all the Unit Owners in the percentages set forth from time to time in Exhibit C to the
Declaration.

ARTICLEV
Use and Occupancy Restrictions

Section 1. GENERAL. No unlawful, noxious or offensive activities shafl be carried on in any
Unit or elsewhiere on the Property, nor shall anything be done therein or thereon which shall
constitute a ruisance or which shall in the judgment of the Board cause unreasonable noise or
disturbance to ¢thers.

Each Unit Owne: shall maintain his Unit and Limited Common Elements in good condition
and in good order and repaur. at his own expense, and shall not do or allow anything to be done in
his Unit or the Common Eiements which may increase the cost or cause the cancellation of insurance
on other Units or on the Commosn Elements. No Unit Owner shall display, hang, store or use any
clothing, sheets, blankets, laundry ei-ather articles outside his Unit, or which may be visible from
the outside of his Unit (other than diaperies, curtains or shades of a customary nature and appearance
subject to the rules and regulations of the Board), or paint or decorate or adomn the outside of his
Unit, or install outside his Unit any canopy or-awning, or outside radio or television antenna, or other
equipment, fixtures or items of any kind, witliout the prior written permission of the Association or
Board. No owner of a Unit shall display, hang, stoie or use any sign outside his Unit, in a hallway
or elsewhere, which may be visible from the outsids of his Unit, without the prior written permission
of the Association or Board.

Section 2. ANIMALS. No animals shall be raised, orzd or kept in any Unit or the Common
Elements, except that dogs, cats, or other usual houschold pets may be kept in Units, provided said
pets are not kept or bred for any commercial purpose, and provideo that said pets are kept in strict
accordance with the administrative rules and regulations relating to nousehold pets from time to time
adopted or approved by the Board, and provided that said pets shall not; 11 the sole judgment of the
Board, constitute a nuisance to others. Any pet which in the sole judgment of the Board is causing
or creating a nuisance or unreasonable disturbance, shall be permanently reinoved from the Property
upon three (3) days written notice from the Board.

Section 3. TRASH. Trash, garbage and other waste shall be kept only in sanitz3+containers,
and shall be disposed of in a clean and sanitary manner as prescribed from time to time ir-imles and
regulations of the Board.

Section 4. STORAGE. Articles of personal property belonging to any Unit Owner, such as
baby carriages, camping vehicles, bicycles, wagons, toys, furniture, clothing and other articles, shall
not be stored or kept in any parking area, corridor, hallway, lobby or other common area, except in
storage or parking areas specifically designated by the Board for use by the respective Unit Owner.

Section 5. WIRING. No Unit Owner shall overload the electric wiring in any Building or
operate any machines, appliances, accessories or equipment in such manner as to cause, in the
Judgment of the Board, an unreasonable disturbance to others, or connect any machines, appliances,

12
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accessories or equipment to the heating or plumbing system, without the prior written consent of the
Association or Board.

Section 6. CORPORATE POWERS. In addition to, an in furtherance of, the powers referred
to in these Bylaws, the Association shall have all the powers permitted to be exercised by not-for-
profit corporations under the Illinois General Not-for-profit Corporation Act.

ARTICLE VI
Contractual Powers

No contract or other transaction between the Association and one or more of its directors or
between the Assoctation and any corporation, firm or association in which one or more of the
directors of ths Association are directors, or are financially interested, is void or voidable because
such director-or directors are present at the meeting of the Board, or the meeting of a committee
thereof, whick authorized or approved the contract or transaction, or because his or their votes are
counted, if the cizcuimstances specified in either of the following subparagraphs exist:

(@)  the faci o1 i%e common directorship or financial interest is disclosed or known to the
Board or committee and i0.ed in the minutes, and the Board or committee authorizes, approves or
ratifies the contract or transactisi in good faith by a vote sufficient for the purpose without counting
the vote or votes of such directorur directors; or

(b)  the contract or transacticn is just and reasonable as to the Association at the time it
is authorized and approved.

Common or disinterested directors may be-counted in determining the presence of a quorum
at a meeting of the Board which authorizes, approves or ratifies a contract or transaction.

The Board may not enter into a contract with £ cirrent Board member or with a corporation
or partnership in which 2 Board member or a member of the Board member's immediate family has
twenty-five percent (25%) or more interest, unless notice of intent to enter the contract is given to
Owners within twenty (20) days after a decision is made to enter int the contact and the Owners are
afforded an opportunity by filing a petition, signed by twenty perceit (20%) of the Owners, for an
election to approve or disapprove the contract, such petition shall bz £il2d within twenty (20) days
after such notice and such election shall be held within thirty (30) days a‘ver filing the petition. For
purposes of this subparagraph, a Board member's immediate family mears the Board member's
spouse, parents and children.

ARTICLE VII
Amendments

These Bylaws may be amended or modified from time to time by action or approval of three-
fourths (3/4) of the total ownership of the Common Elements, except as otherwise indicated in and
with respect to any other provision of these Bylaws or in the Declaration of which these Bylaws are
a part, including Paragraph XII B thereof with respect to mortgages. Such amendments shall become
effective when recorded in the Office of the Recorder of Deeds of Cook County, Illincis.

ARTICLE VIII
Indemnification

13
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Section 1. GENERAL. The Association shall indemnify any person who was or is a party,
or is threatened to be made a party, to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by or in the
right of the Association), by reason of the fact that he is or was a member of the Board of Directors,
an officer of the Association or a member of any committee appointed pursuant to the Bylaws of the
Association, against expenses (including attorneys’ fees), judgments, fines, and amounts paid in
settlement actually and reasonable incurred by or imposed on him in connection with such action,
suit or proceeding provided said person acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The termination
of any action, suit or proceeding by judgment, order settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the person did not act in
good faith an< in a manner which he reasonably believed to be in or not opposed to the best interests
of the Asscciation, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe that'n’s conduct was unlawful,

The Associacan shall indemnify any person who was or is a party, or is threatened to be
made a party, to any tlireatened pending or completed action or suit by or in the right of the
Association to procure a jucgment in its favor by reason of the fact that he is or was a member of the
Board of Directors, an officer ¢fthe Association or a member of any committee appointed pursuant
to the Bylaws of the Associatior; »zainst expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection with the defense or settlement of such action or suit provided said
person acted in good faith and in a menrer he reasonably believed to be in or not opposed to the best
interests of the Association, except that's indemnification shall be made in respect to any claim,
issue or matter as to which such person sha!’ have been adjudged to be liable for gross negligence
or fraud in the performance of his duties to-the Association. The sums required for such
indemnification shall be a common expense. Nothing contained herein shall preclude the Association
from carrying and/or collecting the proceeds of Cfficers and Directors Liability insurance or any
Fidelity Bond.

Section 2. SUCCESS ON MERITS. To the extent thet .z member of the Board of Directors,
an officer of the Association or a member of any committee appoinied pursuant to the Bylaws of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 1, or in defense of any claim, issve or matter therein, he shall be
indemnified against expenses (including attorneys’ fees) actually and r¢asinably incurred by him in
connection therewith,

Section 3. DETERMINATION OF RIGHT TO INDEMNITY. Any In{emnification under
Sections 1 and 2 shall be made by the Association only as authorized in the speeiti case upon a
determination that indemnification of the member of the Board of Directors, the Ofiicer or the
member of such committee is proper in the circumstances because he has met the applicable standard
of conduct set forth in Sections 1 and 2. Such determination shall be made (1) by the Board of
Directors by a majority vote of a quorum consisting of those Directors who were not parties to such
action, suit or proceeding, or (2) if such a quorum is not obtainable, or even if obtainable, if a
quorum of disinterested Directors so directs, by independent legal counsel in a written opinion, or
(3) by a majority of the members of the Association.

Section 4. ADVANCE PAYMENT. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of such
action, suit or proceeding as authorized by the Board or Directors in the specific case upon receipt
of an undertaking by or on behalf of the member of the Board of Directors, the officer or the member

14
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of such committee to be indemnified to repay such amount unless it shall ultimately be determined
that he is entitled to be indemnified by the Association as authorized in this Article VIII.

Section 5. NON-EXCLUSIVITY. The indemnification provided by this Article VIII shall not
be deemed exclusive of any other rights to which any person seeking indemnification may be entitled
under any statute, agreement, vote of members of the Association or disinterested members of the
Board of Directors or otherwise, both as to action in his official capacity and as to action in another
capacity while holding such office, shall continue as to a person who has ceased to be a member of
the Board of Directors, an officer of the Association or a member of such committee, and shall inure
to the benefit of the heirs, executors and administrators of such person.

ARTICLE IX
Corporate Powers

In additien to, and in furtherance of the powers referred to in these Bylaws, the Association
shall have all the iwers permitted to be exercised by not-for-profit corporations under the Illinois
General Not-for-P1ofic Corporation Act.

ARTICLE X
Definition of Terms

Terms used in these Bylaws, to-the extent they are defined therein, shall have the same
definition as set forth in the Declaraiion of Condominium Ownership for Armitage Cleveland
Condominium, which Declaration is recorZed in the Office of the Recorder of Deeds of Cook
County, Illinois. The term “Member” as used in-these Bylaws, means “Unit Owner” as defined in
said Declaration.

15
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ExXHIBIT C
PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS FOR CONDOMINIUM UNITS
Unit Number Percentage of Ownership PIN #’s
550-1 6.356 14-33-130-070-1001
5002 5.810 14-33-130-070-1002
50043 5.904 14-33-130-070-1003
500-4 6.281 14-33-130-070-1004
502-1 4,908 14-33-130-070-1009
502-2 4.438 14-33-130-070-1010
502-3 4.513 14-33-130-070-1011
502-4 4.964 14-33-130-070-1012
506-1 4127 14-33-130-070-1013
506-2 4458 14-33-130-070-1014
506-3 4513 14-33-130-070-1015
506-4 4.964 14-33-130-070-1016
508-1 4.908 14-33-130-070-1017
508-2 4.438 14-33-130-070-1018
508-3 4513 14-23-130-070-1019
508-4 4.964 14-53:130-070-1020
510-1 5.096 14-33-130-070-1021
510-2 4.701 14-33-130-070-1022
510-3 4,889 14-33-130-070-1023
510-4 5.265 14-33-130-070-1024

TOTAL 100%
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