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137-0153126- 703

D Qb-.lr]m Fm EJ 2

THIS MORTGAGE ("Security Instrimeny") is given o gerober 7 , 1999
The Mortgagor is

NOLBERTO QUEZADA and GRACIELA QUEZADA Husband and Wife

("Borrower"). This Security Instrument is given to

National City Mortgage Coc dba
Commonwealth United Mortgage Company

which is organized and existing under the laws of The gtate of ohio ,and

whose addressis 3232 Newmark Drive, Miamisburg, OH 45342 .
{"Lender"). Borrower owes Lender the principal sum of
EIGHTY TWO THOUSAND SEVEN HUNDRED SEVENTY ONE & 00/100
Dollars (U.S. $ 82,771.00 )
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which

provides for monthly payments, with the full debt, if not paid earlier, du¢ and payable on November 1

2029 - This Security Insirument secures to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph J. to protect the security of this Security Instrument; and (c) the performance
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13. Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designacs by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Sccurity Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declueed to be severable.

15. Borruwe:’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument,

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substaiiocs,on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in viviziion of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Propirty:of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential v.ses and to maintenance of the Property.

Borrower shall promptly give Lezder written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agescy or privale party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has ctiial knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or cther-remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promply take all necessary, remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous-3vnstances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substziices: gasoline, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvents. materials contaming asbestos or formaldehyde, and
radioactive materials. As used in this paragraph 16, "Envirormental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety o~ environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant 2sd agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfirs 1o Lender all the rents and revenues of
the Property. Borrower authorizes Lender or Lender's agents to collect the renis-and revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender's agents, However, p-icr 19 Lender’s notice to Borrower of
Borrower’s breach of any covenant or agreement in the Security Instrument, Borrower <hall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. This assigrament of rents constitutes an
absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be teld by Borrower as
trustee for benefit of Lender only, to be applied o the sums secured by the Security Instrument; (v} Lender shall be
entitted to collect and receive alt of the rents of the Property; and (c) each tenant of the Property shali zay all rents due
and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the
provisions of the lease. If Borrower acquires fee title 1o the Property, the leaschold and fee title shall not be merged
unless Lender agrees to the merger in writing,

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and this Security Instrument. Lender shalt apply such proceeds to the reduction of the indebtedness under the Note
and this Security-instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to
prepayment of priicipal. Any application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments, wiiich are referred to in paragraph 2, or change the amount of such payments. Any excess proceeds
over an amount requured w;, pay all cutstanding indebtedness under the Note and this Security Instrument shall be paid to
the entity legally entitled inCreto.

7. Charges to Borrover-and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal chaiges fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly to the entiyy, which is owed the payment. If failure to pay would adverscly affect Lender’s
mterest in the Property, upon Lender’s sequest Borrower shall promptly furnish to Lender receipts evidencing these
payments.

If Borrower fails to make these payments o the payments required by paragraph 2, or fails to perform any other
covenants and agreements contained in this Securicy, Instrument, or there is a legal proceeding thal may significantly
affect Lender’s rights in the Property (such as a pir-eading in bankrupicy, for condemnation or 10 enforce laws or
regulations), then Lender may do and pay whatever is hecessary o protect the value of the Property and Lender’s rights
in the Property, including payment of taxes, hazard insurar.ce and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph. shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear inteiest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immediately due and payable.

Borrower shall prompily discharge any lien which has priority ove! this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manncr acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcement of the lien in, legal proceddings which in the Lender's opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder o! ib: lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that anynart of the Property is subject to
a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satisfy the lien or 1ake one or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Secretary, in the rass of payment
defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(1) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument
prior (o or on the due date of the next monthly payment, or
(11} Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in
this Security Instrument.
(b) Sale Without Credit Approval, Lender shall, if permitted by applicable law (including Section 341(d) of
the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701 J-3(d)) and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instrument if:
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I8. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence,

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 3751 e seq.} by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Relesse., Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withorz charge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Bom :stead. Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security instrument. If onc or more riders are executed by Borrower and recorded together
with this Security Instrument, the (coerants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreeménts of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)].

Condominium Rider [} Growing Equity Rider [ 1 Other [specify]
Planned Unit Development Rider [ Creduated Payment Rider
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