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THIS MORTGAGE (the ".pstrument” or "Mortgage"), dated NOVEMBER 30TH, 1999 , is made by
STEPHEN R GERBIE, AND 4CDY L GERBIE, HUSBAND AND WIFE '

(hereinafter referred to as "Borrower” a:id "Mortgagor”), in favor of Mid America Bank, fsb., which is organized and -
existing under the laws of the United Staies of America, (hereinafter referred to as "Lender" and "Mortgagee"), whose
address is 1823 Centre Point Circle, P.C. Box 31<2, Naperville, Illinois 60566-7142,

WITNESSETH, that to secure the paymeiii %ian indebtedness in the amount of ONE HUNDRED NINETY
TWO THOUSAND AND NO/100 DOLLARS
{ 192,000.00 )

lawful money of the United States, to be paid with interesi thereon according to a certain mortgage note (the "Note")
bearing even date herewﬂh Wthh rowdes for monthly paymen:s, with the full indebtedness, if not paid earlier, to be
payable on ECEMBER 1 (the "Maturity Datc:").as well as any extension, modification, renewal or
substitution thereof the Mortgagor hereby mortgages, conveys andtransfers to the Mortgagee all of Mortgagor‘s right,
title and interest in the property (the "Land”) situated in  COCK County, State of lllinois, commonly known as

1161-63 S. OAK PARK AVE, ORK PARK, ILLINOIS 60364

and legally described as follows:
LOTS 42 AND 43 IN BLOCK 8 IN KEARNEY'S OAK PARK SUBPEWISION OF SECTION 18,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL: MERIDIAN, IN COOK
COUNTY, ILLINOIS. : A

N \}#&M
RRSSSE

PERMANENT INDEX NUMBER: 16183290430000
Together with all improvements now or hereafter located thereon;

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto; <

Together with all fixtures and all furniture, equipment and other personalty (excluding inventory goods)
customarily located on, in or upon said real property, including but not limited to all partitions, security devices,
carpeting, rugs, cash registers, lighting fixtures, office equipment, heating and cooling equipment, sprinkler systems,
appliances and machinery used in the operation of the business conducted on said real property, as well as any and-
all additions, substitutions, replacements and proceeds thereto or therefrom, (collectively-referred to herein as ..
"Personalty"); and '
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Together with all right; title and interest of the Borrower in and to any and all leases, now or hereafter on or
affecting the property described above; and '

Together with the rents, issues and profits of such real propeﬁy, with full and complete authority and right in
Noteholder in case of default of this Mortgage to demand, coflect, receive and recelpt for such rents, issues and
profits.

Together with the real property legally described above, together with the improvements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached to or installed therein, the rents, issues
and proceeds thereof, the present and future estates and interest of Mortgagor therein (collectively referred to as
the "Mortgaged Premises").

And the Mortgagor covenants with the Mortgagee as follows:
1.  Payment of indebtedness

The Mortgay~ will promptly pay when due the principal of and interest on the indebtedness evidenced by the

Note, any prepayment-and late charges provided in the Note, and all other sums secured by this Instrument, -and

will otherwise duly cornzivawith the terms thereof.

.

2. Funds for Ta)es, Insurance and Other Charges.

Subject to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day
monthly installments of principai-and interest are payable under the Note until the Note is paid in full, a sum (herein
“Funds"), equal to one-twelfth of (a) the tzxes and assessments which may be levied on the Property,(b) the yearly
ground rents, if any, (c) the yearly premium Gictallments for fire and other hazard insurance, rent loss insurance and
such other insurance covering the Propeity as Mortgagee may require pursuant to paragraph 6 hereof, (d) the
yearly premium instaliments for mortgage insurznce, if any, and () if this Instrument is on a leasehold, the yearly
fixed rents, if any, under the ground lease, all a r.2sonably estimated initially and from time to time by Mortgagee
on the basis of assessments and bills and reasonable estimates thereof. - Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in' Mortgagee's sole discretion, at any
time upon notice in writing to Mortgagor. Mortgagee mayat any time, collect and hold Funds in an amount not to
exceed the maximum amount a lender for federally relatec mortgage loan may require for Mortgagor's escrow
account under the federal Real Estate Settlement Procedures A<t bf Act of 1974 as amended from time to time, 12
U.S.C. Section 2601 et seq. ("RESPA"), unless another law that ‘applies to the Funds sets a lesser amount.
Mortgagee may require Mortgagor to pay to Mortgagee, in advance, such-other Funds. for the other taxes, charges,
premiums, assessments and impositions in connection with Mortgagoi -or the Mortgaged Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's interests therein "Other Impositions”). Unless
otherwise provided by applicable law, Mortgagee may require Funds for Other Ypositions to be paid by Mortgagor
in a lump sum or in periodic installments, at Mortgagee's option. .

The Funds shall be held by Mortgagee. ~ Mortgagee shall apply the Funds in pay sald rents taxes

assessments, insurance premiums and Other Impositions so long as Mortgagor is not ir breach of-any covénant or”
agreement of Mortgagor in this Instrument. Mortgagee shall make no charge for so heiding. and applying the

Funds, analyzing said account or for verifying and compiling said assessments and bills, 1:i'sss applicable law
permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in writing at thic Xime of execution
of this Instrument that interest on the Funds shall be paid to Mortgagor, and unless such agreement is made or
applicable law requires interest, earnings or profits to be paid, Mortgagee shall not be required by Mortgagor to any
interest, earnings or profits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting

of the Funds in Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each

debit to the Funds was made. The funds are pledged as additional security for the sums secured by this
[nstrument.

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mortgagee

shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. 1f at any -
time the amount of the Funds held by Mortgagee shall be less than the amount deemed necessary by Mortgagee to -

pay taxes, assessments, insurance premiums, rents and Other Impositions, as they falt due, Mortgagor shall pay to

Mortgagee any amount necessary to make up the deficiency within thirty days after notice from Mortgagee to *

Mortgagor requesting payment thereof. In the event the Mortgagor does not remit the sum to the Mortgagee
necessary to pay taxes, assessments, insurance premiums, rents and Other Impositions within said thirty day

period, Mortgagee may, in its discretion, but shall not be obligated to, advance funds necessary to pay thecharges .

described in this paragraph, and any amounts advanced by the Mortgagee hereunder shall be added to the balance
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due ‘under the Note, and inter@N J the | ter @ esfribed in the Note. The failure
of the Mortgagor to remit any amounts requested by the Mortgagee hereunder within thirty days of its nofice to the
Mortgagor shall be considered an Event of Default of this Mortgage, and thereafter interest shall accrue on any
amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee may apply, in
any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by
Mortgagee at the time of application (i) to pay rents, taxes, assessments, insurance premiums and Other Impositions
which are now or will hereafter become due, or (ji) as a credit against sums secured by this Instrument. Upon payment
in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any Funds held by
Mortgagee.

3. Title to Land.

Mortgagor represents and covenants that (i) Mortgagor is seized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictions of renoid which are acceptable to the Mortgagee, (i) Mortgagor has full legal power, right and authority
to mortgage, pledge anc.convey the Fee Simple Estate and (iii) this Mortgage creates a first lien on the Fee Simple
Estate, subject only to easements, covenants, and restrictions of record which are acceptable to the Mortgagee.

4, Application of Payments.

Unless applicabie law proviaes ctherwise, all regular monthly payments or all other payments received by
Mortgagee from Mortgagor under the Nzia or thls Instrument shall be applied by Mortgagee in the following order of
priority: (i) to all costs and expenses, incluning reasonable attorney's fees, incurred by the Mortgagee pursuant to the
terms of the Note or this Instrument; (i) to any, and all amounts of interest payable on any and all advances and
expenses made by the Mortgagee or on any ather indebtedness due to the Mortgagee pursuant to the Note and this
Instrument; (iii) to any and all advances made by the Mortgagee or any other indebtedness due to the Mortgagee
pursuant to the Note and this Instrument; (iv) to any 2472 all late charges due to the Mortgagee as provided in the Note;
(v) to any and ali amounts of interest payable on the Mote: and (vi) to any and ali amounts of principal due under the
Note.

5. Maintenance of Mortgaged Premises Changes and &!cerations.

A. The Mortgagor shall maintain, or cause to be maintained, tie Mortgaged Premises in good repair, working
order and condition and make, or cause to be made, as and when neccssary, all repairs, renewals, and replacements,
structural and non-structural, exterior and interior, ordinary and extraordinary.” The Mortgagor shall refrain from, and
shall not permit, the commission of waste in or about the Mortgaged Premises and shall not remove, demolish, after,
change or add to the structural character of any improvement at any time erecieu.<n the Morigaged Premises without
the prior written consent of the Mortgagee, except as hereinafter otherwise provided:

B. The Mortgagor may, in its discretion and without the prior written consent of the Morigagee, any time and from
time to time, make, or cause to be made reasonable changes, alterations or additions, structu:al.or otherwise, in or to
the Mortgaged Premises, which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, sav time and from
time to time, remove and dispose of any Personalty, now or hereafter constituting part of the Morigaged Premises
which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful
in the operation of the Mortgaged Premises or the business conducted thereon, provided the Mortgagor promptly
replaces such Personalty, and title to such reptacements to be free and clear of all other liens and encumbrances and
subject to a first lien hereunder. If any Personalty, which becomes inefficient, obsolete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thereon, shail be removed and
disposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

6. Insurance.
A. The Mortgagor shall maintain the following insurance coverage with respect to the Mortgaged Premises:
(i) Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are customarily

insured against in the area in which the Mortgaged Premises are located, including, but not limited to, risks
insured against under extended coverage policies with all risk and difference in
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conditions endorsements, in each case i amounts at all times sufficient to prevent the Mortgagor from
becoming a co-insurer under the terms of the applicable policies and, in any event, in amounts not less
than the greater of (i) the principal balance remaining outstanding from time to time on the Note and (ii)
the full insurable value (as hereinafter defined) of the Mortgaged Premises, as determined from time to
time.

(i) ~ Comprehensive general liability insurance against any and all claims (including all costs and expenses
of defending the same) for bodily injury or death and for property damage occurring upon, in or about
the Mortgaged Premises and the adjoining streets or passageways in amounts not less than Five
Hundred Thousand and No/100 Dollars ($ 500,000.00) or such other respective amounts which the
Mortgagee shall from time to time reasonably require, having regard to the circumstances and usual
practice at the time of prudent owners of comparable properties in the area in which the Mortgaged
Premises are located; .

(il  Explosion insurance in respect to boilers, heating apparatus or other pressure vessels, if any, at the time
locatec on the Mortgaged Premises in such amounts as shall from time to time reasonably be required
by the Mortqagee;

.(iv)  Insurance against actual loss of rents, business interruption, or insurance of a similar kind and nature;

(v)  Such other insurance as is customarily purchased in the area for similar types of business, in such
amounts and against such insurable risks, as from time to time may reasonably be required by the
Mortgagee, including, kut not limited to, those amounts required from contractors and subcontractors
under a construction loan agreement.

The term "full insurable value" as herzin shall mean actual cash value, i.e., replacement cost, exclusive of
costs of excavation, foundations and footings below the lowest basement floor or mortgage indebtedness, whichever
is greater.

B.  The Mortgagor may effect for its own 2ccount any insurance not required under the provisions of
subparagraph A hereof, but any insurance effected by the Mortgagor on the Mortgaged Premises, whether or not
required under this Mortgage, shall be for the benefit ol the Mortgagee and the Mortgagor, as their interests may
appear, and shall be subject to the provisions of this Mortgage

C. Ifthe Mortgagor shall fail to keep the Mortgaged Pieinises insured in accordance with the requirements
of this Paragraph, the Mortgagee shall have the rights, at its option zc” in addition to any other remedies available to
it under this Mortgage, to provide for such insurance and pay the promiums thereof, and any amounts paid thereon
by the Mortgagee shall constitute additional indebtedness secured by this Mor.0age, shall bear interest at the Interest
Rate set forth in the Note from the date of payment, and shall become immexui=iely due and owing to the Mortgagee.
If the Mortgagor does not pay to the Mortgagee any and all amounts advarces by the Mortgagee under this
Paragraph within thirty (30) days of the date of the Mortgagee's notice to the Mortgige: of said advance, interest will
accrue on the funds advanced at the Default Rate of interest provided in the Note ‘and the failure. to pay said
amounts to the Mortgagee shall be considered an Event of Default hereunder.

D. Al policies of insurance to be furnished under this Mortgage shall be in forms mnd with companies
reasonably satisfactory to the Mortgagee, and shall comply with any and all of Mortgages's Conditions for
Acceptance of Hazard Insurance, with standard mortgage clauses attached to or incorporated in-alpolicies in favor
of the Mortgagee, including a provision requiring that the coverage evidenced thereby shall not e terminated or
materially modified without thirty (30) calendar days prior written notice to the Mortgagee. Any or all of such
insurance may be provided for under a blanket policy or policies carried by the Mortgagor or any affiliated
corperation.

E.  The Mortgagor shall deliver to the Mortgagee the originals of all insurance policies or certificates of
coverage under blanket policies, including renewal’ or replacement policies, and in the case of insurance about to -
expire shall deliver renewal or replacement policies as to the issuance thereof or certificates in the case of blanket
policies not less than fourteen (14) days prior to their respective dates of expiration.

F.  Onall insurance policies of the character described in clauses (i), {iii) and (iv), of subparagraph A of this
Paragraph 6, Mortgagee shall be named as Mortgagee in the standard mortgage clause and as an additional loss
payee where appropriate and such insurance shall be for the benefit of the Mertgagor and the Mortgagee, as their
interest may appear.

G.  On all insurance policies of the character described in clauses (i) and (v) of subparagraph A of this
Paragraph 6, Mortgagee shall be named as an additional named insured thereunder.
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for taxes, insurance and Other Imposrtlons provided nd in this Mortgage, notwithstanding any damage,
loss or capacity.

7. Damage or Destruction

A. In case of any damage to or destruction of the Mortgaged Premises or any part thereof from any cause
whatsoever, other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give written
notice thereof to the Morlgagee. Subject to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall
restore, repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed immediately pricr to such damage or destruction of
with such changes, alterations and additions as may be made at the Mortgagor's election pursuant to Paragraph 5.
Such restoration, repair, replacement or rebuilding (herein collectively called "Restoration") shall be commenced
promptly and completed with diligence by the Mortgagor, subject only to delays beyond the control of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the. Mortgagee
pursuant to Paragr7oh, 6 shail be made available to the Mortgagor for the Restoration required hereby in the event
of damage or destruction on account of which such insurance proceeds are paid. If at any time the net insurance
proceeds shall be insuficient to pay the entire cost of the Restoration, the Mortgagor shall pay the deficiency. In
such an event, Mortgagor st all make ali payments from its own funds to the contractor making such Restoration
until the amount of said denciercy has been satisfied; thereafter, Mortgagee shall make subsequent payments from
the insurance proceeds to Morigacar or to the contractor, whichever is appropriate. ‘All payments hereunder shall be
made only upon a certificate or cedificates of a supervising architect appointed by the Mortgagor and reasonably
satisfactory to the Mortgagee that payrionts, to the extent approved by such supervising architect, are due o such
contractor for the Restoration, the Land-are free of all liens of record for work, labor or materials, and that the work
conforms to the legal requirements therefare:

C. Upon completion of the Restoration, the.excess net insurance proceeds, if any, shall be paid to the
Morigagor.

D. if an Event of Default (as hereinafter defined) shill occur, all insurance proceeds received by the Mortgagee
may be retained by the Mortgagee and applied, at its optizn, in payment of the mortgage indebtedness and any
excess repaid to or for the account of Mortgagor.

8. Indemnification.

The Mortgagor will protect, indemnify and save harmless the Morigupee from and against all liabilities,
obligations, claims, damages, penalties, causes of action, costs and expsznses (including, without limitation,
reasonable attorneys' fees and expenses), imposed upon or incurred by or asssited against the Mortgagee, as a
resull of (a) ownership of the Mortgaged Premises or any interest therein or réceipt of any rent or other sum
therefrom, (b) any accident, injury to or death of persons or loss of or damage to prop ity occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults-and vault space, if any,
adjacent parking areas, streets or ways, (C) any use, nonuse or condition of the Mortgaqed Premises or any part
thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking-arzas, streets or ways,
(d) any failure on the part of the Morigagor to perform or comply with any of the terms of this iitgage, or (e) the
performance of any labor or services or the furnishing of any materials or other property wiik raspect to the
Mortgaged Premises or any part thereof. Interest shall accrue on ail amounts payable to the Mortgagee hereunder
at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under this Paragraph which are
not paid within thirty (30) days after written demand therefore by the Mortgagee shall bear interest at the Default
Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness
secured by this Mortgage. The obligations of the Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

9. Protection of Mortgagee's Security,

If Mortgagor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commenced which affects the Mortgaged Premises or title thereto or the interest of Mortgagee therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make such appearances, disburse
such sums and take such action as Mortgagee deems necessary, in its sole discretion, to protect Mortgagee's
interest, including, but not limited to, (i) disbursement of attorney's fees, (ii) entry upon the
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(iv) if this Instrument is on a leasehold, exercise of afy option to renew or extend the ground lease on behalf of
‘Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. Interest shall
accrue upon any advances made by the Mortgagee pursuant to this paragraph at the Interest Rate provided in the Note.

Any amounts disbursed by Mortgagee pursuant to this paragraph 9, with interest thereon, shall become additional
 indebtedness of Mortgagor secured by this Instrument. Unless Mortgagor and Mortgagee agree to other terms of
payment, such amounts shall be immediately due and payable and shail bear interest from the date of disbursement at
the Interest Rate as set forth in the Note bearing even date herewith, unless collection from Mortgagor of interest at
such rate would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate which
may be collected from Mortgagor under applicable law. If any amounts advanced by the Morigagee remain unpaid
after thirty days from the Mortgagee's notice of such advance to the Mortgagor, interest shall accrue on such advances
at the Default Rate of interest as set forth in the Note, and the failure of the Mortgagor to pay to the Mortgagee any and
all amounts advanced by the Mortgagee within thirty days of the date of notice from the Mortgagee shall be considered
an Event of Defaull under this Instrument. Mortgagor hereby covenants and agrees that Mortgagee shall be
subrogated to the lien-of any mortgage or other lien discharged, in whole or in par, by the indebtedness secured
hereby. Nothing coni=ined in this paragraph 9 shall require Morigagee to incur any expense or take any action
hereunder.

10. Sale, Conveyance, Morigaging, Hypothecation, or Other Transfer.

A. If, during the term of the Mo'e, the Mortgagor shall (whether voluntarily or by operation of law) sell, convey,
assign, mortgage, hypothecate or ctierwise transfer or encumber the Mortgaged Premises or any part thereof or any
right, titte or interest therein, including an /ticles of Agreement for Deed, except to an entity wholly-owned directly or
indirectly by the Morigagor, the Mortgagee; at it option, may demand that the Morigagor prepay the principal balance
plus all accrued interest, prepayment premiur, if any, and any and all other amounts remamlng unpaid under the Note
and this Instrument.

Mortgagor shall not permit title to the Mortgaged Frzinises or any portion thereof or to be conveyed or morigaged,
or the beneficial interest or any portion thereof to be zssigned, coliaterally assigned or otherwise iransferred or
encumbered, voluntarily or involuntarily, directly or indirectiy._without the prior written consent of the Mortgagee.

Af prepayment is elected by Mortgagor, it shall be delivered to Mortgagee within five (5) business days after the
sale, conveyance, assignment, mortgage, hypothecation or other {ransfer or encumbrance together with accrued
interest thereon and prepayment premium, if any, calculated in accorcar.ce with the prepayment provisions of the Note.
Except for the Personaity sold, exchanged, assigned, leased or otherwise curiveyed in conjunction with the Mortgaged
Premises therein, pursuant to the terms of this Paragraph, Personalty shallsot be sold, exchanged, assigned or
otherwise conveyed except in accordance with the provisions of Paragraph 5 aoove.

B. In the event the Mortgagor conveys, sells, grants possession, transfers or gssiuns any interest therein, either
directly or indirectly, including, but not limited to, the assignment of a beneficial interesu ‘or contracts to do any of the
foregoing, without the prior written consent of the Mortgagee or violates any of the provisiors oi the Note, all terms and
provisions of the Note being incorporated herein by reference, all sums due hereunder, both prinzipal and interest, shall
become immediately due and payable irrespective of the maturity date specified.

11. Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a valid first mortgage. The Morgagor will not, directly or indirectly,
create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion thereof, or against
the rents, issues and profits thereof, any lien, security interest, encumbrance or charge prior to or on a parity with the
lien of this Mortgage; provided, however, that nothing herein contained shall require the Mortgagor to pay any
Impositions or insurance premiums prior to the last day on which the same shail become due and payable without
penalty or prevent the Mortgagor from contesting the validity of any Impositions in accordance with the provisions of
this Mortgage.

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged Premises
free from all liens for monies due and payable to persons supplying labor for and providing materials used in the
construction, modification, repair or replacement of the Land. If any such liens shalt be filed agamst the Mortgaged
Premises, the Mortgagor agrees to cause the same to be discharged of record promptly after the Mortgagor has notice

thereof.
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doing of which, or omission to do which, would impair the securi this Mortgage. The Mongagor shall not initiate,

join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or private
restriction or agreement materially changing the uses which may be made of the Morigaged Premises or any part
thereof without the express written consent of the. Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, is required or
intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by Mortgagor, and
without any further mortgage, conveyance, assignment or transfer, become subject to the lien and security of this
Mortgage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver such further
conveyances, mortgages, security agreements, financing statements and assurances as Mortgagee shall reasonably
require for accomplishing the purpose of this Mortgage.

If any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately, upon
service of notice thereof, deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of motion,
order to show cause  and all other process, pleadings and papers however designated, served in any such action or
proceeding.

12. Condemnation.

A. The term "Taking” as usea-herein shall mean a Taking of all or part of the Mortgaged Premises under the
power of condemnation or eminen: comain. Promptly upon the receipt by Mortgagor of notice of the institution of any
proceeding for the Taking of the Mortgaced Premises or any part thereof, Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, at its-upion, appear in any such proceeding. Mortgagor will promplly give to
Mortgagee copies of all notices, pleadings, awaius, determinations and other papers received,by Mortgagor in any such
proceeding. Mortgagor shall not adjust or campromise any claim for award or other proceeds of a Taking without
having first given at least thirty (30) days prior written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first having received the writieil consent thereto of Mortgagee. Any award or other proceeds
of a Taking, after allowance for expenses incurred int zonnection therewith, are herein referred to as "Condemnation
Proceeds".

B. Inthe event of a Taking of ail or substantially all of the nortgaged Premises, or in the event of a Taking of less
than ali or substantially all of the Mortgaged Premises in whick ihe Mortgaged Premises are not susceptible to
Restoration, the Condemnation Proceeds shall be paid to Morigagre ‘and applied, at its option, to payment of the
morigage indebtedness.

C. Subject to subparagraph D below, in the event of a Taking of iess thar 2!l or substantially all of the Mortgaged
Premises which leaves the Mortgaged Premises in a condition which is suscepticte 1o Restoration, the Condemnation
Proceeds shall be paid to Mortgagee in escrow, and shall be applied to reimburs< the Mortgagor for such repair or
restoration in conformity with and subject to the conditions specified in Paragrapit 7 ihereof relating to damage or
destruction. The Mortgagor, whether or not the Condemnation Proceeds which are appiicablz-thereto shall be sufficient
for the purpose, shall promptly repair or restore the Mortgaged Premises as nearly as practizabl: substantially the same
value, condition and character as existed immediately prior to the Taking, with such changes a:d =|t°rat;ons as may be
made at Mortgagor's election in canformity with and subject to Paragraph 5 hereof and
as may be required by such Taking.

D. If an Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgagee or to which
Mortgagee is entitled may be retained by Mortgagee and, at its option, applied in payment of the morgage
indebtedness. Any amount remaining in the hands of Mortgagee following such application shall be paid to Mortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all times of
any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gasoling, and that the
Morigagor shalf provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from any
environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged Premises shall not
violate any state or federal environmental statute, regulation or law. |If at any time any soil test or any other
environmental test of the Mortgaged Premises evidences environmental violations or dangers, the Mortgagor shall
have a period of sixty (60) days to remedy said violation and deliver an updated test to Mortgagee evidencing that the
environmental violations or dangers have been removed. If the Mortgagor fails to remediate the
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environmental violation, waste, hazard, or damage occ’igrs on the Mortgaged Premises, said environmental violation,
waste, hazard or damage shall be considered an Event of Default under the terms of this Mortgage, and the Mortgagee
shall have the right, at its option, but shall have no obligation, to cure any environmental violation, waste, hazard or
damage on behalf of the Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an
additional indebtedness of the Mortgagor under this Note, and interest shall accrue on said amounts advanced by the
Mortgagee at the Default Rate as set forth in the Note. Any amounts advanced by the Mortgagee under this paragraph,
plus interest thereon, shall be immediately due and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental tests
upon the Mortgaged Premises at the Morigagor's expense and to provide the Morlgagee with updated test reports
detailing the results of the environmental tests. Upon receipt of a request for an environmental test from the
Mortgagee, the Mortgagor shall have a pericd of thirty (30) days to provide the Mortgagee with the results of the
requisite environmental test. Any failure of the Mortgagor to conduct any environmental test requested by the
Mortgagee, or to provide the Mortgagee with test results, shall be considered an Event of Defauit under the terms of
this Mortgage.

C. The Mortgagor.agraes that, in addition to its representations provided in paragraph 13(a) above, it shall, at its
own expense, comply with.zpy operation or management plan proposed by any state or federal agency for the removal
of asbestos from the Mortgancrt-Premises. The failure of the Mortgagor to comply with this paragraph 13(c) shall be
considered an Event of Default wii’ar this Mortgage.

-

14. Zoning and Placement of 3ign.

Upon the request of Mortigagee, the Mortaagor shall furnish to the Mortgagee satisfactory evidence that the
Mortgaged Premises is in compliance with al agplicable zoning and other laws and regulations and that it may be
lawfully occupied and used for the purposes for wilich the same has been constructed.

If applicable, Mortgagee reserves the right to placz & sign on the Mortgaged Premises during construction subject
to existing local ordinances, if any, and which does not interieiz with signs or advertising by Mortgagor.

15. Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonabl: fimes make such inspections of the Mortgaged
Premises as Mortgagee may deem necessary or desirable.

16. Books and Records; Financial Statements.

Mortgagor will keep and maintain all necessary books, records, and accounts reiating to the Mortgaged Premises
and the operation thereof, including the leases relating to the Mortigaged Premises. The books, records, and accounts
to be maintained by the Mortgagor shall include, but shall not be limited to, financial statements of the Mortgagor,
operating and expense statements relating to the Mortgaged Premises, and up to date rentzl records for the Mortgaged
Premises, if applicable. Such financial and operating statements shall contain correct enirics.in accordance with
generally accepted accounting principles of all dealings and transactions relative to the Mortgzasd Premises therein,
and shall be prepared and certified at the expense of the Mortgagor in such a manner as shall he acceptable to the
Mortgagee. The Mortgagee may, by written notice to the Mortgagor, request that the Mortgagor cerver any and all
books, records and accounts to the Mortgagee on January 1st and July 1st of each year during the term of this
Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same be prepared and certified,
pursuant to audit, by a firm of independent certified public accountants satisfactory to Morigagee, in which case such
accountants shall state whether or not, in their opinion, any default or Event of Default exists hereunder or under the
Note. I the statements furnished shall not be prepared in accordance with generally accepted accounting principles
consistently applied, or if the Mortgagor fails to furnish same when due, Mortgagee may, in its sole discretion, audit or
cause to be audited, the books of the Mortgagor and/or the Mortgaged Premises, at the Mortgagor's expense, and the
costs of such audit shatl be an additional advance and indebtedness of the Mortgagor payable upon the demand of the
Mortgagee, and shalt bear interest at the Default Rate until paid. Any failure by the Mortgagor to comply with the
covenants and requirements contained in this paragraph shall be considered an Event of Default, as described in
paragraph 18 herein, and the Mortgagee may avail itself of any and all remedies provided in said paragraph 18.
Notwithstanding anything to the contrary contained herein, Mortgagee may request, at any time, and the Mortgagor
shall produce, any and all additional documents and records which it may reasonably request from the Mortgagor.
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A. Mortgagor covenants and agrees to keep, observe, and pérform and to require the tenants to keep, observe, and
perform all of the covenants, agreements, and provisions-of any present or future leases of any portion of the Mortgaged
Premises on their respective parts to be kept, observed, and performed, and, in case Mortgagor shall neglect or refuse to
do so, then Mortgagee may, if it shall so elect, perform and comply with or require performance and compliance by the
tenants with any such fease covenants, agreements and provisions, and any sums expended by Mortgagee in
performance or compliance therewith or in enforcing such performance or compliance by the tenant, including costs,
expenses, and attorneys' fees, shall bear interest from the date of such expenditures at the rate set forth in the note, shall
be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the debt secured hereby and
recoverable as such in all respects.

B. In addition to the covenants and terms herein contained and not in limitation thereof, Mortgagor covenants that
the Mortgagor will not in any case cancel, abridge or otherwise modify tenancies, subtenancies, leases, or subleases of
the mortgaged property or accept prepayments of installments of rent to become due thereunder as provided in
Paragraph 17(D)(i}-(iii) of this Mortgage.

The whole of the riincipal sum and the interest shall become due at the option of Morigagee if Mortgagor fails or
refuses to comply witn trie provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of the enforcement by the Mortigagee of the remedies
provided for by law or by this 'Mortgage, any person succeeding to the interest of the Mortgagor as a result of such
enforcement shall not be bound hy a2y payment of rent or additional rent for more than one (1) month in advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant oz default as defined herein, Mortgagee shall not be liable for security deposits
for any ieases on the property.

(i) The Mortgagor will not (a) execute an'zssignment of the rents or any part thereof from the premises unless such
assignment shall provide that it is subordinate tJ *he assignment contained in this mortgage and any assignment
executed pursuant hereto; or, (b) except where (e lessee is in default thereunder, terminate or consent to the
cancellation or surrender of any lease of the premises vr2f-any parl thereof, not existing or hereafter to be made, having
an unexpired term of two (2) years or more unless, promptly aiier the cancellation or surrender of any lease, a new lease
is entered into with a new lessee on substantially the same 12arms as the terminated or cancelled fease; or (c) modify any
such lease so as to shorten the unexpired term thereof or so a< to decrease the amount of the rents payable thereunder;
or (d) accept prepayments of any installments of rents to beconie due under such leases, except prepayments in the
nature of security for the performance of the lessees thereunder; or4e} in any other manner impair the value of the
Mortgaged Premises or the security of the Mortgagee for the payment of 11e-principal of, and interest on, the Note.

(i) The Mortgagor will not execute any lease of all or a substantial poition of the Mortgaged Premises except for
actual occupancy by the lessee thereunder, and will at all times promptly ard faithfully perform, or cause to be
performed, all of the covenants, conditions and agreements contained in all leases.of the premises now or hereafter
existing, on the part of the lessor thereunder to be kept and performed.

(iify The Mortgagor shall furnish to the Morigagee within thirty (30) days after a reques? by the Mortgagee to do so, a
written statement containing the names of all lessees of the premises, the terms of their re',pe-.tlve leases, the spaces
occupied and the rental paid.

18. Events of Default.
In the case one or more of the following events ("Events of Default”) shali occur, to-wit:

A. If default shall be made in the payment of any instaliment of interest, or of principal and interest, on the Note, or
in the payment of any other amount required to be paid thereunder or hereunder when the same or any part thereof shall
become due and payable, including, but not limited to, the Escrow payment required for insurance, taxes, costs, fees and
other charges provided under the Note and this Mortgage, and such default shall have been declared, if so required,
pursuant to the Note or this Mortgage and if such default shall not have been cured within the time period, if any, given
under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any imposition when

the same shall become due and payable, and if such default shall remain uncured for a period of thirty (30) days after
receipt by Mortgagor from Mortgagee of a written notice declaring such default; or
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Mortgage or under any of the provisions of the Assignment of Rents and Leases bearing even date herewith, or any other
Assignment or Security Agreement given to the Mortgagee, and if such default shall remain uncured for a period of thirty
(30) calendar days after receipt by Mortgagor from Mortgagee of written notice declaring such default, provided that, if
the default is curable but not reasonably capable of being cured within such thirty (30) day period, such default shall be
deemed cured for the purposes hereof if, and so long as, Mortgagor shalt commence such cure within such thirty (30) day
period and diligently pursue said cure to completion; or

. D. If Mortgagor shall make a general assignment for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy, or shall be
adjudicated a bankrupt, or insolvent, or shall file a petition seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute, taw or regulation, or shall file an
answer admitting or not contesting the material allegations of a petition against it in any such proceeding, or shall seek or
consent to or acquiesce in the appoiniment of any trustee, receiver or liquidator of Mortgagor or any material porion of
their asseis; or

E. If, within sixiy{30) days after the commencement of any proceeding against Mortgagor seeking any
reorganization, arrangemenrt, composition, readjustment, liquidation, dissolution or similar relief under any present or
future statute, law or'reguiation, such proceeding shall not have been dismissed, or if, within sixty (60) days after the
appointment, without the coriseris.er acquiescence of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or any
material portion of their assets, sutr-appeintment shall not have been vacated; or

F. If any representation or warcity made by Mortgagor in this Mortgage, or made hereto or coniemporaneously
herewith in any other instrument, agreeme:nt or-written statement in any way related hereto or to the Ioan transaction with
which this Mortgage is associated, shall prove to have been false or incorrect in any material respect on or as of the date
when made and such falsity or incorrectness shail m.aterially affect the security-of this Mortgage.

Then, in any such event, at the option of Mongagze, the entire unpaid principal balance of the Note secured hereby,
the applicable premium, if any, and ail accrued ana npaid interest under the Note, and any other sums secured hereby
shall be due and payable immediately and, thereafter, Cach of said amounts shall bear interest at the Default Rate of
Interest as provided in the Note. All costs and expenses ‘icurred by, or on behalf of, Mortgagee (including, without
limitation, reasonable attorneys' fees and expenses) occasioned hy an Event of Default by Montgagor hereunder shall be
immediately due and payable by Mortgagor and, thereafter, each-¢f said amounts shall bear interest at the Default Rate
of interest as provided in the Nole. After any such Event of Default, Morigagee may institute, or cause 1o be instituted,
proceedings of the realization of its rights under this Mortgage or the Note

«. 19. Taxes on Mortgage or Note.

L3

In the event of the passage of any law which deducts from the value of rea! property, for purposes of taxation, any
lien thereon and which, in turn, imposes a tax, whether directly or indirectly, on tius‘Mortgage or on the Note, and if
Moﬂgabor is prohibited by law from paying the whole of such tax in addition to every ¢ther payment required hereunder,
or if Mortgagor, although permitted to pay such tax, fails to do so in a timely fashion, thea, in such event, at the option of
Mortgagee, the entire unpaid principal balance of the Note secured hereby, and all accrued a'id unpaid interest under the
Note, and any other sums secured thereby shall be due and payable immediately without premiuric and, thereafter, each
of said amounts shall bear interest at the rate of interest as provided in the Note.

20. . :Rights, Powers and Remedies of Mortgagee.

If an Event of Default shall occur, Mortgagee may, at any time, at its election and to the extent permitted by law and
after thirty (30) days written notification to Mortgagor and after expiration of any applicable grace period:

A. Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell, assign, transfer and deliver the
whole, or from time to time any part, of the Mortgaged Premises, or any interest in any part thereof, at any private sale or
at public auction, with or without demand upon Mortgagor, for cash, on credit or in exchange for other property, for
immediate or future delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem
appropriate or as may be required by law. The exercise of this power of sale by Mortgagee shall be in accordance with
the provisions of any statute of the State of Hlinois now or hereafter in effect which authorizes the enforcement of a
mortgage by power of sale, or any statute expressly amending the foregoing.

B. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary proceedings,
ejectment or otherwise, and may remocve Mortgagor and all other persons and any and ail property
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proceeds accruing with respe ereto gagee shall De under no liability for or by reason of such entry, taking of
possession, removal, holding, operation or management, except that any amounts so received shall be applied
as hereinafter provided in this Mortgage. -

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or otherwise, and Morigagor hereby consents to the
appointment of such receiver and agrees not to oppose any such appointment, Further, Mortgagor agrees that
Mortgagee shall be appointed the receiver of the Marigaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or 1o foreclose the Morigage has accrued to
Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have been
commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession of the
Mortgaged Premises, or any part or portion thereof. Should Court proceedings. be instituted, Mortgagor hereby
consents to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph C. While in
possession of the Mortgaged Premises, or any part or partion thereof, Mortgagee shall have the following powers:

() To collect the rents and manage, fease, alter and repair the Mortgaged Premises, cancel or modify existing
leases, obtain irsurance and in general have all powers and rights customarily incident to absolute ownership:
and \,

(i) To pay out of the renis s collected the management and repair charges, taxes, insurance, commissions, fees
and all other expenses ard. after creating reasonable reserves, apply the balance (if any) on account of the
indebtedness secured hereov,

Mortgagee may remain in possession of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the £itire period of redemption (if any), if a deficiency exists. Mortgagee shall
incur-no liability for, nor shall Mortgagor asser( any claim, set-off or recoupment as a result of, any action taken while
Mortgagee is in. possession of the Mortgaged Firinises, except only for Mortgagee's own gross negligence or willful
misconduct. In the event no foreclosure proceeqiiGs are commenced, Mortgagee may remain in possession as long
as there exists a Default.

In order to facilitate Mortgagee's exercise of the righls, powers and remedies granted above, Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney to act in its name and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, whether pursuant to power of sale or otherwise, and to
execute and deliver all such deeds, bills of sale, leases, assignmeiits-ard other instruments as Mortgagee may deem
necessary and appropriate. Notwithstanding the foregoing, if requested by Morlgagee or any purchaser from
Mortgagee, Mortgagor shall ratify and confirm any such sale, assignmept,~transfer or delivery by executing and
delivering to Mortgagee or such purchaser all appropriate deeds, bills of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees t::a Morigagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any sale, wheiter pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured hereby. Aily purchaser at any sale shall
acquire good title to the property so purchased, free of the lien of this Mortgage and free f all rights of redemption in
Mortgagor. The receipt of the officer making the sale under judicial proceedings or .of Morgajee shail be sufficient
discharge to the purchaser for the purchase money and such purchaser shall not be reszassible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption-and equity of
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein. ‘ .

. The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whether pursuant to
power of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any holding, operation or
management of the Morigaged Premises or any part thereof, together with any other moneys at the time held by
Mortgagee, shall be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest therein,
or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged Premises or
any part thereof, as the case may be, together with (a) the costs and expenses of any receiver of the Mortgaged
Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other charges, prior to the
lien of this Mortgage, which Mortgagee may consider necessary or desirable to pay;
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indebtedness with respect to the Note at the time outstanding;

Third: To any Late Charges due and payable under the terms of the Note;

Fourth: To all amounts of principal and interest at the time due and payable on the Note at the time outstanding
{(whether at maturity or on a date fixed for any instaliment payment or any prepayment or by declaration or acceleration
or otherwise), including interest at the Default Rate of interest as provided in the Note on any overdue principal and (to
the extent permitted under applicable law) on any overdue interest; and, in case such monies shall be insufficient to pay
in full the amount so due and unpaid upon the Note, first, to the payment of all amounts of interest at the time due and
payable on the Note, and second, to the payment of all amounts of principal at the time due and payable on the Note;
and ‘

Fifth: The balance, if any, to the person or entity then entitled thereto pursuant to applicable state law.

21. Waivers

A. Tothe extent pecmitted by law, the Mortgagor hereby waives all rights of redemption and/or equity of redemption

+ which exist by statute or-common law for sale under any order or decree of foreclosure of this Mortgage on its own behaif

and on behalf of each an4 evary decree or judgment creditors of Mortgagor who may acquire any interest in or title to the
Mortgaged Premises or the tryct estate subsequent to the date hereof.

B. Mongaﬁor hereby waives e benefit of all appraisement, valuation, stay, or extension laws now or hereafter in
force and all rights of marshalling in thie event of any sale hereunder of the Mortgaged Premises on any part thereof or
any interest therein. .

C. Mortgagor hereby waives the ben:fit ¢f-any rights of benefits'provided by the Homestead Exemption laws, if any,
now or

D. Mortgagor hereby waives all errors and imparfections in any proceeding instituted by Mortgagee under any loan
documents and all benefit of any present or fulurzlaw, regufation, or judicial decision which exempts any of the
Mortgaged Premises or any part of the proceeds arisipy from any sale thereof from attachment, levy or sale under
execution. )

22. Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hereafterexisting at law or in equity shall be cumulative and
concurrent and shall be in addition to every right, power and remeay_pr.vided for in this Mortgage, and the exercise of
any right, power or remedy shall not preclude the simultaneous or later exarzise of any other right, power or remedy.

23. Compromise of Actions,

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage, ¢:-otherwise, and any claim made by
Mortgagee under this Mortgage, or otherwise, may be compromised, withdrawn or.ciherwise dealt with by Mortgagee
without any notice to or approval of Mortgagor, except as otherwise provided in this Morigige.

24 No Waiver.

No delay or failure by Mortgagee 1o insist upon the strict performance of any term hereof or of ibz Note or to exercise
any right, power or remedy provided for herein or therein as a consequence of an Event of [iefault hereunder or
thereunder, and no acceptance of any payment of the principal, interest or premium, if any, on th2 Note during the
continuance of any such Event of Default, shall constitute a waiver of any such term, such Event of Default or such right,
power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy. No
waiver of any Event of Default hereunder shall affect or alter this Mortgage, which shall continue in full force and effect
with respect to any other then existing or subsequent Event of Default.

25. Further Assurances.

The Morigagor, at its expense, will execute, acknowledge and deliver such instruments and take such actions as
Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the properties and rights
now or hereafter subjected to the lien hereof or assigned hereunder or intended so to be.

26. Defeasance.

If Mortgagor shall pay the principal, interest and premium, if any, due under the Note in accordance with the terms
thereof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of the Note,

then this Mortgage and the estate and rights hereby created shall cease, terminate and become void,
1176 Page 12 of 15 12/94

ZSYL2T60




V3127452

and thereupon Mortgagee, atUM @ Fcl-t_gal; |3Ael_te .eFl%Yrtgagor such instruments as
of recor

shall be required to evidence the satisfaction of this Mortgage and the lien thereof, and any sums at the time
held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid over to the Morigagor as Mortgagor may
direct. .

27. Definitions.

-

The term "Mortgagor,” as used in this Mortgage, unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent owner or
owners of the Mortgaged Premises”, and the word "Mortgagee" shall be construed as meaning "Mortgagee and any
subsequent holder or holders of this Mortgage.”

28. Authorization.
The execution of this Mortgage has been duly authorized by the Mortgagor.
29. Permitted Contests.

Mortgagor, at its‘exnense, may contest, by appropriate legal proceedings, conducted in good faith and with due
diligence, the amount or-validity or application, in whole or in part, of any Imposition or lien, or the validity of-any
instrument of record affecting the Mortgaged Premises or any part thereof, provided that (a) neither the Mortgaged
Premises, nor any part thezeo® or interest therein would be in any danger of being sold, forfeited or lost, (b) neither
Mortgagor nor Mortgagee wouid ae in any danger of any additional civil or any criminal liability for failure to comply
therewith, and (c) Mortgagor shaii bive set aside on its books adequate reserves with respect thereto and shall have
furnished such security, if any, as nzv.be required in the proceedings or reasonably requested by Morigagee.

30. Economic Abandonment.

If Mortgagor determines that the Mortgaged Premises can no longer be economically operated and if Mortgagor
provides Mortgagee with reasonably satisfactory evidence demonstrating that the Mortgaged Premises can no longer
be economically operated, then Mortgagor, at its opicr., must prepay the entire principal plus accrued interest and other
amounts remaining unpaid under the Note.

31. Amendments.

This Mortgage cannot be changed or terminated orally but mav-only be amended, modified or terminated pursuant
to written agreement between Mortgagoer and Mortgagee.

32. Notices.

Any notice, demand or other communication given pursuant to the terms-ereof shall be in writing and shall be
delivered by personal service or sent by registered mail, return receipt requez.ed, postage prepaid, addressed as
follows:

Mortgagor: STEPHEN R. GERBIE
JODY L. GERBIE
231 N. EUCLID AVE.

If to Mortgagee; %"R’r&ﬁ%&k Bgﬁ?(oz

1823 Centre Point Circle

P.O. Box 3142

Naperville, lllinois 60566-7142

Attention: Multi-Family Lending Department

Copy to: MIDAMERICA BANK
1823 Centre Point Circle
P.O. Box 3142
Naperville, lllinois 60566-7142
Attention: Manager, Loan Servicing

or at such other address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or other communication shall be deemed given when
received at the office of the Mortgagee or Mongagor or of any other officer who shail have been designated by the .
addressee by notice in writing to the other party.
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If any action or proceeding be commenced to which Morigagee is made a party, or in which it becomes necessary
to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for the expense (including reasonable
attomeys' fees) of any litigation to prosecute or to defend the rights and lien created by this Mortgage shall be paid by
the Mortgagor immediately upon written demand therefore, or title to, interest in or claim upon the Premises, attaching
to or accruing subsequent to the lien of this Mortgage, and shall be deemed to be secured by this Mortgage.
Mortgagor further expressly agrees to pay all costs and expenses (including reasonable attorneys' fees) should
Mortgagee incur costs and attorney's fees relating to this Mortgage, even in the event no suit or litigation is initiated.

34. Cross-Default Clause.

Any default by Mortgagor in the performance or cbservance of any covenant or condition hereof in accordance
with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of the other loan
documents and security agreements executed by the Mortgagor in connection with the loan described in the Note,
entitling Morigagee 10 exercise all or any remedies available to Mortgagee under the terms of this Mortgage, the Note,
or other loan documerts and security agreements executed by the Mortgagor, and any defauit or event of default
under any other sucti-0an documents or security agreements shall be deemed a default hereunder, entitling
Mortgagee to exercise any-or all remedies provided for herein. Failure by Mortgagee to exercise any right which it
may have hereunder shail.nic’-he deemed a waiver thereof unless so agreed in writing by Morigagee, and the waiver
by Mortgagee of any defauit by &'ortgagor hereunder shall not constitute a continuing waiver or a waiver of any other
default or of the same default on 27y future occasion.

35. Disclaimer by Mortgagee.

Mortgagee shall not be liable to any p2ity for services performed or obligations due in connection with the loan
evidenced by the Note and this Mortgage. Mrrigagee shall not be liable for any debts or claims accruing in favor of
any parties against Mortgagor or against the Mortgaged Premises or any interest therein. The Mortgagor is not nor
shall be an agent of Mortgagee for any purposes; and Mortgagee is not a venture partner with Mortgagor in any
manner whatsoever. Approvals granted by Mortgegee for any matters covered under this Agreement shall be
narrowly construed to cover only the parties and facts identified in any written approval or if not in writing such
approvals shall be solely for the benefit of Mortgagor.

36. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's optiori, 5o long as this Instrument secures the full
indebtedness held by Mortgagee, may make Future Advances to Mortaazgor. Such Future Advances, wilh interest
thereon, shall be secured by this Instrument when evidenced by promissory notes stating that said notes are secured
hereby. At no time shall the principal amount of the indebtedness secured. by this instrument, not including sums
advanced in accordance herewith to protect the security of this Instrument, exceed the original amount of the Note.

37. Miscellaneous.

A. Within fifteen (15) days after request therefore, Mortgagor shall confirm in writiiig to Mortgagee, or its
designee, the amount then due hereunder and under the Note.

B. The Loan proceeds are to be used, along with Mortgagor's other funds, for the benzrit of the Mortgaged
Premises, and for no other purpose, which shall occur contemporaneously with the disbursement ot the.loan proceeds
as evidenced by the Note. Such use is the business purpose of Mortgagor's beneficiaries and the Loan is therefore
not usurious under Section 815 ILCS 205/4 of the lllinois Interest Act,

C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all persons claiming
under or through Mortgagor or any such successor or assign, and shall inure to the benefit of and be enforceable by
Mortgagee and its successors and assigns.

D. The headings in this Mortgage are for purposes of reference only and shall not limit or otherwise affect the
meaning hereof.

E. If any clause, phrase, paragraph or portion of this Mortgage or the application thereof to any person, party or
circumstances shall be invalid or unenforceable under applicable law, such event shall not affect, impair or render
invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or portion hereof, nor
shall it affect the application of any clause, phrase, paragraph or provision hereof to other persons, parties or
circumstances.
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F. This Mortgage is negtLiJN @Etﬁr I)@glaArhviil@@E)sMbe governed by and

construed in accordance with the laws of the State of Illinois. 1t Is expressly agreed that all parties hereto waive any
right they now or in the future may have to remove any claim or dispute arising here from.

+

caused this Mortgage to be executed and atiested heretoOg 1 27 4 5 2

IN WITN REOQF, ga
' : By: W ff&u{q:

70 GERBIE
By: Qj (')

By: .
STEPHEN R GERBIE
By:

By: ‘ By:

STATE OF ILLINOIS )
) SS:
COUNTY OF &=

oX:| Notary Pubiic in and for said county and state, do hereby certify

! WQW,SKW
STEPHEN R GERBIE ANL AICDY™L GERBIE HUSBAND AND WIFE

personally known to me to be the same perzonfs} whose name(s) subscribed to the foregoing instrument, appeared
signed and delivered the said instrument as THEIR

r

that

before me this day in person, and acknowledge th4t-. T he¥
free and voluntary act, for the uses and purposes the« iR set forth.

WITNESS my hand and official seal.
Signature: L D
Yoceelle \[\WCD\\{\Q /

Name (Typed or Printed)

My Commission Expires: [ ST a— ' -

*
¢ My Comm;
LA 18sion Expi
0‘.000’.00'?!38‘13/7/02
'900.
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[This Space Above Line For Recording Data]
$192,000.00 PROMISSORY NOQTE 0991105130

PROPERTY ADDRESS: /1161-63 S. OAK PARK AVE NOVEMBER 30, 1993
OMK PARK, IL 60304 .
1. FOR VALUE RECEIVED, the undersigned, STEPHEN R GERBIE, AND JODY L GERBIE,
HUSBAND AND WIFR

(herein called "Borrower") promises tc pey. ‘o the order of MidAmerica Bank, a Federal Savings Bank (herein called
"Lender") in the manner provided herein ne principal sum of ONE HUNDRED NINETY TWO THOUSAND
AND NO/100 DOLLARS { s$192,000.00 )
together with interest prior to maturity on tiiz valance of principal remaining from time to time unpaid at the
respective rates set forth below and interest after /n&turity on such balances at the Default Rate specified in Section
6 hereof (in each case computed daily on the basisf-a 360-day year for each day all or any part of the principal
balance hereof shall remain outstanding), principal and inteicst hereon being payable as hereinafter provided.

2, The Lender may collect a "late charge” of seven percent ( 7.00 %) of any installment payment of
principal and of interest which is not paid on or beisfe the date said payment is due or within fifteen (18)
days after the due date thereof.

3. Payments upon this Note shall be made as follows:

(8 Onthe first day of JANUARY, 2000and on the first day-oi.each month thereafter up to and
including the Maturity Date, the Borrower shall pay princina'“and interest in arrears on the unpaid
principal balance. The amount of the initial monthly principat.iind interest payments will be in the
amount of  ONE THOUSAND FOUR HUNDRED THREE AND %8/100 DOLLARS

$1,403.28 ). This amount
may change. Interest shall be calculated pursuant to paragraph 4 of ihis Note.

()  The unpaid principal balance outstanding hereon together with all aczrued.and unpaid interest
therecn shall be due and payable without notice or grace on ~ DECEMBER 1,°2024
(herein called the "Maturity Date").

(e)  All payments on account of the indebtedness evidenced by this Note shall be firit upplied to any
costs and expenses incurred by the Lender pursuant to the terms of the Note and Morigage, and
then to any other indebtedness secured by the Mortgage bearing even date herewith, and then to
late charges due to the Lender, and then to interest on the unpaid principal balance hereof, and
the remainder to principal. '

4. The Note provides for an initial interest rate of SEVEN AND THREE EIGHTHS PERCENT
(  7.375% ) perannum. The Note provides for changes in the interest rate (the rate of interest
which the Lender may charge at any given time until the Maturity Date is hereinafter referred to as the
"Interest Rate"), and the monthly payments as follows:
(A} Change Dates

The Interest Rate may change on the first day of DECEMBER, 2000 and on the same date every
twelve (12) months thereafter. Each date on which the Interest Rate may change is called a "Change
Date."
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Beginning with the first Change Date, the Interest Rate will be based on an Index. The "Index" is the weekly
average yield on United Stales Treasury securities adjusted to a constant maturity of one year, as made available
by the Federal Reserve Board. The most recent Index figure available as of the date 45 days before each Change
Date is called the "Current Index."

If the Index is no longer available, the Lender will choose a new index which is based upon comparable
information. The Note Holder will give the Borrower notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Lender will calculate a new Interest Rate by adding three and one-quarter
percentage points (3.250%) to the Current Index. The Lender will then round the result of this addition to the
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be the new Interest Rate until the next Change Date.

The Lender will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal tha: the Borrower is expected to owe at the Change Date in full on the Maturity Date at the new
Interest Rate in substaiially equal payments. The result of this calculation will be the new amount of the Borrower's
monthly payment,

(D) Limits on Interesi Rate Changes

The Interest Rate the Boitavver is required to pay at the first Change Date will not be greater than
9. 375 . % or less than 7.975 %. Thereafter, the Interest Rate will never be increased
or decreaséd onany single Change Dr.e by moré%han two percent ( 2.00 %) from the rate of interest the Borrower
has been paying for the preceding twelve :nonths. The Interest Rate will never be greater than 13.375 %,
and the interest rate will never be less than  7.37s %.

(E) Effective Date of Changes

The new Interest Rate will become effective p@ach Change Date. The Borrower will pay the amount of the
new monthly payment beginning on the first monthly pay=iant date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

The Lender will deliver or mail to the Borrower a notice of iy changes in the Interest Rate and the amount of
the monthly payment before the effective date of any change. The rotice will include information required by law to
be given to the Borrower and also the title and telephone number Gi a peisan who will answer any questions the
Borrower may have regarding the notice.

5.~ Payments upon this Note shall be made (a) at such place as the Lender may from time to time in writing
appoint, provided that in the absence of such appointment, such payments stal'’ha made at the offices of Mid
America Federal Savings Bank, 55th & Holmes, Clarendon Hills, lllinois 60514 and (9} in-lawful money of the United
States of America which shall be legal tender for public and private debts at the time of payment,

6. Inthe event that there shall occur:
. (@)  Any default hereunder;
(b)  Maturity of the indebtedness evidenced hereby whether by passage of time or ottenvise;
{c)  Any violation or default of the covenants and obligations set forth in the Mortgage or any other
security agreemnent executed by the Borrower and bearing even date herewith,

then and in any such event, the entire principal balance hereof shall thereafter bear interest at the rate of two
percent ( 2.00 %) per annum above the Interest Rate in effect as provided in paragraph 4 herein (herein called the
"Default Rate"), provided said default is not cured within thirty (30) days after written notice for monetary default,
and thirty (30) days for all other defaults after written notice.

7. This Note is given to evidence an actual loan in the above amount and is the Note referred to in and
secured by a Mortgage bearing even date herewith creating a lien upon the property described therein, and certain
other security instruments bearing even date herewith and executed by the Borrower.
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8. The Borrower ILJINQ &E&QJAL%"Q@B’X&?M% Note, so long

as the Borrower is not in default hereunder. The Lender may apply any prepayments by the Borrower as provided in
paragraph 3 herein and pursuant to the Mortgage. In the event, during any thirty (30) day period prior to the-Maturity
Date, the Borrower shall make any prepayment or prepayments of principal to-the Lender which shall reduce the
outstanding loan balance by an amount equal to or in excess of twenty (20%) percent of the original principal sum
evidenced by this Note, then the Lender may charge and the Borrower shall pay a prepayment penalty in an amount
of one and one half (1.500%) percent of the original principal sum evidenced in this Note,

9. At the election of the Lender, and without notice, the principal sum remaining unpaid hereon, together
with accrued interest thereon, shall be and become at once due and payable at the place herein provided for
payment, (a) in the case of default for thirty (30) days after written notice in the payment of principal or interest
hereon when due in accordance with the terms hereof, or (b) upon the occurrence of any Event of Default hereunder
or under the terms of the Mortgage or any other security instrument executed ‘by the Borrower and bearing even
date herewith, which remains uncured after expiration of the applicable grace period, or after thity (30) days,
whichever is the lesser period. , :

10. Borrower represents that the loan evidenced by this Note is a business loan within .the purview and
intent of the illinois Inierest Act (815 ILCS 205/4), transacted solely for the purpose of carrying on or acquiring the
business of the Borrower as contemplated by said Act. ‘

11, In the event that ihiz Note is placed in the hands of an attorney-at-law for collection after maturity, or
upon default, or in the event {nat proceedings at law, in equity, or bankruptcy, receivership or other. legal
proceedings are instituted in cornzCuon herewith, or in the event that this Note is-placed in the hands of an attorney-
at-law to enforce any of the rights ¢¢ ranuirements contained herein or in the Mortgage: or Assignment or other
instruments given as security for, or relzied in. the indebtedness evidenced hereby, the Borrower hereby agrees to
pay all reasonable costs of collecting or dtterapting to collect this Note, including without limitation, reasonable
attorneys' fees (whether or not suit is broughi), in addition to all principal, interest and other amounts payable
hereunder; all of which shall be secured by the o toage and security instruments.executed by the Borrower and
bearing even date herewith.

12. This Note shall be governed by laws of the State of lllinois.

13. Al parties hereto severally waive presentment fir pryment, notice of dishonor, protest and notice of
protest. ‘

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA, PRESTIDENT

MID AMERICA BANK, FSB.

1823 CENTRE POINT CIRCLE

P.O. BOX 3142 ‘

NAPERVILLE, IL 60566-7142
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IN WITHESS WWHERRSSF, Besto nEﬁst@ L/c%slﬂm/ l@ Qe Bcu ed gdga%e%t.e?d%ei .
| By: M ﬁeJu_ .

By: . :
STEPHEN R GERBIE . Jdg @ GERBIE

By: By:

By: By:

STATE OF ILLINOIS )
) SS

COUNTY OF ()
I,\\Q\N»__\»m = \Motaw Public in and for said county and state, do hereby certify

that  STEPHEN » GERBIE AND JODY L GERBIE HUSBAND AND WIFE

personally known to me to be ths"s2ame person(s) whose name(s) subscribed to the foregoing instrument, appeared
before me this day in person, andacknowledge that T he Y signed and delivered the said instrument as THEIR

free and voluntary act, for the uses‘and nurposes therein set forth,

WITNESS my hand and official seal, .
: ‘, 3
7%‘\

Signature: _

Name (Typed or Printed)

S T A,

My Commission Expires: (A : /
:.‘0.-‘::00.000.‘000"‘400..0.
¢ UFFICIALSEAL" -
s MCHELLE VAUGHAN ¢
: N\hu{}nry Public, State of lifinns M
¢ My Commission Expi T

C“oﬁv#O*OQOOOOOOOEIIGOsQIf/O?&;;0:

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA, PRESIDENT
MIDAMERICA FEDERAL SAVINGS BANK
1823 CENTRE POINT CIRCLE

P.O. BOX 3142
NAPERVILLE, ILLINCIS 60566-7142
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