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JUNIOR MORTGAGE
ATs 5850)

THIS JUNIOR MORTGAGE

(this “Mortgage™), dated and

effective as of the 20" day of

March, 2009, by Adele'Bach of

5841 West Foster Avenue #3,

Chicago, 1.60630 (“Mortgagor”) in favor of CHICAGO PATROLMEN’S FEDERAL CREDIT
UNION, a fzderally chartered credit union with its principal place of business at 1359 W.
Washington B1vd., Chicago, lilinois 60607 (“Mortgagee”), has reference to the following facts
and circumstapdes.

A. Mortgagez has extended credit to H.ER.O. Fitness, LLC, an lllinois limited
liability company, (“Beitower”) wholly owned by Mortgagor’s son, which credit is evidenced by
that certain Secured Promissary Note of even date herewith in the original principal amount of
$100,000 (the “Note™) and is to-ve used by Borrower to assist in the start-up of Borrower’s
business.

B. Mortgagor desires that Mpdteagee extend such credit to Borrower and, in order to
induce Mortgagee to extend such credit, has zaecuted a Guaranty {the “Guaranty”) providing an
unconditional guaranty of Borrower’s obligaiions.under the “Financing Agreements” (hereinafter
defined) and makes this Mortgage.

C. Mortgagee may lend monies and/or make advances, extensions of credit and/or
other financial accommodations to, on behalf or for-ne henefit of Borrower, or upon the
application of Borrower pursuant to the Financing Agreements.

NOW, THEREFORE, in consideration of any loan, advance extension of credit and/or
other financial accommodation at any time made by Mortgagee to or “or the benefit of Borrower

relating to the Loan, Mortgagor agrees with Mortgagee as follows:

1. DEFINITIONS AND TERMS

1.1 The following words, terms and/or phrases shall have the meanings. set forth
thereafter and such meanings shall be applicable to the singular and plural form thereof, giving
effect to the numerical difference; whenever the context so requires, the use of “it” in reference to
Mortgagor shall mean Mortgagor as identified at the beginning of this Mortgage:

AFTER RECORDING RETURN TO: Property Common Address:
Chicago Patrolmen’s Federal Credit Union 5841 West Foster Avenue #3
1359 W. Washington Blvd. Chicago, IL 60630

Chicago, 1L 60603

s Samone. Glenn
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(A)  “Borrower’s Liabilities™: (a) the payment of any and all monies, including,
without limitation, the payment, when due or declared due, of the principal sum thereof and
interest thereon (including all additional interest set forth therein), now and/or hereafter owed or to
become owing by Borrower to Mortgagee under and/or pursuant to the terms and provisions of the
Financing Agreements, including, without limitation, those evidenced by the Note. Borrower’s
Liabilities shall include all future advances made by Mortgagee to Borrower pursuant to the
Financing Agreements.

(B)  “Borrower’s_Obligations™: the prompt, full and faithful performance,
discharge, compliance and observance by Mortgagor of each and every term, condition, warranty,
representatios, ) agreement, undertaking, covenant and provision (other than Mortgagor’s
Liabilities) to os parformed, discharged, observed or complied with by Mortgagor contained in the
Financing Agreenierts.

(C) “Charges™ all national, federal, state, county, city, municipal and/or other
governmental (or any instcurnentality, division, agency, body or department thereof) charges,
impositions, levies, assessments and taxes (whether general, special or otherwise, but excluding
income taxes of Mortgagee), waser cnarges, sewer service charges, liens, claims or encumbrances
upon and/or relating to the “Mortgaged Property” (hereinafter defined), “Mortgagor’s Liabilities™
(hereinafter defined) and/or “Mortgager’s Obligations” (hereinafter defined).

(D)  “Default Rate”; shali mean interest in the amount of the lesser of nine
percent (9%) per annum or the maximum permiseible rate of interest pursuant to the laws of the
State of [1linois concerning the matters described Lerein,

(E)  “Documents”: the definition ascril:cd to this term in Paragraph 2.4 below.

(F)  “Encumbrances™: all liabilities, liens, claiirs; debts, exceptions, easements,
restrictions, security interests, Charges and all other types of encumbiarices.

(G)  “Equipment”: all of Mortgagor’s present and future apparatus, machinery,
equipment, vehicles, building systems, electronic systems, security systems| fixures and articles
of personal property of any and every kind and nature whatsoever used, attachsd *o, instalied or
located in or on the “Premises” (hercinafter defined), or required for use in or oned in connection
with the Premises or the management, maintenance, operation or business thereoi and all
replacements thereof, substitutions therefore and accessions thereto, including, without limitation,
any such item now or at any time or times hereafter situated on the Premises and used to supply or
otherwise deliver heat, gas, air conditioning, water, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobility, communication, incineration, recreation, laundry
service and all other related or other such services.

(H)  “Event of Default™: the definition ascribed to this term in Paragraph 6.1

below.
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() “Financing Agreements”: all agreements, instruments and documents,
including, without limitation, loan agreements, security agreements, guarantics, mortgages, deeds
of trust, notes, applications and agreements for letters of credit, letters of credit, advances of credit,
bankers acceptances, pledges, powers of attorney, consents, assignments, contracts, notices,
leases, financing statements and all other written matter evidencing or securing the loan evidenced
by the Note, heretofore, now and/or from time to time hereafter executed by and/or on behalf of
Borrower, Mortgagor, James C. Bach or James N. Bach.

) “Leases™ all present and future leases, occupancy agreements, tenancies,
licenses and franchises of or from the Premises and/or the Equipment or in any way, manner or
respect required, existing, used or usable in connection with the Premises and/or the Equipment or
the management, operation or business thereof, and all deposits of money as advance rent or for
security undet 2nv or al! of the Leases and all guaranties of lessees’ performances thereunder.

(K) " “Mortgaged Property™ (a) the Premises; (b) the “Rents” (hereinafter
defined); (c) the Leases;(d) the Equipment (which shall be deemed to be a part of the Premises,
whether physically attachéd thereto or not); (e) all present and future judgments, awards of
damages and settlements made ag-a.result or in lieu of any taking of the Premises, the Equipment
and/or the Leases, or any part taereof, under the power of eminent domain, or for any damage
(whether caused by such taking or ¢therwise) thereto; (f) all present and future insurance policies
in force or effect insuring the Premises the Rents, the Leases or the Equipment; and (g) all
proceeds of each and every of the foregoing.

(L)  “Mortgagor’s Liabilities™: /(2) the payment of any and all monies, now
and/or hereafter owed or to become owing by Mortgzagor to Mortgagee under and/or pursuant to
the terms and provisions of the Guaranty; and (b} the peyment of any and all other debts, claims,
obligations, demands, monies, liabilities and/or indebted::csses (of any and every kind or nature)
now and/or hereafter owing, arising, due or payable from Mortgagor to Mortgagee under and/or
pursuant to the terms and provisions of this Mortgage (including. without limitation, all advances
made to protect and preserve the value of the Mortgaged Property andi thie priority of Mortgagee’s
lien thereon).

(M)  “Mortgagor’s Obligations™: the prompt, full and faith*ul performance,
discharge, compliance and observance by Mortgagor of each and every term, cordition, warranty,
representation, agreement, undertaking, covenant and provision (other than Mortgagor’s
Liabilities) to be performed, discharged, observed or complied with by Mortgagor ¢cntained in
this Mortgage and/or in the Guaranty.

(N)  “Person”: any individual, sole proprietorship, partnership, joint venture,
trust, unincorporated organization, association, corporation, institution, entity, party or
government (whether national, federal, state, county, city, municipal or otherwise, including,
without limitation, any instrumentality, division, agency, body or department thereof).

(0) “Premises™ all of the following described real estate, and all of
Mortgagor’s estate, right, title and interest therein, situated, lying and being in the County of Cook,
State of llinois and legally described on Exhibit A attached hereto and made a part hereof and
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commonly known as 5841 West Foster Avenue #3, Chicago, IL 60630, together with all buildings,
improvements, tenements, easements, hereditaments and appurtenances now and/or at any time or
times hereafter upon, belonging or otherwise appertaining to or situated on said real estate and all
heretofore or hereafter acquired roads, alleys, streets and other public ways abutting said real
estate, whether before or after vacation thereof, used for access to the Premises.

(P)  “Rents™ all present and future rents, issues, avails, profits and proceeds of
or from the Premises, the Leases and/or the Equipment.

2. CONVEYANCE

2.1° ~To secure the payment by Borrower of Borrower’s Liabilities and the payment of
Mortgagor of Motrgagor’s Liabilities and the performance by Borrower of Borrower’s Obligations
and Mortgagor of Mortgagor’s Obligations, Mortgagor hereby does warrant, grant, give, bargain,
confirm, assign, pledge, set over, transfer, sell, convey, remise, relcase and otherwise mortgage to
Mortgagee, its successoss and assigns, forever, the Mortgaged Property for the purposes and uses
set forth in this Mortgage; provided, nevertheless, that if Borrower or Mortgagor, their successors
or assigns, shall satisfy, discliarge-and otherwise pay to Mortgagee, its successors or assigns, in
full, Borrower’s Liabilities and Mortgagor’s Liabilities, and keep and perform all of Borrower’s
Obligations and Mortgagor’s Obligitions, then this Mortgage shall become null and void and shall
be released at Mortgagor’s expense.

2.2 This Mortgage shall operate as and constitute a security agreement with respect to
that portion of the Mortgaged Property constituling property or interests in property, whether real
or personal, tangible or intangible, which are subjsct-to the priority and perfection of security
interest provisions of the Uniform Commercial Code-0r 2ny similar and applicable law, statute,
code or other governing body of law. Therefore, to secui¢ the payment of Borrower’s Liabilities
and Mortgagor’s Liabilities, and the performance by Borrow r o1 Borrower’s Obligations and the
performance by Mortgagor of Mortgagor’s Obligations, Mortgegai hereby grants to Mortgagee a
security interest in the Mortgaged Property.

2.3 Mortgagor, within ten {10) days after request by Mortgage¢ therefor, will certify in
an estoppel letter to Mortgagee, or to any proposed assignee of this Mortgege, any amounts due
and owing pursuant to the Guaranty or this Mortgage and whether Mortgagor kascor asserts any
offsets or defenses thereto.

2.4 Mortgagor, promptly upon request by Mortgagee, at Mortgagor’s sole expense,
will make, execute and deliver and/or will cause to be made, executed and delivered to and/or for
the benefit of Mortgagee, in form and substance reasonably acceptable to Mortgagee, all
Documents that Mortgagee is advised are and/or reasonably deems necessary or appropriate to
evidence, document or conclude the transactions described in and/or contemplated by this
Mortgage or the Financing Agreements or required to perfect or continue perfected, as valid
Encumbrances, the Encumbrances granted herein or in the Financing Agreements by Mortgagor to
Mortgagee upon the Mortgaged Property. “Documents™ means any morlgage, deed of trust or
similar instrument, assignment of leases, assignment of rents, note, security agreement, guaranty,
financing statement, assignment of insurance, loss payable clause, mortgage title insurance policy,
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letter of opinion, waiver letter, estoppel letter, consent letter, non-offset letter, insurance
certificate, appraisal, survey and any other similar such agreements, instruments or documents.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mortgagor covenants with and warrants and represents to Mortgagee as follows:

(A)  Mortgagor promptly will pay, or cause to be paid, when due or declared
due, Morigagor’s Liabilities and promptly, fully and faithfully will perform, discharge, observe
and comply rwith each and every of Mortgagor’s Obligations.

(By Mortgagor now has and hereafter shall maintain the standing, right, power
and lawful authority *o. own the Mortgaged Property, to enter into, execute and deliver this
Mortgage and the Guaraiity to Mortgagee, to encumber the Mortgaged Property to Mortgagee as
provided herein or in the (naranty and to perform all of Mortgagor’s Obligations and to
consummate all of the transactions described in or contemplated by this Mortgage, the Guaranty
and the Financing Agreements.

(C)  The execution, dsiivery and performance by Mortgagor of and under this
Mortgage and the Financing Agreements dees not and will not constitute a violation of any
applicable faw binding on Mortgagor and doss not and will not conflict with or result in a default
or breach of or under or an acceleration of any hbligation arising, existing or created by or under
any agreement, instrument, document, mortgage, dsed, trust deed, note, judgment, order, award,
decree or other restriction to which Mortgagor or any’oi the Mortgaged Property is or hereafter
shall become a party or by which Mortgagor or any of the'Niortgaged Property is or hereafter shall
become bound or any law or regulatory provision now or hereafter affecting Mortgagor or any of
the Mortgaged Property.

(D) Mortgagor has duly filed and shall continue tiely to file all federal, state
and other governmental tax and similar returns which Mortgagor is required by law to file. All
Charges and other sums which are shown to be payable under such returns have been and shall be
timely and fully paid or contested in good faith and Mortgagor shall maintain adeqwate reserves in
amounts to pay fully all such Charges which hereafter may accrue.

(E)  All of the Leases, if any, are and shall remain genuine, in all respects what
they purport to be, free of set-offs or counterclaims and valid and enforceable in accordance with
their terms. All parties to the Leases have and shall have the capacity to contract thereunder.
Except for security deposits provided for under the Leases, and revealed by Mortgagor to
Mortgagee in writing, no advance payments greater than one month have been or shall be made
thereunder.

(F)  Except as previously disclosed in writing to Mortgagee, there is no
litigation, action, claim or proceeding pending or to Mortgagor’s knowledge, threatened which
might, in any way, manner or respect, materially adversely affect the Mortgaged Property,
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Mortgagee’s Encumbrances thereon, the collectability of the obligations under the Financing
Agreements, the ability of Mortgagor to repay the obligations under the Guaranty or the financial
condition of the Mortgaged Property.

(G)  Mortgagor possesses and holds and shall maintain adequate properties,
interests in properties, leases, licenses, franchises, rights and governmental and other permits,
certificates, consents and approvals to own and operate the Mortgaged Property. None of the
foregoing contain or shall contain any term or condition that is materially burdensome to said
Mortgaged Property or materially different than those of the foregoing customarily possessed or
held by other parties conducting or operating similar properties,

‘H)  Except as previously disclosed in writing to Mortgagee, there does not exist
and hereafter there shall not arise any default or breach of, or under any agreement, instrument or
document for borrerved money relating to the Mortgaged Property by which Mortgagor or the
Mortgaged Property is‘cound or obligated.

(I) Theocation, existence and use of the Premises and the Equipment are and
shall remain in compliance with 2!l applicable laws, rules, ordinances and regulations, including,
without limitation, building and 7oning laws, and all covenants and restrictions of record.

(J)  Subject to any matters identified in the title insurance policy received by
Mortgagee insuring the lien of this Mortgage, Mortgagor is and shall remain in peaceful
possession of and will forever warrant and defena the Premises from and against any and all claims
thereon or thereto of any and ali parties.

(K)  Mortgagor will save and hold Mo:tzagee harmless of and from any and all
damage, loss, cost and expense, including, without limitat:on, reasonable attorneys’ fees, costs and
expenses, incurred by reason of or arising from or on accourt of 'or in connection with any suit or
proceeding, threatened, filed and/or pending, in or to which Meitzagee is or may become or may
have to become a party by reason of or arising from or on account-of or in connection with
Mortgagor’s Liabilities, Mortgagor’s Obligations, this Mortgage ot the Financing Agreements,
except if caused by or resulting from Mortgagee’s gross negligence, int¢riional acts or omissions.

32 Mortgagor covenants with and warrants and represents 10 Mortgagee that
Mortgagor is and shall remain the owner of and has good and indefeasible, marketarie fee-simple
title to the Premises, free and clear of all Encumbrances except the Encumbrances oiMortgagee,
the encumbrance of the first mortgagee, Mortgage Electronic Registration System, Inc., as
nominee for First American Bank, liens or encumbrances on Equipment or fixtures concerning
consumer products in amounts of less than $5,000, and any matters identified in the title insurance
policy received by Mortgagee insuring the lien of this Mortgage.

33 (A) Mortgagor will not change the use or character of or abandon the
Mortgaged Property and at all times hereafter shall keep the Mortgaged Property (or cause it to be
kept) in good condition and repair and will not commit or suffer waste and will make or cause to be
made all necessary repairs, replacements and renewals (including the replacement of any items of
the Equipment) to the Mortgaged Property so that the value thereof shall at all times hereafter be
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maintained and preserved. Mortgagor shall not remove any fixture or demolish any building or
improvement located in or on the Premises so that the value and operating efficiency thereof shall
at all times hereafter be maintained and preserved. Mortgagor shall pay for and complete, within a
reasonable time, any rennovation or improvement at any time in the process of construction upon
the Premises, shall refrain from impairing or diminishing the value of the Mortgaged Property and
shall make no material alterations to the Mortgaged Property which in the opinion of Mortgagee
diminishes its value, and promptly shall repair, restore or rebuild any building or improvement
now or hereafter on the Premises which may become damaged or destroyed, provided Mortgagee
makes available to Mortgagor all insurance proceeds received. Mortgagor shall comply or cause
complianee with all requirements of law and all municipal ordinances governing the Mortgaged
Property and the use thereof. Mortgagor shall permit Mortgagee, and its agents, upon reasonable
prior notice sabject to any lease, access to and to inspect the Mortgaged Property at all reasonable
times.

(B) < Mortgagor promptly shall pay and discharge, as and when due and payable,
before any penalty attactics, all Charges that may be at any time levied, assessed or imposed upon
or against the Mortgaged ropesty, or any part thereof, and, upon Mortgagee’s request therefor,
shall deliver to Mortgagee cuplicate receipts evidencing payment thereof before delinquency.
Mortgagot may pay in full, undel protest, and in the manner provided by statute, any Charge which
Mortgagor may desire to contest. (fMortgagee is required by legislative enactment or judicial
decision to pay any Charge in or to any state, municipality or government on the Mortgaged
Property (or on any interest therein), this Mortgage, the Guaranty or Mortgagor’s Liabilities, all of
Mortgagor’s Liabilities shall become and be'due and payable, at the election of Mortgagee, thirty
(30) days after the mailing of notice of such'elcotion to Mortgagor; provided, however, said
election and right to elect will be unavailing and-#his Mortgage and the Guaranty will be and
remain in full force and cffect as though said law had'rot been enacted or said decision had not
been rendered if, notwithstanding such law or decision, Martgagor lawfully may pay such Charge
to or for Mortgagee and does, in fact, pay the same when payable. If at any time the United States
of America shall require internal revenue stamps to be affixed 0 ¢his Mortgage or the Financing
Agreements, Mortgagor will pay for the same, together with any intciest or penalties imposed in
connection therewith.

(C)  Mortgagor shall keep the Mortgaged Property free ind clear of all
Encumbrances of any and every kind and nature except those described or referred # in Paragraph
3.2 above, and shall prompily pay or cause to be paid, as and when due and payable or when
declared due and payable, any indebtedness which may become or be secured Ly)such an
Encumbrance and, immediately upon request by Mortgagee, shall deliver to Mortgagee evidence
satisfactory to Mortgagee of the payment and discharge thereof. To prevent default hereunder,
Mortgagor may indemnify Mortgagee, by a means determined solely by and acceptable to
Mortgagee, against loss by reason of such an Encumbrance which Mortgagor may desire to
contest. If, in accordance with the terms of this Mortgage, Mortgagee makes payment of any such
Encumbrance, Mortgagee shall be subrogated to the rights of such claimant, notwithstanding that
the Encumbrance may be released of record.

(D)  Mortgagor shall not, at any time or times hereafter, pledge, hypothecate or
otherwise encumber, all or any portion of the Mortgaged Property or Mortgagor’s interest therein,



0913255089 Page: 9 of 23

UNOFFICIAL COPY

Without the prior written consent of Mortgagee, Mortgagor shall not sell or otherwise transfer all
or any portion of the Mortgaged Property or Mortgagor’s interest therein. Mortgagee, in its sole
discretion, may deliver or withhold such consent based upon Mortgagee’s determination, to its
sole satisfaction, of the creditworthiness and ability of the proposed assignee, transferee or
purchaser to satisfy, perform and discharge Mortgagor’s Liabilities in a proper and timely fashion
and manner. Mortgagee, in its sole discretion, may condition the delivery of its consent upon
Mortgagor agreeing to provide for such additional terms and conditions in the Mortgage or
Financing Agreements as may be acceptable to Mortgagee, in its sole discretion.

(E)  All present and future items of fixtures, equipment, furnishings or other
tangible” peisonal property owned by Mortgagor (whether or not constituting a part of the
Mortgaged Property) related or necessary to or used or usable in connection with any present or
future building 4r improvement on the Premises, or the operation thereof, are and will be owned
free and clear of gii- incumbrances except those described or referred to in Paragraph 3.2 above
and Mortgagor will ot acquire any such property subject to any Encumbrance except those
Encumbrances describad-or referred to in Paragraph 3.2 above. Within five (5) business days after
request by Mortgagee, Motgager will execute and deliver to Mortgagee an additional security
agreement and financing statcment;.in form and substance acceptable to Mortgagee, covering all
such property; provided, howevar, that nothing herein shall be deemed to include any trade
fixtures of Mortgagor’s tenant.

34 If Mortgagor, immediately ‘after-ritten demand from Mortgagee, shall neglect or
refuse to keep the Mortgaged Property in good operating condition and repair and such failure has
resulted in imminent threat to person or propeity or to replace or maintain the same as herein
agreed, to pay the premiums for the insurance whicris required to be maintained hereunder, to pay
and discharge all Encumbrances as herein agreed or-otnerwise defaults in the performance of
Mortgagor’s Obligations, Mortgagee, at its sole election, fiay cause such repairs or replacements
to be made (with prior notice to Mortgagor), obtain such insuraace, pay such Encumbrances or
perform such Obligations. Any amounts paid by Mortgagee in-{2king such action (together with
interest thereon at the Default Rate), from the date of Mortgagee’s payipent thereof until repaid by
Mortgagor to Mortgagee, shall be due and payable by Mortgagor to Martgagee upon demand, and,
until paid, shall constitute a part of Mortgagor’s Liabilities secured by this Mortgage.
Notwithstanding the foregoing, such advances by Mortgagee shall not bz deemed to relieve
Mortgagor from any Event of Default hereunder or impair any right or remedy corsequent thereon.
The exercise of the right to take such action shall be optional with Mortgagge and’pot obligatory
upon Mortgagee and Mortgagee shall not in any casc be liable to Mortgagor for failurc o yefusal to
exercise any such right. In making any payments pursuant to the exercise of any such right,
Mortgagee may rely upon any bills delivered to it by Mortgagor or any such payee and shall not be
liable for any failure to make payments in any amounts other than as set forth in any such bills.

3.5  Mortgagor represents that to its knowledge without investigation the Premises are
currently in material compliance with, and covenants and agrees that it will cause any tenants to
manage, opetate and occupy its demised portion of the Premises in material compliance with all
federal, state and local laws, rules, regulations and ordinances regulating, without limitation,
residential occupancy of the premises, life safety, zoning, air pollution, soil and water pollution,
and the use, generation, storage, handling or disposal of hazardous or toxic substances or other
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materials (including, without limitation, raw materials, products, supplies or wastes). Mortgagor
further covenants and agrees that it shall not install or permit to be installed in the Premises
asbestos or any substance containing asbestos and deemed hazardous by or in violation of federal,
state or local laws, rules, regulations or orders respecting such material. Mortgagor shall remove
from the Premises and dispose of or otherwise remediate any such hazardous or toxic substances or
other materials in a manner consistent with and in compliance with applicable laws, rules,
regulations and ordinances and shall take any and all other action to remedy, rectify, rehabilitate
and correct any violation of any applicable law, rule, regulation or ordinance concerning toxic or
hazardous substances or any violation of any agreement entered into between Mortgagor,
Mortgages and/or any third party with respect to hazardous or toxic materials. Mortgagor shall
send tovieitgagee within five (5) days of receipt thereof, any citation, notice of violation or other
notice of poteiitial liability from any governmental or quasi-governmental authority empowered to
regulate or oversez any of the foregoing activities.

4. TAXES, INSURANCE AND CONDEMNATION

41 (A) Mortgagorchall pay when due and before the same becomes delinquent, all
taxes, assessments and charges of every kind whatsoever whether ordinary or extraordinary, which
may be levied or assessed against e Premises or any interest therein or any obligation or
instrument secured thereby, and all installments thereof (herein collectively called “Taxes™)
whether or not assessed against Mortgagor, 2nd Mortgagor shall furnish to Mortgagee receipts
therefor on or before the date the same are due; and shall discharge any claim or lien relating to
Taxes upon the Premises, other than matters expressly permitted by the terms hereof. Mortgagor
may, in good faith and with reasonable diligence, Coatest the validity or amount of any Taxes
provided that Borrower or such other party has provided-or and is maintaining adequate reserves,
a bond or title insurance with respect thereto and enforozinent of any Lien arising as a result is
effectively stayed.

42 (A) Mortgagor, at all times, shall keep and mairiain the Mortgaged Property
fully insured (without co-insurance) against loss or damage by, or‘aoatement of rental income
resulting from, fire and such other hazards, casualties and contingencies as Mortgagee, from time
to time, may require in companies, form, amounts and for such periods a; are reasonably
satisfactory to Mortgagee, but, in any event, for not less than the greater of the rvit ‘asurable value
or the full replacement value of the Mortgaged Property. All such policies and repcwals thereof
shall contain, in form and substance acceptable to Mortgagee, standard mortgagee-1iss payable
clauses naming Mortgagee as “Second Mortgagee,” as well as a standard waiver of subrogation
endorsement and, at Mortgagee’s option, shall be delivered, as issued, to Mortgagee, with
premiums therefor paid in full by Mortgagor. All policies shall provide that they are
non-cancellable by the insurer without first giving at least thirty (30) days prior written notice to
Mortgagee of any intended cancellation. Mortgagor will give written notice to Mortgagee of any
loss or damage to the Mortgaged Property caused by any casualty promptly after obtaining
knowledge thereof. Mortgagor will deliver to Mortgagee evidence of the payment of the
premiums on all policies and renewals thereof. In the event of foreclosure of this Mortgage or
assignment hereof by Mortgagee or transfer of title to the Mortgaged Property in extinguishment
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of Mortgagor’s Liabilities, all right, title and interest of Mortgagor in and to any policies then in
force shall pass to the purchaser, granee or assignee.

(B)  Full power is hereby conferred on Mortgagee:

(1) to demand, receive and receipt for all monies becoming due and/or
payable under all policies; and

(2)  to assign all policies to any holder of Borrower’s Liabilities,
Mortgagor’s Liabilities or to the grantee of the Mortgaged Property
in the event of the foreclosure of this Mortgage or other transfer of
title to the Mortgaged Property.

(C)_ In the event of payment under any of the policies the proceeds of the
policies shall be paid by rhe insurer to Mortgagee and Mortgagee shall:

(1) ( inake the proceeds of the policies available to Mortgagor for repair
or restoration of the Mortgaged Property as provided in Section
3.3(A) nnder such reasonable terms and conditions as Mortgagee
shall determine, including a review of plans and specifications, and
upon a showing of proof by Mortgagee that there are sufficient
proceeds from insurance plus other available funds to complete the
repair and restcration.

or, in the event of a {zivzre of the conditions outlined in (1),

(2)  apply such proceeds, wholly-or partially, after deducting all costs of
collection, including reasonabl¢ attorneys’ fees, either:

(a)  toward the alteration, reconsirciion, repair or restoration of
the Mortgaged Property or any portion thereof; or

(b) as a payment on account of Borrawer’s Liabilities or
Mortgagor’s Liabilities (without affecting the amount or
time of subsequent payments required o’ ke made by
Borrower to Mortgagee under the Financing Agreements),
whether or not then due or payable;

43 (A)  Allawards now or hereafter made by any public or quasi-public authority to
or for the benefit of Mortgagor in any way, manner or respect affecting, arising from or relating to
the Mortgaged Property, or any portion thereof, by virtue of an excrcise of the right of eminent
domain by such authority (including, without limitation, any award for taking of title, possession
or right of access to a public way, or for any change of grade of streets affecting the Mortgaged
Property) hereby are assigned to Mortgagee as additional security for the payment of Mortgagor’s
Liabilities (and for such purpose, Mortgagor hereby grants to Mortgagee a security interest
therein).
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(B)  Mortgagee shall and hereby is authorized, directed and empowered to
collect and receive the proceeds of any such awards from the authorities making the same and to
give proper receipts therefor (in Mortgagor’s name, in Mortgagee’s name or in both names), and
shall make the proceeds of any condemnation awards available to Mortgagor for repair or
restoration of the Mortgaged Property as provided in Section 3.3(A) under such reasonable terms
and conditions as Mortgagee shall determine, including a review of plans and specifications, and
upon a showing of proof by Mortgagor that there are sufficient proceeds from the condemnation
awards plus other available funds to complete the repair and restoration. In the event that there is a
failure ofthe conditions outlined in the preceding sentence, Mortgagee may, in its sole and
absolute discretion, use such proceeds for any one or more of the following purposes:

(1) apply the same, or any part thereof, to Mortgagor’s Liabilities,
whether or not then matured and without affecting the amount or
time of subsequent payments required to be made by Mortgagor to
Mortgagee under the Financing Agreements;

(2)  “use.the same, or any part thereof, to satisfy, perform or discharge
any of Mortgagor’s Obligations;

(3)  use the samye. or any part thereof, to replace, repair or restore any or
all of the ‘Morteaged Property to a condition satisfactory to
Mortgagee; or '

(4)  release the same to Martgagor.

(C)  Mortgagor, immediately upon reazcst by Mortgagee, shall make, execute
and deliver and/or cause to be made, executed and delivered t> and/or for the benefit of Mortgagee
any and all assignments and other instruments sufficient to assigi,and cause the payment directly
to Mortgagee of, all such awards, free and clear of all Encumbrances ¢xcept those Encumbrances
described in Paragraph 3.2 above. Notwithstanding any taking by emment domain, alteration of
the grade of any street or other injury to or decrease in value of the Morrgaged Property by any
public or quasi-public authority or corporation, Mortgagor shall continue to pay a'l of Mortgagor’s
Liabilities, as and when due and payable, until any such award or payment shali bav< been actually
received by Mortgagee, and any reduction in Mortgagor’s Liabilities resulting fromze application
by Mortgagee of such award or payment as herein set forth shall be deemed to take ei*ect only on
the date of such receipt. If, prior to the receipt by Mortgagee of such award or payment, the
Mortgaged Property shall have been sold on foreclosure of this Mortgage, Mortgagee shall have
the right to receive such award or payment to the extent of any deficiency found to be due upon
such sale, with legal interest thereon, whether or not a deficiency judgment on this Mortgage shall
have been sought or recovered or denied, and of the reasonable attorneys’ fees, costs, expenses and
disbursements incurred by Mortgagee in connection with the collection of such award or payment.

11
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5. LEASES AND RENTS

5.1  So long as there shall not have occurred an Event of Default under this Mortgage,
Mortgagor shall have the right to collect, use, distribute, apply and otherwise enjoy all of the Rents
arising from the Leases, or renewals thereof.

52 Atall times, Mortgagee or any of Mortgagee’s agents shall have the right to verify
the validity, amount or any other matter relating to any or all of the Leases, by mail, telephone,
telegraph or otherwise, in the name of Mortgagor, Mortgagee, a nominee of Mortgagee or in any or
all of said names.

5.3 ~Within fifteen (15) days after demand therefor by Mortgagee, Mortgagor shall
deliver to Morgagee, in form and substance reasonably acceptable to Mortgagee, a detailed
certified rent roll ot all the Leases and such other matters and information relating thereto as
Mortgagee may reaseiably request. Mortgagor shall notify Mortgagee in writing of any
subsequent changes ta #ny such information provided to Mortgagee by Mortgagor

54  Upon the occurrense of an Event of Default under this Mortgage:

(A)  Immediately upon demand by Mortgagee, Mortgagor shall deliver to
Mortgagee the originals of the Leases./with appropriate endorsement and/or other specific
evidence of assignment thereto to Mortgegee~which endorsement and/or assignment shall be in
form and substance acceptable to Mortgagee:

(B)  Mortgagee, then or at any tinz or times thereafter, at its sole election,
without notice thereof to Mortgagor, may notify any st.all of the obligors of the Leases that the
Leases have been assigned to Mortgagee and Mortgagee (4:its name, in the name of Mortgagor or
in both names) may direct said obligors thereafter to make ali payments due from them under the
Leases directly to Mortgagee.

(C)  Mortgagor, immediately upon demand by Mcrtgagee, irrevocably, shall
direct all obligors of the Leases then and thereafter to make all paymentstnen and thereafter due
from them under the Leases directly to Mortgagee.

(D)  Mortgagee shall have the right at any time or times thereaiier, at its sole
clection, without notice thereof to Mortgagor, to enforce the terms of the Leascs 4nd obtain
payment of and collect the Rents, by legal proceedings or otherwise, in the name of Mortgagor,
Mortgagee or in both names.

(E)  Mortgagor, irrevocably, hercby designates, makes, constitutes and appoints
Mortgagee (and all Persons affiliated with and designated by Mortgagee) as Mortgagor’s true and
lawful attorney and agent-in-fact, with power, without notice to Mortgagor and at such time or
times thereafler as Mortgagee, at its sole election, may determine, in the name of Mortgagor,
Mortgagee ot in both names: (i) to demand payment of the Rents and performance of the Leases;
(ii) to enforce payment of the Rents and Performance of the Leases, by legal proceedings or
otherwise; (iii) to exercise any or all of Mortgagor’s rights, interests and remedies in and under the

12
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Leases and to collect the Rents; (iv} to settle, adjust, compromise, extend or renew the Leases
and/or the Rents; (v) to scttle, adjust or compromise any legal proceeding brought to collect the
Rents or obtain performance of the Leases; (vi) to take control, in any manner, of the Rents; (vii) to
prepare, file and sign Mortgagor’s name on any Proof of Claim in bankruptcy, or similar document
in a similar proceeding, against any obligor of the Leases; (viii) to endorse the name of Mortgagor
upon any payments or proceeds of the Rents and to deposit the same to the account of Mortgagee;
and (ix) to do all acts and things necessary, in Mortgagee’s sole discretion, to carry out any or all of
the foregoing.

(F)  All of the foregoing payments and proceeds received by Mortgagee shall be
utilized by-Mortgagee, at its sole election and in its sole discretion, for any one or more of the
following puipases: (i) to be held by Mortgagee as additional collateral for the payment of
Borrower’s Lizbiiities or Mortgagor’s Liabilities; (ii) to be applied to Borrower’s Liabilities or
Mortgagor’s Liablit'es, in such manner and fashion and to such portions thereof as Mortgagee, at
its sole election, shail determine; (iii) to be applied to such obligations of Borrower or Mortgagor
or the Mortgaged Properiy or the operation or business thereof as Mortgagee, at its sole election,
shall determine appropriate orwarranted under the then existing circumstances; or (iv) to be
remitted to Mortgagor.

o~ DEFAULT

6.1  The occurrence of any one ¢r more of the following events shall constitutc an
“Event of Default” under this Mortgage:

(A) if Mortgagor fails or neglects 1o perform, keep or observe any of
Mortgagor’s Obligations or any other obligations in_<ny mortgage or trust deed obligation
affecting the Mortgaged property, including Mortgagor’s first niortgage obligation to Mortgage
Electronic Registration System, Inc., as nominee for First Amerizas Bank, provided, however, that
any such failure with respect to those of Mortgagor’s Obligationsreiating to (i) compliance with
all faws and regulatory provisions required under Paragraph 3.1(I), arid (1i} keeping the Mortgaged
Property free of nonconsensual liens as required under Paragraph 3.3(C)'spall become an Event of
Default only if the same remains uncured for thirty (30) days after Mortgagor gbtains (or should
have obtained) knowledge thereof;

(B)  if Borrower fails or neglects to perform, keep or observe any of Sorrower’s
Obligations; provided, however, that any such failure shall become an Event of Default only if the
same remains uncured for thirty (30) days after Mortgagor obtains (or should have obtained)
knowledge thereof.

(C)  if any material statement, representation, warranty, report or certificate
made or delivered by Mortgagor, or any of its officers, employees or agents, to Mortgagee is not

true and correct in any material respect;

(D) if Mortgagor fails to pay any of Mortgagor’s Liabilities within five (5) days
of its due date;

13
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(E)  if Borrower fails to pay any of Borrower’s Liabilities; provided, however,
that any such failure shall become an Event of Default only if the same remains uncured for thirty
(30) days after Mortgagor obtains (or should have obtained) knowledge thereof.

(F)  if the Mortgaged Property or any other material portion of Mortgagor’s
assets or Borrower’s assets are attached, seized, subjected to a writ of distress warrant, or are
levied upon, or come within the possession of any recetver, trustee, custodian or assignee for the
benefit of creditors and the same is not terminated or dismissed within sixty (60) days thereafter;

(G)  if a petition under any section or chapter of the Bankruptcy Reform Act of
1978, as aieuded, or any similar law or regulation shalt be filed by Borrower or Mortgagor or if
Borrower or Wlorigagor shall make an assignment for the benefit of either of their creditors or if
any case or proceiding is filed by Borrower for its dissolution or liquidation;

(H) _i%Borrower is enjoined, restrained or in any way prevented by court order
from conducting all or any(msterial part of its business affairs or if a petition under any section or
chapter of the Bankruptcy Reform. Act of 1978, as amended, or any similar law or regulation is
filed against Borrower or if any -ase or proceeding is filed against Borrower for its dissolution or
liquidation and such injunction, redtrzint or petition is not dismissed or stayed within sixty (60)
days after the entry or filing thereof;

(I if an application is made oy Mortgagor for the appointment of a receiver,
trustee or custodian for the Mortgaged Property or any other material portion of Mortgagor’s
assets;

) if an application is made by Borrewer for the appointment of a receiver,
trustee or custodian for any material portion of Borrowet’s a‘sets;

(K)  if an application is made by any Person-otirer than Mortgagor for the
appointment of a receiver, trustee, or custodian for the Mortgaged Picpeity or any other material
portion of Mortgagor’s assets and the same is not dismissed within sixty (60) days after the
application therefor;

(LY ifanotice of any Charge is filed of record with respect to ail-orany material
portion of Mortgagor’s assets or Borrower’s assets, or if any Charge at any time or tim<s hereafter
becomes an Encumbrance upon the Mortgaged Property or any other material portion of
Mortgagor’s assets or Borrower’s assets and the same is not released or contested in such manner
as to stay the enforcement thereof within thirty (30) days after the same becomes an Encumbrance;
or

(M) the occurrence of an Event of Default under any of the Financing

Agreements, which is not cured within the time, if any, specified therefor in such agreement,
instrument or document.

14
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6.2 Upon the occurrence of an Event of Default, without notice to or demand of
Mortgagor, all of Mortgagor’s Liabilities shall become immediately due and payable, and
Mortgagee, in its sole discretion and at its sole election, without notice of such election, and
without demand, may do any one or more of the following:

(A)  Collect Mortgagor’s Liabilities at once by foreclosure or otherwise, without
notice of broken covenant or condition (and in case of such Event of Default and the exercise of
such option, Mortgagor’s Liabilities shall bear interest, from the date of such Event of Default, at
the Default Rate).

(B)  Either with or without process of law, forcibly or otherwise, enter upon and
take immedizte possession of the Mortgaged Property, expel and remove any Persons, goods or
chattels occupyiiigior upon the same, receive all Rents, and issue receipts therefor, manage, control
and operate the Morigaged Property as fully as Mortgagor might do if in possession thereof,
including, without Iimittion, the making of all repairs and replacements deemed necessary by
Mortgagee and the leasiig of the same, or any part thereof, from time to time and, after deducting
all reasonable attorneys’ (ees.and all costs and expenses incurred in the protection, care
maintenance, management ard operation of the Mortgaged Property, apply the remaining net
income, if any, to Mortgagor’s Liabilities or upon any deficiency decree entered in any foreclosure
proceeding. At the option of Mor(gagee. such entry and taking of possession shall be
accomplished either by actual entry and.possession or by written notice served personally upon or
sent by registered mail to Mortgagor at the address of Mortgagor last appearing on the records of
Mortgagee. Mortgagor agrees to surrender possession of the Mortgaged Property to Mortgagee
immediately upon the occurrence of an Event of Default. If Mortgagor shall remain in physical
possession of the Mortgaged Property, or any par: thereof, after any such Event of Default and
request, such possession shali be as a tenant at sufferarce of Mortgagee, and Mortgagor agrees to
pay to Mortgagee, or to any receiver appointed as providd oelow, after such Event of Default, a
reasonable monthly rental for the Mortgaged Property, of thz part thercof so occupied by
Mortgagor, to be applied as provided above in the first sentence ot this Subparagraph, and to be
paid in advance on the first day of each calendar month, and, in-defau't of so doing, Mortgagor
may be dispossessed by the usual summary proceedings. In the event v ortzagor shall so remain in
possession of all, or any part, of the Mortgaged Property, said reasonable monthly rental shall be in
amounts established by Mortgagee in its sole discretion. This covenart shall be effective
irrespective of whether any foreclosure proceeding shall have been instituted-and srrespective of
any application for, or appointment of, a receiver.

(C)  File one or more suits at law or in equity for the foreclosure of this
Mortgage or to collect Mortgagor’s Liabilities. In the event of the commencement of any such suit
by Mortgagee, Mortgagee shall have the right, either before or after sale, without notice and
without requiring bond (notice and bond being hereby waived), without regard to the solvency or
insolvency of Mortgagor at the time of application and without regard to the then value of the
Mortgaged Property or whether the same is then occupied, to make application for and obtain the
appointment of a receiver for the Mortgaged Property. Such receiver shall have the power to
collect the Rents during the pendency of such suit and, in case of a sale and a deficiency, during the
full statutory period of redemption or not, as well as during any further times when Mortgagor,
except for the intervention of such receiver, would be entitled to collect the Rents, and shall have
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all other powers which may be necessary or usual in such cases for the protection, possession,
control, management and operation of the Mortgaged Property. The court before which such suit
is pending may from time to time authorize the receiver to apply the net income in his hands in
payment, in whole or in part, of Mortgagor’s Liabilities. In case of a sale pursuant to foreclosure,
the Mortgaged Property may be sold as one parcel.

(D)  In the event of the commencement of any suit by Mortgagee to foreclose
this Mortgage, Mortgagee shall have the right to apply to the court in which such proceedings are
pending for entry of an order placing Mortgagee in possession of the Mortgaged Property. In the
event an exder is entered placing Mortgagee in possession of the Mortgaged Property, Mortgagee
may théréupon enter upon and take immediate possession of the Mortgaged Property, expel and
remove any Tersons, goods or chattels occupying or upon the same, receive all Rents, and issue
receipts theréfsr, manage, control and operate the Mortgaged Property, including, without
limitation, make zii.repairs and replacements deemed necessary by Mortgagee and lease the same,
or any part thereof,frein time to time, and, after deducting all reasonable attorneys’ fees and all
costs and expenses incirsied in the protection, care, maintenance, management and operation of the
Mortgaged Property, apply the remaining net income, if any, to Mortgagor’s Liabilities or upon
any deficiency decree entered in such foreclosure proceedings. At the option of Mortgagee, such
entry and taking of possession shall be accomplished either by actual entry and possession or by
written notice of entry of the order la<ing Mortgagee in possession served personally upon or sent
by registered mail to Mortgagor at tne’ 2ddress of Mortgagor last appearing on the records of
Mortgagee. If Mortgagor shall remain ia physical possession of the Mortgaged Property after
entry of an order placing Mortgagee in posstssion, Mortgagor’s possession shall be as a tenant at
sufferance of Mortgagee, and Mortgagor agreas/to pay to Mortgagee, or to any other Person
authorized by Mortgagee, after entry of such order, 2 tzasonable monthly rental for the Mortgaged
Property, or the part thereof so occupied by Mortgagor; 15 be applied as provided above in the first
sentence of Subparagraph (B) and to be paid in advance oii the first day of each calendar month,
and, in default of so doing, Mortgagor may be dispossessed by the usual summary proceedings. In
the event Mortgagor shall so remain in possession of all or of any part of the Mortgaged Property,
said reasonable monthly rental shall be in amounts established by Maitgagee in its sole discretion.

16
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6.3 Upon the occurrence of an Event of Default under this Mortgage, there will be
added to and included as part of Mortgagor’s Liabilities (and allowed in any decree for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage and/or the Guaranty) the
following: all of the reasonable costs and expenses of taking possession of the Mortgaged
Property and of the holding, using, leasing, maintaining, repairing, improving and selling the
same, including, without limitation, the reasonable costs, charges, expenses and attorneys’ fees
specified in Paragraph 6.4 below; receivers’ fees; any and all reasonable expenditures which may
be paid or incurred by or on behalf of Mortgagee for appraisers’ fees, documentary and expert
evidence, stenographers’ charges, publication costs, fees and expenses for examination of title,
title searches, guaranty policies, Torrens certificates and similar data and assurances with respect
to the title w the Mortgaged Property; all prepayment or like premiums, if any, provided for in the
Financing Agieements; and all other reasonable fees, costs and expenses which Mortgagee deems
necessary to prosecute any remedy it has under this Mortgage, or 1o inform bidders at any sale
which may be had prrsuant to its rights hereunder, of the true condition of title or of the value of
the Mortgaged Propertv. All such costs, charges, expenses, prepayment or like premiums, fees and
other expenditures sha!l's¢ a part of Mortgagor’s Liabilities, secured by this Mortgage, payable on
demand and shall bear inteles? at-the Default Rate from the date of Mortgagee’s payment thereof
until repaid to Mortgagee.

64  If foreclosure proceedings are instituted upon this Mortgage, or if Mortgagee shall
be a party to, shall intervene, or file any-pctition, answer, motion or other pleading in any suit or
proceeding relating to this Mortgage, the (uaranty, Financing Agreements or Mortgagor’s
Liabilities, or if Mortgagee shall incur or pay any reasonable expenses, costs, charges or attorneys’
fees by reason of the employment of counsei for advice with respect to this Mortgage, the
Financing Agreements, the Guaranty or Mortgagor'si ‘abilities, and whether in court procecdings
or otherwise, such expenses and all of Mortgagee's réspnable attorneys’ fees shall be part of
Mortgagor’s Liabilities, secured by this Mortgage, payable-un demand and shall bear interest at the
Default Rate from the date of Mortgagee’s payment thereof until repaid to Mortgagee.

6.5  The proceeds of any foreclosure sale of the Mortgagcd Property shall be applied
and distributed, first, on account of the fees, charges, costs and expenses described in Paragraph
6.3 above, second, to the balance of Mortgagor’s Liabilities, third, to Bor-ower’s Liabilities, and
fourth, the surplus, if any, to Mortgagor.

66 In the event of the commencement of judicial proceedings to.Joreclose this
Mortgage, Mortgagor, on behalf of itself, its successors and assigns, and each and every Person it
may legally bind acquiring any interest in or title to the Mortgaged Property subsequent to the date
of this Mortgage: (a) does hereby expressly waive any and all rights of appraisement, valuation,
stay, extension and (to the extent permitted by law) redemption from sale under any order or
decree of foreclosure of this Mortgage; and (b) does hereby agree that when sale is had under any
decree of foreclosure of this Mortgage, upon confirmation of such sale, the master in chancery or
other officer making such sale, or his successor in office, sha!l be and is authorized immediately to
execute and deliver to any purchaser at such sale a deed conveying the Mortgaged Property,
showing the amount paid therefor, or if purchased by the Person in whose favor the order or decree
is entered, the amount of his bid therefor.
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6.7  Mortgagee shall have the right from time to time to sue for any sums, whether
interest, principal or any other sums required to be paid by or for the account of Mortgagor under
the terms of this Mortgage or the Guaranty, as the same become due under this Mortgage or the
Guaranty, or for any other of Mortgagor’s Liabilities which shall become due, and without
prejudice to the right of Mortgagee thereafter to bring an action of foreclosure, or any other action,
for a default or defaults by Mortgagor existing at the time such earlier action was commenced.

6.8  No right or remedy of Mortgagee hereunder is exclusive of any other right or
remedy hercunder or now or hereafter existing at law or in equity, but is cumulative and in addition
thereto and Mortgagee may recover judgment thereon, issue execution therefor, and resort to every
other right-or remedy available at law or in equity, without first exhausting or affecting or
impairing ine-security or any right or remedy afforded by this Mortgage. No delay in exercising,
or omission 10 eXercise, any such right or remedy will impair any such right or remedy or will be
construed to be a waiver of any Event of Default by Mortgagor hereunder, or acquiescence therein,
nor will it affect any‘sulizequent Event of Default hereunder by Mortgagor of the same or different
nature. Every such rightaf remedy may be exercised independently or concurrently, and when and
so often as may be deemed exredient by Mortgagee. No terms or conditions contained in this
Mortgage. the Financing Agrcements or the Guaranty may be waived, altered or changed except as
evidenced in writing signed by Mortgagor and Mortgagee and all other parties to each respective
agreement.

6.9  Mortgagee shall release this Martgage by proper instrument upon payment and
discharge of all of Borrower’s Liabilities and Mortgagor’s Liabilities, including all prepayment or
like premiums, if any, provided for in the Finzicing Agreements and payment of all costs,
expenses and fees, including reasonable attorneys’ fees, incurred by Mortgagee for the
preparation, execution and/or recording of such release.

6.10  Upon occurrence of an Event of Default and ucceleration of the maturity of
Mortgagor’s Liabilities as provided herein, a tender of payment thiereof by Mortgagor, or any other
Person, or a payment thereof received upon or on account of a forcelosure of this Mortgage or
Mortgagee's exercise of any of its other rights or remedies under this'Nlorigage, the Guaranty, the
Financing Agreements or under any applicable law or in equity shall be dvemed to be a voluntary
prepayment made by Mortgagor of Mortgagor’s Liabilities.

6.11 Any agreements between Mortgagor and Mortgagee are expressly limited so that,
in no event whatsoever, whether by reason of disbursement of the proceeds of the toudr secured
hereby or otherwise, shall the amount paid or agreed to be paid to Borrower for the use, detention
or forbearance of the loan proceeds to be disbursed exceed the highest lawful contract rate
permissible under any law which a court of competent jurisdiction may deem applicable thereto.

6.12  Any failure of Mortgagee to insist upon the strict performance by Mortgagor of any
of the terms and provisions of this Mortgage, the Guaranty or the Financing Agreements shall not
be deemed to be a waiver of any of the terms and provisions thereof, and Mortgagee,
notwithstanding any such failure, shall have the right at any time or times thereafter to insist upon
the strict performance by Mortgagor of any and all of the terms and provisions thereof to be
performed by Mortgagor. Neither Mortgagor, nor any other Person now or hereafter obligated for
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the payment of the whole or any part of Mortgagor’s Liabilitics, shall be relieved of such
obligation by reason of the sale, conveyance or other transfer of the Mortgaged Property or the
failure of Mortgagee to comply with any request of Mortgagor, or of any other Person, to take
action to foreclose this Mortgage or otherwise enforce any of the provisions of this Mortgage, the
Guaranty or the Financing Agreements, or by reason of the release, regardless of consideration, of
the whole or any part of the security held for Mortgagor’s Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of the Mortgaged Property and
Mortgagee extending the time of payment of Mortgagor’s Liabilities or modifying the terms of the
Financing Agreements or this Mortgage without first having obtained the consent of Mortgagor or
such other-Person, and, in the latter event, Mortgagor, and all such other Persons, shall continue to
be liabl¢ 0w account of Mortgagor’s Liabilities and to make such payments according to the terms
of any such agreement, extension or modification unless expressly released and discharged in
writing by Morgagee. Mortgagee, without notice, may release, regardless of consideration, any
part of the security Feld for Mortgagor’s Liabilities, without, as to the remainder of the security
therefor, in any way iripairing or affecting the lien of this Mortgage or the priority of such lien
over any subordinate liex: " Mortgagee may resort for the payment of Mortgagor’s Liabilities to any
other security therefor held by Mortgagee in such order and manner as Mortgagee may elect.

Y. _MISCELLANEQUS

7.1 All notices, consents, demands-and other communications hereunder shall be in
writing and shall be deemed duly given to ary party or parties (a) upon delivery to the address of
the party or parties as specified below if delivered.ip person or by courier or if sent by certified or
registered mail (return receipt requested), or (b) uperi dispatch if transmitted by telecopy or other
means of facsimile transmission and such transmissionsconfirmed successful by the transmitting
machine, in each case addressed as follows:

If to Mortgagee: Chicago Patrolmen’s Federal- Credit Union
1359 W. Washington Blvd.
Chicago, IL 60607

Attention:
Telephone:  (312) 726-8814
Facsimile:  (312) 726-5349

If to Mortgagor: Adele Bach
5841 West Foster Avenue #3
Chicago, I1. 60630

Telephone:
Facsimile:

19
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The parties hereto may designate such other address or telecopy number by written notice
in the aforesaid manner.

72 All the covenants contained in this Mortgage will run with the land. Time is of the
essence of this Mortgage and all provisions herein relating thereto shall be strictly construed.

73 This Mortgage, and all the provisions hereof, will be binding upon and inure to the
benefit of the successors and assigns of Mortgagor and Mortgagee.

7.4~ This Mortgage was executed and delivered in, and, except as otherwise specifically
stated inl atiy given paragraph hereof, shall be governed as to validity, interpretation, construction,
effect and in aii other respects by the internal laws and decisions of the State of [llinois, without
reference to pnncinles of choice of law.

75  Any provision of this Mortgage which is unenforceable in any state in which this
Mortgage may be filed crrecorded or is invalid or contrary to the law of such state, or the inclusion
of which would affect the validity, legality or enforcement of this Mortgage, shall be of no effect,
and in such case all the remaiiiing terms and provisions of this Mortgage shall subsist and be fully
effective according to the tenor ¢f this Mortgage, the same as though no such invalid portion had
ever been included herein.

76  Mortgagor waives, to the lextent permitted by law, trial by jury in any actions
brought by cither the Mortgagor or the Mortgagee in connection with the Mortgagor’s liabilities.

IN WITNESS WHEREOF, Mortgagor has zxzcuted this Mortgage as of the day and year
first written above,

s

ADELE bACH

/) C’ /
Ma;&f

HDE({ T Gache
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STATE OF ILLINOIS )
)

COUNTY @F CO
L,

oK }
N mn 4 . a Notary Public in and for said County, in the

State aforésaid, do hereby certify that Adeld Bach, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that she signed and delivered the said instrument as her free and voluntary
act.

GIVEN under my hand and Notarial Seal this (QDMday of \'[HM {ij |, 2009.

e ey

/" Notary Public
My commission expires:_(}'i?_ 3 ! D PV

? Y P

2 BT 3

5 ;oFFTcLA SAMONE GLENN

g %3513‘9 SEPTEMBER 18, 2010 ¢
<

(4}
L | Y COMMISSION EXPIRES%
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EXHIBIT A

LEGAL DESCRIPTION

THE PREMISES

Unit G-SW together with its undivided percentage interest in the Common Elements in Foster
Terrace Condominium, as delineated and defined in the Declaration of Condominium Recorded as
Document Nambet 24876237, as amended from time to time, in the west fractional half of the
southeast fracticnal quarter of Section 8, Township 40 north, Range 13, east of the Third Principal
Meridian, In Cook County, Ilinois

Common address: 3841 Vest Foster Avenue #3, Chicago, lllinois

P.LN. 13-08-402-041-1503
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