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This Hazardous Substances Certiiicate and Indemnity Agreement prepared by:

U.S. Bank National Association
9918 Hibert Street, Suite 301
San Diego, CA 92131

HAZARDOUS SUBSTANLFES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE ANDiDEMNITY AGREEMENT DATED NOVEMBER 17, 1999,
IS MADE BY George Bansa and Marlena Bansa, tenarts by the entirety (sometimes referred to below as
"Borrower", sometimes as "Grantor" and sometimes 4s "Indemnitor”), Little People’s Day Care and
Kindergarten, Inc. (sometimes referred to below as "Guaiz:ter” and sometimes as "Indemnitor”), and U.S.
Bank National Association (referred to below as "Lender"). (Fur good and valuable consideration and to

induce Lender to make a Loan to Borrower, each party executing-this Agreement hereby represents and
agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings viben used in this Agreement. Al
references to dollar amounts shall mean amounts in lawiul money of the United Siates of America.

Agreement. The word "Agreement” means this Hazardous Substances Cerificate and Indemnity Agreement,

as this Hazardous Substances Certificate and Indemnity Agreement may Le modified from time to time,

}D?gether V;'Ith all exhibits and schedules attached to this Hazardous Substancer Gertificate and Indemnity
greemen

Borrower. The word "Borrower" means individually and collectively George Bansa and Mi2ilena Bansa.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federzl and local statutes,
regulations and ordinances relating to the protection of human health or the environment, ircluding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seqg.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., Chapters 6.5 through 7.7 of
Division 20 of the California Health and ‘Safety Code, Section 25100, et seq., and other applicable state or
federal laws, rules, or regulations adopted pursiant to any of the foregoing.

Grantor. The word "Grantor" means individually and collectively George Bansa and Marlena Bansa.
Guarantor. The word "Guarantor” means Little People's Day Care and Kindergarten, Inc.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to
materials that, because of their quantity, concentration or ﬂhysmal chemical or infectious characteristics, m%y
cause or pose a present or potential hazard to human health or the environment when |mproperly used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous

Substances” include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. "Hazardous Substances" also includes, without limitation,
petroleum and petroleum by-preducts or any fraction thereof and asbestos.

Indemnitor. The word "Indemnitor” means individually and collectively ali Borrowers, Grantors and
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Guarantors executing this Agreement.
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Lender. The word "Lender" means U.S. Bank National Association, its successors and assigns.

Loan. The word "Loan" or "Loans" means and includes without limitation any and all commercial loans and
financial accommodations from Lender to Borrower, whether now or hereafter existing, and however
evidenced, including without limitation those loans and financial accommodations described herein or
described on any exhibit or schedule attached to this Agreement from time to time.

Occupant. The word "QOccupant” means individually and collectively all persons or entities occupying or
utilizing the Property, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means the following described real property, and all improvements thereon
focated in Cook County, the State of lllinois:

THAT PART OF LOT 8 IN JOHN C. URE'S SUBDIVISION OF PART OF THE SOUTHEAST 1/4 LYING
NORTH OF THE INDIAN BOUNDARY LINE AND EAST OF GREEN BAY ROAD IN SECTION 30
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS: SEE ATTACHED EXHIBIT "A"

The Real Prorerty or its address is commanly known as 7428 North Rogers Avenue, Chicago, IL 60626.
The Real Propenv tax identification number is Perm Tax #11-30-411-019-0000.

REPRESENTATIONS! The following representations are made to Lender, subject to disclosures made and
accepted by Lender in vriting;

Use Of Property. After du= inquiry and investigation, Borrower and Guarantor have no knowledge, or reason
to believe, that there ‘nas been any use, generation, manufacture, storage, treatment, refinement,
transportation, disposal, rei2ase, or threatened release of any Hazardous Substance by any person on, under,
or about the Property.

Hazardous Substances. After (¢ iAquiry and investigation, Borrower and Guarantor have no knowledge, or
reason to believe, that the Property, whonever and whether owned by previous Occupants, has ever contained
asbestos, PCB or other Hazardous Suostances, whether used in construction or stored on the Property.

No Notices. Indemnitor has received no/sunmons, citation, directive, letier or other communication, written or
oral, from any agency or department of any county or state or the U.S. Government concerning any intentional
or_unintentional action or omission on, uncer, or about the Property which has resulted in the releasing,
spilling, leaking, pumping, pouring, emitting, ernptying or dumping of Hazardous Substances into any waters
or onto any lands or where damage may have resuiitec to the lands, waters, fish, shellfish, wildlife, biota, air or
other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made 4n< accepted by Lender in writing, Indemnitor hereby
covenants with Lender as follows;

Use Of Property. Indemnitor will not use and does not interd (o use the Property to generate, manufacture,
refine, transport, treat, store, handle or dispose of any Hazardo.s Substances.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the operations conducted
thereon to comply with all Environmental Laws and orders of any wvzrnmental authorities having jurisdiction
under any Environmental Laws and shall obtain, keep in effect and conp.y with all governmental permits and
authorizations required by Environmental Laws with respect to such Propery or operations. Indemnitor shall
furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereof
and shall notify Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatoq? and Remedial Action. Indemnitor shall exercise cxizeme care in handlin

Hazardous Substances if indemnitor uses or encounters any. Indemnitor, at inde.nnitor's expense, sha

undertake any and all preventive, investigatory or remedial action (including emerge:ic; response, removal,
containment and other remedial action) (a) required by any aPEhcable Environmental L2ws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (b) necessary \c prevent or minimize
property damage (mcludln? damage to Occupant’s own property), personal injury or .camage to the
environment, or the threat of any such damage or injury, by releases of or exposure to Hazardous Substances
in connection with the Property or operations of any Occupant on the Property. In the event Indemnitor fails to
perform any of Indemnitor’s obligations under this section of the Agreement, Lender may (but shall not be
required tch}/ perform such obligations at Indemnitor’s expense. Al such costs and expenses incurred by
Lender under this section and otherwise under this Agreement shall be reimbursed by (ndemnitor to Lender
upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at any time
due to Lender under this Agreement. In performing any such obligations of indemnitor, Lender shall’ at all
times be deemed to be the agent of Indemnitor and shall not by reason of such performance be deemed to be
assuming any responsibility of Indemnitor under any Environmental Law or to any third party. Indemnitor
hereby irrevocably appoints Lender as Indemnitor's attorney-in-fact with full power to perform such of
Indemnitor’s obligations under this section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

(8) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operations if such spill, release or disposal must be reported to any governmental authority
under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the ﬁroperty operations conducted on the Property.
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(€) Any order, notice of violation, fine or penalty or other similar action by any governmental autharity
trﬁlatF:’ng tonHazardous Substances or Environmental Laws and the Property or the operations conducted on
e Property.

Eﬂ) _Any judicial or administrative investiﬁation or proceeding relating to Hazardous Substances or
nvironmental Laws and to the Property or the operations conducted on the Property.

(e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents
in Indemnitor’s possession or to which it has access relating to Hazardous Substances or Environmental Laws
and the Property and the operations conducted on the ProPerty,. including without limitation results of
Iabc?ratory analyses, site assessments or studies, environmental audit reports and other consultants’ studies
and reports.

Inspections. '.onder reserves the rigiht to inspect and investigate the Property and operations thereon at any
time and from.lime to time, and Indemnitor shall cooperate fully with Lender in such inspection and
investigations. 1" Lender at any time has reason to believe that Indemnitor or any Occupants of the ProEerty
are not complyinc with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, releas< or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemiiiic: ‘o furnish Lender at Indemnitor’s expense an environmental audit or a site assessment
with respect to the mat:eis of concern to Lender. Such audit or assessment shall be performed by a qualified
consuitant approved by Lenuer. Any inspections or tests made by Lender shail be for Lender’s purposes only
atnhd shall not be construed to create any responsibility or liability on the part of Lender to Indemnitor or to any
other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmiess Lender
and Lender’s officers, directors, employers and agents, and Lender's successors and assigns and their officers,
directors, employees and agents againsi.anv. and ali claims demands, losses, liabilities, costs and expenses
(mcludm? without limitation attorneys’ fees 4t irial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any Inve:stgatory or remedial action involving the Property, the operations
conducted on the Property or any other operations of indemnitor or any Occupant and required by Environmental
Laws or by orders of any governmental authority navina jurisdiction under any Environmental Laws, or (b) on
account of injury to any person whatsoever or damage to any property arisin out of, in connection with, or in"any
way rela_ynghto (i) the breach of any covenant contained inhis Agreement, %l) the violation of any Environmental
Laws, (|z? the use, treatment, storage, generation, manufactyre, transport, release, spill dlsElosal or other handling
of Hazardous Substances on the Property, (iv) the contamiratiun of any of the Property by Hazardous Substances
by any means whatsoever (including without limitation any preseniiv existing contamination of the Property), or (v)
any costs incurred by Lender pursuant to this Agreement. ip 2ddition to this indemnity, Indemnitor” hereby
releases and waives all present and future claims against Lenc2r~for indemnity or contribution in the event
Indemnitor becomes liable for cleanup or other costs under any Environ:iental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemniior. intend that Lender shall have full
recourse to Indemnitor for Indemnitor's obligations hereunder as theyb vecome due to Lender under this
Agreement, Such liabilities, losses, claims, damages and expenses shall be resnbursable to Lender as Lender’s
obligations to make payments with respect thereto are incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Indemnitor shall pay such habmt{, losses, claims,
damages and expenses to Lender as so incurred within thirty (30} days after written notce from ender. Lender’s
notice shall contain a brief itemization of the amounts incurred to the date of such notize. In addition to any
remedy. available for failure to pay penodrcaIlY such amounts, such amounts shall thercat.er-bear interest at the
Loan default rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment oi-the Loan, (b) any
foreclosure, whether judicial or nonjudicial, of the Property, and (c) any delivery of a deed in liew uf foreclosure to
Lender or any successor of Lender. The covenants contained in this r%reement shall be for the benefit of Lender
and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed In lieu of foreclosure.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the State of
California. Except as set forth hereinafter, this Agreement shall be governed by, construed and enforced
in accordance with the laws of the State of California, except and only to the extent of procedural matters
related to the perfection and enforcement by Lender of its rights and remedies against the Property,
which matters shall be governed by the laws of the State of lllinois. However, in the event that the
enforceability or validity of any provision of this Agreement is challenged or questioned, such provision
shall be governed by whichever applicable state or federal law would uphold or would enforce such
challenged or questioned provision.

Attorneys’ Fees; Expenses. Indemnitor agrees to pay upon demand all of Lender's costs and expenses,
including attorneys’ fees and Lender's legal expenses, incurred in connection with the enforcement of this
Agreement, Lender may pay someone else to help enforce this Agreement, and Indemnitor shall pay the costs
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and expenses of such enforcement. Costs and expenses include Lender's attorne?(s' fees and legal expenses

whether or not there is a lawsuit, including attorneys’ fees and legal expenses for bankruptcy proceedings

(and including efforts to modify or vacate any automatic stay or Injunction), appeals, and any anticipated

Bost-;Judgment collection services. Indemnitor ‘also shall pay all court costs and Such additional fees as may
e directed by the court.

Severabilit%. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as 10 any other persons or circumstances. [f feasible, any such offending ﬁrovaslon shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Agreement in all other respects shall
remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exgr_clsmgi any
right shall operate as a waiver of suc nfght or any other right. A waiver by any party of a provision of this
Agreement shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provision or any other provision, _No prior waiver by Lender, nor any course of dealing between
Lender and I-dernnitor, shall constitute a waiver of any of Lender's r(ujghts or any of Indemnitor’s obligations as
to any future transactions. Whenever consent by Lender 1S required in this Agreement, the granting of such
consent by Lender i any instance shall not constitute continuing consent to subsequent instances where such
consent s requirec. «ndemnitor hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGHESMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGIEES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY
TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

orge B nja ]
ﬂ |

X /
M4ridna B ns?

S SN S

INDEMNITOR:
Little Regplels Day Care and Kinder, n, Inc.
B M-4

Y
Marfena 8angs, Pres

By dem/) /‘/&""‘\-‘ 6“"‘7

Mariena Bansa, Secr a¢7
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LENDER:
U.S. Bank National Association

oy 7///74/#

uthorized Officer

INDIVIDUAL ACKNOWLEDGMENT

STATE OF L (Ll tess )

)} ss
~ COUNTY OF (we )

On this day before me, the Lidosigned Notary Public, personally appeared George Bansa and Marlena Bansa,
to me known to be the individus's described in and who executed the Hazardous Substances Certificate and
Indemnity Agreement, and acknowlesgad that they signed the Agreement as their free and voluntary act and deed,
for the uses and purposes therein mentioned.

Given under my hand and official-seal this __ 25 day of e , 19 7
By ) M / Residing at 7s7% Stz Skapn e

Notary Public in and for the State of /2 £

My commission expires

"OFFICIAL SZAL"
BRIAN C. WALKER

2 Notary Public, State of #ing's

2 My Commigsion
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CORPORATE ACKNOWLEDGMENT

STATE OF (Legross )
) 85
COUNTY OF Cookf )

On this 2 3 day of o’ , 19 ey » before me, the undersigned Notary Public, personally
appeared Marlena Bansa, President; and Marlena Bansa, Secretary of Little People’s Day Care and
Kindergarten, Inc., and known to me to be authorized agents of the corporation that executed the Hazardous
Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary
act and deed of thz corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses
and purposes therein. mentioned, and on oath stated that they are authorized to execute this Agreement and in

fact executed the Agrezment on behal he corporation.
BV% g Residing at 3’7’» S Ettrr Simnira
4 " >0

Notary Public in and for the Siate of /' £< 1~e/S

SEA Lu
BRIaN ¢, WALKER

®  Notary Public, State of lingis &
@ My Commigsion Expires 07130103 &

oS eY

My commission expires

LENDER- 2 KNOWLEDGMENT

STATEOF | )

) 5o
COUNTY OF FQM Qﬂa@ )
p—— . u
On this Elﬂv day of _ﬁﬂ\hﬁmﬁu’_ 19 ﬂ before me, the- 1:ndersigned Notary Public, personally

appeared and known to me to be the < ESenally ,
authorized ‘agent for the Lender that executed the within and foregoing inzerument and ’acknowledged said
instrument to be the free and voluntary act and deed of the said Lender, duly authorized by the Lender through its
board of directors or otherwise, for the uses and purposes therein mentioned, and ui1 02tk stated that he or she is
authorized to execute this said instrument,

By Residing at Mm
Notary Public in and for the State of O/LZW
My commission expires ‘5{" (7" ﬂﬂﬂ

LASER PRO, Reg. U.S. Pat. & T.M. Oft., Ver. 3.28 {c) 1999 CFI ProServices, Inc. All rights reserved.
[CA-G210 BANSA.LN S3.0VL]
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EXHIBIT “A”

THAT PART OF LOT 8 IN JOHN C. URE’S SUBDIVISION OF PART OF THE
SOUTHEAST 1/4 LYING NORTH OF THE INDIAN BOUNDARY LINE AND EAST
OF GREEN PAY ROAD IN SECTION 30, TOWNSHIP 41 NORTH, RANGE 14,
EAST OF THE *{IIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SGUTHEAST CORNER OF SAID LOT 8, BEING THE
INTERSECTION OF THE NORTH LINE OF INDIAN BOUNDARY ROAD (NOW
CALLED ROGERS AVENUE) AND THE WEST LINE OF FLORENCE COURT
(NOW CALLED MALVERN AVFNLE) RUNNING THENCE NORTH ALONG THE
WEST LINE OF SAID FLORENCE CGURT (NOW CALLED MALVERN AVENUE)
55 FEET; THENCE WEST PARALLEL WITH THE SOUTH LINE OF MARGARET
PLACE (NOW CALLED BIRCHWOOD 4V ENUE), 150 FEET TO THE EAST LINE
OF A 16-FOOT ALLEY; THENCE SOUTH PARALLEL WITH THE WEST LINE OF
SAID FLORENCE COURT (NOW CALLED MAYVERN AVENUE), 163-1/2 FEET
TO THE NORTH LINE OF SAID INDIAN BOUNDARY ROAD (NOW CALLED
ROGERS AVENUE), THENCE NORTHEASTERLY ALCNG THE NORTH LINE OF
SAID INDIAN BOUNDARY ROAD (NOW CALLED RGCEXS AVENUE) TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.




