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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") is dated as of April
23, 2009, from 13TH & STATF, L.L.C., an Hlinois limited liability company ("Assignor"), to
and for the benefit of RJE INVESTMENTS LLC, an Illinois limited liability company, its
successors and assigns ("Assignee")

WHEREAS, Assignee made a loan to A'ssi gnor it the original principal amount of Ten
Million Dollars ($10,000,000.00) (the "Loan"), pugstant to that certain Loan Agreement dated
August 10, 2005 between Assignee and Assignor (the“Loan Agreement™); and

WHEREAS, the Loan is evidenced by that certain fromissory Note dated August 10,
2005 by Assignor in favor of Assignee (together with any extensiors, renewals or substitutions
therefore, the "Note"), which is secured, in part, by that certain Mé: tgage dated January 1, 2008
by Assignor in favor of Assignee recorded on J anuary 25, 2008 with the ook County Recorder
of Deeds as Document No. 0802522017, as may be amended, supplementéd and restated from
time to time (the "Mortgage") granting to Assignee a mortgage on the redi-estate legally

described in Exhibit "A" attached hereto and made a part hercof (hereinafter referfed to as the
"Premises™); and

WHEREAS, Assignor is in defayit under the terms of the Note and the Loan Agreement;
and

WHEREAS, Assignor desires to cNgage a management and leasing agent for the 19
unsold condominium units and associated parking spaces at the Premises legally described on
Exhibit "B" attached hereto and made a part hereof (the "Units"), and, since the Units are
covered by the Mortgage, Assignor has requested Assignee's consent with respect thereto; and

WHEREAS, Assignee has agreed to consent to Assignor's engaging such management
and leasing agent for the Units pursuant to the terms of that certain Collateral Management
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Undertaking of even date herewith between Assignor and Assignee (the "Collateral
Agreement"); and

WHEREAS, under the terms of the Collateral Agreement, and as a materiaj inducement
to Assignee to enter into the Collateral Agreement and to consent to Assignor's engaging a
management and leasing agent for the Units, Assi gnor agreed to grant this Assignment to secure:
(i) the payment in full of all principal of and interest on the Note; (ii) the payment and
performance of all obligations, covenants, promises and agreements of Assignor under the Loan
Agreement; (iii) the payment and performance of all obligations, covenants, promises and
agreements contained in the Mortgage; (iv) the payment and performance of all obligations,
covenants, promises and agreements contained in any agreement or instrument executed and
delivered by Asgignor in connection with the Loan; (v) the performance of all obligations,
covenants, promises and agreements hereunder; and (vi) the payment of all expenses and
charges, legal or othewise, paid or incurred by Assignee in realizing upon or protecting the
indebtedness referred tovin. the foregoing clauses (i) to and including (v) above or any security
therefor, including this Assignment (all of the foregoing being hereinafter collectively referred to
as the "indebtedness secured hereby"). The Loan Agreement, the Note, the Mortgage, and all
other documents and instrumeis contemplated herein or therein and given as security for

payment of the Note are hereinafter referred to collectively as the "Obligations” or the "Loan
Documents.”

NOW, THEREFORE, for and in consideration of the foregoing, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and to
secure the payment and performance of the Obligations, Assignor does hereby assign, transfer
and grant unto Assignee all of the right, title and interest of Assignor in and to: (i) all the rents,
issues, security deposits and profits, including but not liipited to earnings, deposits, escrows or
security deposits, now due and which may hereafter becomic due under or by virtue of any lease,
whether written or verbal, or any letting of, or of any agreement forthe use, sale, or occupancy
of any of the Units or any part thereof, which may be made or agrecd to by Assignee under the
powers herein granted, it being the intention hereby to establish ‘ar absolute transfer and
assignment of all the said leases and agreements (hereinafter collectivelreferred to as the
"Leases") and security deposits, and all the avails thereof, to Assignee, (ii) witiiout limiting the
generality of the foregoing, all and whatever ri ght, title and interest Assignor 2sw or hereafter
has n and to any Lease now or hereafter encumbering all or any of the Units 21 on the
following terms and conditions, and (111) rights and claims for damages against tenants arsimng out
of defaults under any Leases, including rights to compensation with respect to rejected Leases
pursuant to applicable or replacement sections of the Bankruptcy Code of the United States.

1. Assignor does hereby appoint irrevocably Assignee its true and lawful attorney in
its name and stead (with or without taking possession of the Premises), to rent, lease, or let all or
any of the Units to any party or parties at such price and upon such terms, in its discretion as it
may determine, and to collect all of said avails, rents, issues, deposits, and profits arising from or
accruing at any time hereafter, and all now due, or that may hereafter become due under each
and all of the Leases, written or verbal, or other lenancy existing or which may hereafter exist on
any of the Units, with the same rights and powers and subject to the same immunities,
exoneration of liability, and rights or recourse and indemnity as Assignee would have upon
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taking possession of the Units pursuant to the provisions hereinafter set forth. The foregoing

rights shall be exercised only after a default by Assignor that is not cured within any applicable
cure period.

2. Assignor represents, warrants and agrees that (a) Assignor is the sole lessor under
any Leases for any of the Units; (b) all Leases are valid and enforceable and no Lease has been
altered, modified or amended in any manner whatsoever; (c) there are no defaults {or matters that
with the passage of time or notice, or both, would constitute defaults) under any of the terms,
covenants or conditions of any Lease; (d) Assignor is entitled to receive all of the rents, issues and
profits and to enjoy all the other rights and benefits mentioned herein and assigned hereby; (e) the
aforementioned rents, issues, profits and rights have not been heretofore sold, assigned, transferred
or sct over by any instrument now in force and will not at any time until the Note is paid in full be
sold, assigned, trancferred or set over by Assignor or by any person or persons whomsoever except
subject to this Assigziaent; (f) that Assignor has good right to sell, assign, transfer and set over the
same and to grant to aiid confer upon Assignee the rights, interest, powers and/or authorities herein
granted and conferred; aid3) no rents or other sums due under any Leases have been prepaid for
more than thirty (30) days i advance of the time when the same became due under the terms of
the Leases except for applicabl¢ scexiity deposits,

3. Assignor, without cost, liability or expense to Assignee, shall (a) at all times
promptly and faithfully abide by, discliage, and perform all of the covenants, conditions and
agreements contained in all Leases of all“sr any of the Units, on the part of the landlord
thereunder to be kept and performed, (b) enforcz or secure the performance of all of the
covenants, conditions and agreements of the Leasés on the part of the lessees to be kept and
performed, (c) appear in and defend any action or procecding arising under, growing out of or in
any manner connected with the Leases or the obligations, 4ities or liabilities of landlord or of the
lessees thereunder, (d) transfer and assign to Assignee upon-request of Assignee, any lease or
Leases of all or any of the Units heretofore or hereafter entered into, and make, execute and
deliver to Assignee upon demand, any and all instruments frquired to effectuate such
assignment, (¢} furnish Assignee, within ten (10) days after a request by Assignee so to do, a
written statement containing the names of all lessees, terms of all Leasos, including the spaces
occupied, the rentals payable and security deposits, if any, paid thereundesr, (f)-=xcrcise within
ten (10) days of any demand therefor by Assignee any right to request from the lessae under any
of the Leases of all or any of the Units a certificate with respect to the status thereof, 2nd (g) not,
without Assignee's prior written consent: (1) execute an assignment or pledge of any 1ents of any
of the Units or of any of the Leases of all or any of the Units, except to Assignee as security for
the indebtedness secured hereby, (i1) accept any prepayment of any installment of any rents more
than thirty (30) days before the due date of such installment, (iii) agree to any amendment to or
change in the terms of any of the Leases, which substantially reduces the rent payable thereunder
or increases any risk or liability of the lessor thereunder, except that Assignor may permit or

consent to any assignment or subletting of all or any of the Units as permitted by a lease
approved by Assignee.

4, Notwithstanding anything to the contrary contained herein, so Jong as there shall
have been no default by Assignor in the payment or in the performance of any of the Obligations,
Assignor shall have the right to collect at the time of, but not more than thirty (30) days prior to,
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the date provided for the payment thereof, all rents, security deposits, income and profits arising
under the Leases and to retain, use and enjoy the same.

5. Upon or at any time after default in the payment or in the performance of any of
the Obligations and the expiration of any applicable cure period and without regard to the
adequacy of any other security therefor or whether or not the entire principal sum secured hereby
is declared to be immediately due, forthwith, upon demand of Assignee, Assignor shall surrender
to Assignee and Assignee shall be entitled to take actual possession of any or all of the Units, or
any part thereof, personally or by its agent or attorneys, and Assignee in its discretion may enter
upon and take and maintain possession of all or any of the Units, together with all documents,
books, records, papers, and accounts of Assignor or the then manager of the Units relating
thereto, and inay exclude Assignor and its agents or servants, wholly therefrom and may, as
attorney in fact or agent of Assignor, or in its own name as Assignee and under the powers
herein granted: (a) hoid, operatc, manage, and control the Units and conduct the business, if any,
thereof, either personaily or by its agents, and with full power to use such measures, legal or
equitable, as in its discietion or in the discretion of its successors or assigns may be deemed
proper or necessary to enfeice the payment or security of the avails, rents, issues and profits of
the Units including actions for r=covery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting fuii power and authority to exercise each and every of the
rights, privileges and powers hereirn granted at any and all times hereafter, without notjce to
Assignor, (b) cancel or terminate any o3 the Leases or any sublease for any cause or on any
ground which would entitle Assignor to canizi the same, (c) elect to disaffirm any other Leases
or any sublease made subsequent to the Mortgage o1 subordinate to the lien thereof, (d) extend or
modify any of the then existing Leases and make dew Leases, which extensions, modifications
and new Leases may provide for terms to expire, o1 for options to lessees to extend or renew
terms 1o expire, beyond the maturity date of the indebtedness secured hereby and the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such provisions(to te contained therein, shall be
binding upon Assignor and all persons whose interests in any of the Units are subject to the lien
hereof and to be also binding upon the purchaser or purchasersar”any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage irdektedness, satisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed 't ary. purchaser, (e)
make all necessary or proper repairs, decorating, renewals, replacements, alterationg. additions,
betterments, and improvements to the Units as to Assignee may seem judicious; {{)insure and
reinsure the Units and all risks incidental to Assignee's possessions, operations, and nan2gement
thereof, and (g) receive all avails, rents, 1ssues and profits.

6. Any avails, rents, issues and profits of the Units recejved by Assignee pursuant
hereto shall be applied in payment of or on account of the following, in such order as Assignee
may determine: (a) to the payment of the operating expenses of the Units, including reasonable
compensation to Assignee or its agent or agents, if management of the Units has been delegated
to an agent or agents, and shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into Leases and the payment of
premiums on insurance hereinabove authorized, (b) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become due on the Units, or which may become
a lien prior to the lien of the Mortgage, (c) to the payment of all repairs, decorating, renewals,
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replacements, alterations, additions, betterments, and improvements of the Units, including the
cost from time to time of installing or replacing personal property or fixtures necessary to the
operation of the Units, and of placing such property in such condition as will, in the judgment of
Assignee, make the Units readily rentable, (d) to the payment of any indebtedness secured
hereby or any deficiency which may result from any foreclosure sale, or (e) with respect to any
overplus or remaining funds, to Assignor, its successors, or assigns, as their rights may appear.

7. Assignee shall not be liable for any loss sustained by Assignor resulting from
Assignee's failure to let any or all of the Units after default or from any other act or omission of
Assignee in managing the Units after default unless such loss is caused solely by the willful
misconduct or. gross negligence of Assignee. Nor shall Assignee be obligated to perform or
discharge, nordoes Assignee hereby undertake to perform or discharge, any obligation, duty, or
liability under saj<d Leases or under or by reason of this Assignment, and Assignor shall and does
hereby agree to wdenmify, defend and hold harmless Assignee and its agents, successors and
assigns from, any ang.Al liability, loss or damage (including without limitation, reasonable
attorneys' fees and litigation expenses) which may or might be incurred under any of the Leases
or under or by reason of this" Assignment and from any and all claims and demands whatsoever
which may be asserted against'Assignee by reason of any alleged obligations or undertakings on
its part to perform or discharge any uf the terms, covenants, or agreements contained in the
Leases. Should Assignee incur any such-liability under the Leases, or under or by reason of this
Assignment or m defense of any such Cizitns. or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, stiii be secured hereby and be immediately due and
payable. This Assignment shall not operate ‘'to \place responsibility for the control, care,
management or repair of the Units upon Assignee; nor for the carrying out of any of the terms
and conditions of any of the Leases, nor shall it operate to make Assignee responsible or liable
for any waste committed on any of the Units by the teazats or any other parties or for any
dangerous or defective conditions of such Units, or for 2y negligence in the management,
upkeep, repair, or control of any of the Units resulting in loss/or miury or death to any tenant,
licensee, employee, or stranger. Nothing herein contained shail 2. construed as constituting
Assignee a "mortgagee in possession” in the absence of the taking- of 2stual possession of the
Units by Assignee pursuant to the provisions hereinafter contained.

8. Upon payment in full of the principal sum, interest and indsbtedness secured
hereby, this Assignment shall be released by Assignee at the expense of Assignor.

9. Assignor hereby authorizes and directs the lessee named in each of tha Leases,
and any other or future lessee or occupant of any of the Units, upon receipt from Assignee of
written notice with a copy to Assignor at the address set forth in the Mortgage to the effect that
Assignee is then the holder of the Note and Mortgage and that a default exists thereunder or
under this Assignment, to pay over to Assignee all rents, securtly deposits, and other sums, if
any, arising or accruing under such lease and to continue to do so until otherwise notified by
Assignee, without investigating the reason for any action taken by Assignee or the validity or the
amount of indebtedness owing to Assignee or the existence of any default hereunder or under the
Loan Documents or the application to be made by Assignee of any amounts to be paid to Assignee.
The sole signature of Assignee under this Agreement and the sole receipt of Assignee for any sums
received shall be a full discharge and release therefor to any such tenant or occupant of any of the
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Units. Checks for all or any part of the rentals collected under this Assignment shall, at the option
of Assignee, be drawn to the exclusive order of Assignee.

10.  Assignec may take or release other security for the payment of any of the
Obligations, may release any party primarily or secondarily liable therefore, and may apply any
other security held by it to the satisfaction of any such Obligations without prejudice to any of its
rights under this Assignment.

1. Assignor will, from time to time, execute upon request of Assignee, any and all
mstruments requested by Assignee to carry this instrument into effect or to accomplish any other
purposes deemed by Assignee to be necessary or appropriate in connection with this Assignment or
any or all ol the Units including, without limitation, specific assignments of any lease or agreement
relating to use or-ugeupancy of any or all of the Units or any part thereof now or hereafter in cffect
and not specificaliv defined herein as a Lease, as may be necessary or desirable, in the sole opinion
of Assignee or its couss]

12, The term "Leases" as used herein means (i) each of the Leases hereby assigned
and any extension or renewal th2r20f, and (ii) any present and future guaranty of any Lease.

13, Nothing contained in-this Assignment and no act done or omitted by Assignee
pursuant to the powers and rights graried it hereunder shall be deemed to be a wajver by
Assignee of its rights and remedies unde: iic Note, the Mortgage or any of the other Loan
Documents, and this Assignment is made withsut prejudice to any of the rights and remedies of
Assignee under the terms of the Note, Mortgage aid all other Loan Documents. The nght of
Assignee to collect the Obligations and to enforce aiv-other security therefor held by it may be
exercised by Assignee, either prior to, simultaneously witpor subsequent to any action taken by
1t hereunder.

14. This Assignment and the covenants therein contaired-shall inure to the benefit of
Assignee, its successor and assigns, and any subsequent holder oi*tké Mote and Mortgage and

shall be binding upon Assignor, its successors and assigns and any subsednent owner of any of
the Units.

15, All provisions hereof are severable and if any provisions hereof shal! be invalid or
unenforceable, the validity and enforceability of the remaining portions hereof shall 11 rio way be

affected thereby. This Assignment shall be construed and enforced according to the laws of the
State of Illinois.

16.  This Assignment may be executed in counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.
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IN WITNESS WHEREOQF, Assignor has executed and delivered this Assignment of
Rents and Leases as of the date first written above.

ASSIGNOR:

13TH & STATE, L.L.C., an
Illinois Iimith liability company

.. ' ‘{
By: DN
Warren Bair, Manager

f

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in‘and for said County, in the State aforesaid, do
hereby certify that WARREN BARR, Manager o 13TH & STATE, L.L.C., an Illinois limited
liability company, who is personally known to me 4o be the same person whose name is
subscribed to the foregoing instrument, appeared beforé rie this day in person and acknowledged
that he signed and delivered the said instrument in his capacity as such Manager of the company
as his own free and voluntary act and as the free and voluntar” act of said company for the uses
and purposes therein set forth.

GIVEN under my hand and notarial seal, as of /4 f/ J S ,2009.
| P !
; / / N
lﬁéM ;/l, C/MZA
NOTARY PUBLIC . (SEAL)

My Commission Expires: %//d// 2
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EXHIBIT A

Legal Description of Premises

UNITS 703, 801, 908, 1010, 1101, 1212, 1217, 1308, 1317, 1512, 1608, 1704, 1712,
1717, 1718, 1801, 1803, 1806, 1818, R201, R203, R206, R216, R218, R231, R235, R335, R348
R370, R373, R382, R417, R421, R426, R429, R435, R470, R474, R476, R4S7, R503, R505,
AND R506, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN VISION ON STATE CONDOMINIUM, AS DELINEATED AND
DEFINED IN. THE DECLARATION RECORDED AS DOCUMENT NUMBER 0716222081,
AS AMENDED FROM TIME TO TIME, AS DELINEATED ON A SURVEY OF THE
FOLLOWING EESCRIBED REAL ESTATE: PARTS OF SUBDIVISION OF THE WEST %
OF BLOCK 4 "ASSESSOR'S DIVISION OF THE NORTHWEST FRACTIONAL Y% OF
SECTION 22, TOWIISHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK CCUNTY, ILLINOQIS.

3

Commonly known as: 1255 South State Street, Chicago, Illinois 60605

Permanent Index No(s): 17-22-160,006-0000, 17-22-100-007-0000, 17-22-100-009-0000,
17-22-100-028-0000

408504_3.D0C




