UNOFFICIAL COFmmmm

Prepared by and after Doc#: 0913555034 Fee: $54.00
recording return 1o Eugene "Gene" Moore RAHSP Fee:$10.00
' Cook County Recorder of Deeds

Date: 05/1 : .
Eugene S. Kraus, Esq. 5/2009 08:40 AM Pg: 1 0t 10

SCOTT & KRAUS, LLC
150 S. Wacker Drive, Ste. 2800
Chicago, IL 60606

Property Common AJziess:
22300 Governors Hwy:
Richton Park, IL 60471

PIN: 31-34-206-005-0000

LOAN ASSUMPTION AGREEMENT

THIS LOAN ASSUMPTION AGRr=MENT (this "Agreement") dated as of May 14, 2009,
is by and among RMS PROPERTIES, L.LS: an llinois limited liability company (‘RMS’),
whose address is 1491 W. Schaumbura Road, Schaumburg, IL 60183, HEIDNER
PROPERTIES, INC., an lllinois corporation (“Heider"), whose address is 399 Wall Street, Unit
H, Glendale Heights, IL 60139, ROSHAN SHOFFET {‘Guarantor’), whose address is 1491 W.
Schaumburg Road, Schaumburg, IL 60193 and PARKWAY BANK AND TRUST COMPANY, an
llinois state bank (‘Lender”), whose address is 4800 N/ 'arlem Avenue, Harwood Heights, IL
60706, and has reference to the following:

WHEREAS, on or about May 14, 2004, Lender made a'luon (the “Loan”) to Heidner in
the original principal amount of $300,000.00 secured by the z:cperty located at 22300
Governors Hwy., Richton Park, IL 60471, which is legally described on'EXHIBIT A hereto (the
"Mortgaged Property"),

WHEREAS, the Loan is evidenced by, among other things (collectiveiy the “Loan
Documents”):

(a) that certain Promissory Note dated May 14, 2004 in the original principal
amount of $300,000.00 (the “Mortgage Note”) made by Heidner in favor of Lender;

(b) that certain Mortgage and Sécurity Agreement dated May 14, 2004 which
was recorded on June 14, 2004 as Document number 0416601175 made by Heidner in favor of
Lender against the Mortgaged Property (the “Mortgage’);

(c) that certain Assignment of Leases and Rents dated May 14, 2004 which
was recorded on June 14, 2004 as Document number 0416601176 made by Heidner in favor of
Lender against the Mortgaged Property (the “Assignment”), and

{00091115.DOCK1/3020/354/5/13/2000 03:25 PM}



0913555034 Page: 2 of 10

UNOFFICIAL COPY

(d) all of the other assignments, indemnities, certificates, letters, documents
instruments and agreements delivered by or on behalf of Heidner (and others) to Lender in
connection with the Loan.

WHEREAS, Rick Heidner previously executed his continuing unconditional guaranty

dated May 14, 2004 guarantying all of the obligations of Heidner under the Loan (the “Original
Guaranty™).

WHEREAS, Lender has agreed to the transfer of the Mortgaged Property from Heidner
to RMS provided that: (a) RMS assumes all of Heidner's obligations under the Loan Documents;
(b) Guarantor executes and delivers to Lender its guaranty of all amounts due under the Loan;
and (c) RM3, Heidner and Guarantor otherwise comply with the terms, conditions and
requirements of this Agreement.

WHEREAS, RMS, Heidner and Guarantor will derive substantial direct and indirect
benefit from the Leridsr's consent to the transfer of the Mortgaged Property to RMS.

WHEREAS, RMS iieidner, Guarantor and Lender desire to set forth in writing the terms
and provisions of RMS’s assumption of the Loan and certain other agreements relating thereto.

NOW THEREFOCRE, in consideration of the foregoing and for other good and valuable
consideration the receipt and sufriciency of which is hereby acknowledged, RMS, Heidner,
Guarantor and Lender agree as follows

1. Assignment and Assumption «of l.oan. Heidner hereby assigns to RMS (and
RMS hereby accepts) all of its right, title anz interest in and to the Loan and the Loan
Documents. RMS hereby unconditionally and irrevocably assumes all of Heidner's obligations
under the Loan Documents and shall hereby immeciately become directly liable for all of
Heidner's agreements, obligations, representations, waitzinties and covenants contained in the
Loan Documents. Without limiting the foregoing, RS shall upon the execution of this
Agreement become liable for the repayment of the full amouat duz under the Mortgage Note, as
the same may be amended, restated, replaced, revised and or-extended from time to time. The
assumption contained above shall make RMS directly and fully resporisibie for the performance
of all such obligations to the extent as if RMS had itself executed ¢ach and every one of the
Loan Documents. By executing this Agreement, RMS hereby affirms.2nd makes each of the
agreements, obligations, representations, warranties and covenants cojtained in the Loan
Documents as of the date hereof. ' '

2. Release of Heidner. Subject to the second sentence hereof, in censigeration of
RMS’s assumption of the loan and Guarantor's delivery of his personal guaranty ' the Loan,
Lender hereby releases and discharges Heidner from his obligations under the Loan
Documents. Notwithstanding the foregoing, the release of Heidner contained in this Section 2
shall in no way release or discharge Heidner from any obligation which it may owe to Lender
arising out of this Agreement.

3. Consent to Transfer. Lender hereby consents to the transfer of the Mortgaged
Property to RMS from Heidner. No further transfers of the Mortgaged Property shall be
permitted without Lender’s written consent.

4. Representations, Warranties and Covenants. Heidner, RMS and Guarantor each
hereby represent and warrant to and covenant with Lender as follows:
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(a) The transfer of the Mortgaged Property to RMS from Heidner shall be

subject to the lien of the Mortgage, the Assignment, the UCC Statement and all of the other
Loan Documents.

(b) The recitals set forth at the beginning of this Agreement are factually true
and correct in all respects and such have been relied on by Lender and form a material part of
this Agreement.

(c) Except as modified by or as otherwise expressly provided for in this
Agreement: (i) the Loan Documents shail be unaffected and in no way be released, mitigated, or
discharged as a result of this Agreement; and (i} the Loan Documents are in full force and effect

and are binding and enforceable, and will remain binding and enforceable in accordance with
their terms.

(e} He or it does not possess any claims, defenses, offsets or counterclaims
against the Lender (‘elating to the Loan Documents and he or it does not have any knowledge of
any facts that would give rise to any claims, defenses, offsets or counterclaims against the
Lender relating to the enfziceability of the Loan Documents.

(e) In the event there exists any facts that would give rise to any claim,
defense, offset or counterclaim ajair.st or with respect to the enforcement of Loan Documents,
he or it hereby unconditionally, irrevocably, and unequivocally waives and fully releases Lender
of any such claim, defense, offset or couriterclaim to the same extent as if such claims were the
subject of a lawsuit adjudicated to conclusion and dismissed therein with prejudice.

(f) Prior to the date hereoi;-l.ender has fully performed its obligations under
the Loan Documents.

(g) No Event of Default has occurred under the Loan Documents and no
circumstances exist which would constitute an Event cf-Uefautt if proper notice were given or if
a grace period elapsed.

(h) This Agreement has been duly authorized by =il necessary corporate or
organizational action required under RMS’s organizational documerits and the execution thereof
shall not violate any of RMS’s organizational documents or any other'cantracts or agreements
to which RMS is bound.

(i) At all times until the Loan is paid in full Guarantor shall: {)’own or control
100% of the membership interests of RMS: and (i) continue to be an officer, director and/or
manager of RMS.

5. Conditions to Closing. Lender's égfeement to consent to the assumption
contained herein shall be subject to the satisfaction of the following conditions precedent by
Heidner, RMS and/or Guarantor: ' ‘

(a) The sum of $1,035.00 shall be paid to Lender which amount shail be
applied toward fees.

(b) Contemporaneously herewith, RMS will execute a new term note in the
maximum principal amount of $290,000 in form and manner satisfaqtory to Lende?r (_the
“Replacement Note™). The Replacement Note is being executed and delivered in substitution,
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renewal, amendment and replacement of (but not in payment of) the Mortgage Note. The
Replacement Note represents a renewal of all amounts currently outstanding under the
Mortgage Note. All amounts outstanding under the Mortgage Note as of the date hereof shall
be deemed outstanding under the Replacement Note. All references to the “Promissory Note”
or “Note” in the Loan Documents shall mean the Replacement Note (and any amendments,
renewals, substitutions or replacements thereto).

(c) Lender shall (at RMS’s expense) receive a new lender’s title insurance
policy (the “New Policy”) from Chicago Title Insurance Company in the amount of $290,000.00
which shall list RMS as the title holder and which shall in all respects be acceptable to Lender in
its discretion. Without limiting the foregoing, except for those encumbrances expressly permitted
in writing by vender, the New Policy shall not contain any Schedule B exceptions disclosing any
mortgage, trust deed or other encumbrance other than the Loan Documents, regardless of
whether sucn is senior or junior to the Loan Documents. The New Policy shall include such
endorsements as Lender may reasonable require.

(d) Leoder shall have received a Manager's Certificate as to members,
managers and Company -Records from RMS and a Secretary Certificate as the officers and
directors of Heidner, both ingorm.and substance acceptable to Lender.

(e) Guarantor shali have delivered to Lender its guaranty of all amounts due
under the Loan (the "Guaranty”).

(f) Lender shall have it:Ceived préqf from RMS that the Mortgaged Property
is properly insured by RMS as required under the Morigage.

(@)  Lender shall have réceived =h opinion letter from RMS's and Guarantor's
counsel opining as to such matters as Lender may aew@rmine in its discretion.

(i) RMS shall have paid all of Lencers.!2gal fees and costs incurred in
connection with the assumption of the loan by RMS.

6. Acknowledgment of Consideration. Heidner, RM3 _aris Guarantor hereby agree
and acknowledge as follows:

(a) this Agreement has been entered into in consiceration of Lender's
agreement to enter into the Loan;

(b) Lender's agreement to make the Loan constitutes valuable an2. adequate
consideration for the granting of this Agreement and execution of the Guaranty; and

(c) Heidner, RMS and Guarantor each hereby waive any and all defenses
relating to or arising out of the existence, failure or adequacy of the consideration given for the
execution of this Agreement or the Guaranty.

7. Acknowledgement of Security. for Léan. Heidner, RMS and Guarantor hereby
agree that all mortgages, security interests;” assigntrients, liens and pledges in favor of Lender
as evidenced or created by the Loan Documents shall continue in full force and effect and shall
secure the repayment of all amounts due to Lender under the Loan and the Loan Documents,
including without limitation the obligations evidenced by the Replacement Note. It is the
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intention of the parties that this Agreement shall not result in a subordination, amendment or
modification of the Loan Documents, except as expressly provided for herein.

8. Acknowledgment of Loan Documents. RMS and Guarantor each hereby
represent, warrant and agree that; (a) he/it has read and reviewed the terms of the Loan
Documents prior to executing this Agreement; (b) he/it has had the opportunity to consult with
Lender and legal counsel of its own choosing concerning the contents of this Agreement and
the Loan Documents as well as the status of the Loan; (c) hefit consents to, approves of and
accepts the terms of the Loan Documents, as amended hereby; and (d) he/it waives any
defense to the enforcement of the Loan Documents based upon: (i} Lender's faiture to provide
RMS or Guarantor any information relating to Heidner or the administration of the Loan prior to
the date heieof; or (ii) its failure to fully read, review or understand the Loan Documents or the
status of Loan-administration. '

9. Oranibus Amendment. Heidner, RMS and Guarantor hereby agree that each of
the Loan Documents.shall hereby be deemed amended to give effect to the provisions of this
Agreement without neec!inr separately amending each of the Loan Documents. Without limiting
the foregoing, the termi“Borrower”, “Mortgagor” and “Debtor” used throughout the Loan
Documents shall be deemed tc bereafter refer to RMS.

10.  Cross-Default Proisicns. RMS, Guarantor and Lender hereby agree that. (a)
an event of default under this Agresmant or the Guaranty shall constitute an Event of Default
under each and every one of the Loan Dacuments: and (b) an event of default under any of the
Loan Documents shall constitute an Event ot Default under this Agreement and the Guaranty.

1. Indemnity and Waivers. To the extent any dispute arises between Heidner, RMS
and/or Guarantor or with respect to the transactions contemplated hereby and Lender is made a
party to such dispute or determines that it must protict its interests in connection with said
dispute, then RMS and Guarantor hereby jointly and severally agree to indemnify Lender and to
hold Lender harmiess from and against all losses, ¢iaims,~demands, costs, expenses, and
liabilities (including settlement amounts and attorney's fees) sufiered by Lender in connection
with any such dispute. Further, Heidner; RMS and Guaiantor hereby absolutely and
unceonditionally waive any and all defenses to the enforcement of th¢ Loan Documents arising
by virtue of the execution of this Agreement. '

12.  Agreement and Consent of Guarantor. Concurrent with the ixecution herecf,
Guarantor shall execute and deliver to Lender the Guaranty. Guarantor herepy zonsents to the
terms of this Agreement and acknowledges that the obligations of RMS arising *iereunder shall
be deemed to be "Indebtedness" (as such is used in and defined under the<Guaranty).
Guarantor represents, warrants and agrees that: (a) it does not possess any claims, defenses,
offsets or counterclaims against the Lender relating to the Guaranty; (b) it does not have any
knowledge of any facts that would give rise to any such claims, defenses, offsets or
counterclaims against the Lender; and (c) in the event there exists any facts that would give rise
to any claim, defense, offset or counterclaim against or with respect to the Guaranty, it hereby
unconditionally, irrevocably and unequivocaily waives and fully releases Lender of any such
claim, defense, offset or counterclaim to the same extent as if such claims were the subject of a
lawsuit adjudicated to conclusion and dismissed with prejudice. Guarantor herebylcertifies,
represents and warrants to Lender that all certifications, representations and wa_rranhes made
by Guarantor to Lender in or in connection with the Guaranty are true in all material respects on
and as of the date hereof.
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IN WITNESS WHEREQF, this Agreement has been executed and delivered as of the

date first set forth above.

PARKWAY BANK AND TRUST COMPANY

By: rﬁ’(w /fy ub

Name:_ Maxiann
Title:_y1¢ 2« PV 0K
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By:
Name;
Title:
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13. Release of Lender by Heidner. In consideration of Lender's agreement to
release Heidner as provided for herein and Lender's consent to the assumption of the Loan by
RMS, Heidner hereby releases and fully discharges Lender from and against any and all claims,
causes of actions or damages which Heidner may have as of the date hereof (whether known or
unknown to Heidner).

14.  Miscellaneous. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns. This Agreement shall be
governed by and enforced in accordance with the laws of the State of lllinois. No waiver,
modification, estoppel, amendment, discharge or change of the terms of this Agreement shall be
valid and binding unless the same is in writing and signed by all parties hereto. The provisions
of this Agrzement are severable in the instance any provision is unenforceable. RMS and
Guarantor {joirtly and severally) shall pay, on demand, all of Lender's costs and fees (including
attorney's fees and costs) incurred by Lender in the enforcement of the provisions of this
Agreement. The terms and provisions of the Loan Documents are incorporated herein by
reference as if fully stated herein. To the extent the terms of this Agreement conflict with the
terms of the Loan Docurients, the terms of this Agreement shall control. This Agreement, along
with the Guaranty and th<i.oan Documents, constitutes the entire agreement of the parties with
respect to the matters referenced herein. This Agreement may be executed in several
counterparts, each of which shall b2 deemed to be an original but all of which together shall
constitute ocne and the same insrument. The headings herein are for convenience conly and
shall in no manner be construed to zffect the substantive nature of this Agreement. Any and all
notices to be served on RMS or Guarantar shall be served using the addresses set forth above.
THE PARTIES HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN CONNECTION WITH
THIS AGREEMENT.

[SIGNATURE PAGE FOLLLOWS)
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STATE OF ILLINOIS )
e ) SS.
COUNTY OF + L )

4
} L‘-““H"‘ G—C&Gﬂ‘f ) wtag\pubhc in and for said County in said State,
Rereby .certify that Hil K e . the
Pre SRt of HEIDNER PROPERTIES, INC., an lllinois corporation, signed the foregoing
conveyance in hisfher representative capacity and who is known to me, acknowledged before
me on this day that, being informed of the contents of the conveyance, he/she, as such officer
and with full authority, executed the same voluntarily for and as the act of said parties.

GIVEM-under my hand and Notarial Seal this \ _  day of May, 2009.

{"”Z)‘FF'E'E:}AL SEAL™ @ile ? @UJJ@

4
RETTAR.GRISETO 3§

NGTIESY FUBLIC, STATE OF ILLINOIS § NOTARY PUBLIC
4

§y Commissior Fapires s 01/29/20123

AP P i

My Commission Expires:

3 a0 (>~

STATE OF ILLINOIS )

) SS.
COUNTY OF % )

(seveeto
[, L’O‘\Q u&‘ N x_jlc ,-a notary publlc in aad for said County in said State,

hereby certlfy that Roshan Shoffet, the Pr93|dent of RMS PROPERTIES, INC., the Manager of
RMS PROPERTIES, L.L.C., an lllinois limited liability company signed the foregonng instrument
in his representative capacity and who is known to me, acknowledged befere me on this day
that, being informed of the contents of the conveyance, he, as such ‘officer and with full
authority, executed the same voluntarily for and as the act of said parties.

GIVEN under my hand and Notarial Seal thisl

| . o C\\\
‘ . Yei AT M . . |
“MGFFICIAL SEAL" W\&
ISET |
OTA%B E{H@ STETE oF LLNOINOTARY PUBLIC
‘a Gmﬂﬁsmn £X ires 01/28/2012

My Comfission Expires:

A Deid-
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STATE OF ILLINOIS )
) SS.

COUNTY OF LITinots )

LOV’-Q Ha C‘)’ﬂ s 0 , a notary public, in and for said County in said State,
hereby certify that ROSHAN SHOFFET, an individual, signed the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents of the
conveyance, he executed the same voluntarily.

GIVEN under my hand and Notarial Seal this M day of

e - _— . L
”OF MCML ;SLAL” (’“‘L% '
LORETTAR. GRISETO NOTARY PUBLIC
NOTARY PUBLIC, STATE OF ILLINOIS ¢

My Commission Expireli Gommissior Fxnires 01/29/2012

JES ( Pl

[SEAL]
STATE OF ILLINOIS )

P ) SS.

COUNTY OF nels )

LO Ve H’LO\“ 5 ’H’ , @ notary public, in and fo: said County in said State,
hereby certlfy thatanf_L_ugﬁkﬁ’, the Vit2 fes. President of PARKWAY BANK
AND TRUST COMPANY, signed the foregbing instrument in his/her representative capacity and
who is known to me, acknowledged before me on this day that, being infcrmed.of the contents
of the conveyance, he/she, as such officer and with full authority, executed the same voluntarily
for and as the act of said parties.

GIVEN under my hand and Notarial Seal this Hday of May™2009. K wj&
mlh%

NOTARY PUBLIC

.__.-.‘

W3 AL GEAL"

ETTA R. GRISETO
" NOT%E? PUBLIC, STATE OF ILLINOIS

'th Comm Mmr t“}(ﬂf@o 0 f2°f2012

My Commjission Expires:
7

o9 /QC‘HB\

P
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EXHIBIT A
LEGAL DESCRIPTION
COMMON 22300 Governors Hwy., Richton Park, IL. 60471
ADDRESS:
LEGAL.:
Parcel |

That part 1 ihe Northeast quarter of the Northeast quarter of Section 34, Township 35 North,
Range 13 East of the Third Principal Meridian, in Cook County, lllinois, described as follows:
Beginning at the intersection of the West right of way line of U.S. Route 54 and a line 50 feet
South of and parallal with the North line of said Section 34, which parallel line is also the South
right of way line of 3au' Trail, thence West along said parallel line a distance of 150 feet; thence
South parallel with the ¥Vast right of way line of U.S. Route 54 of 150 feet; thence East parallel
with the North line of said Section 34 a distance of 150 feet to the West right of way of U.S.
Route 54: thence North alonyssaid right of way line a distance of 150 feet to the place of
beginning in Cook County, lllirois

Parcel Il i
The South 25 feet of the North 225 fest of the East 150 feet of that part lying West of the

Westerly right-of-way line of Governor's Highway of the East Quarter of the Northeast Quarter of
Section 34, Township 35 North, Range 13 East of the Third Principal Meridian.

PIN: 31-34-206-005-0000
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