\ 7372
mmA\L {C Qf 268 11 001 Page 1 of 14

1999~12-04 15:28:3g

.. UNQMW

09137372 Cook County Recorder 51.50
P 1_/ . .
Y232 . [Space Above This Line For Recording Datal
MORTGAGE
991023526
THIS MORTGAGE (in= "\nstrument” or "Mortgage™), dated NOVEMBER 26TH, 1999 , IS made by

MARK J BORZECKI, AND TErESA M BORZECKI, HUSBAND AND WIFE

(hereinafter referred to as "Borrower" arg "Mortgagor"), in favor of Mid America Bank, fsb., which is organized and
existing under the laws of the United Statee of America, (hereinafter referred to as "Lender" and "Mortgagee"), whose
address is 1823 Centre Point Circle, P.O. Box/3142, Naperville, llinois 60566-7142.

WITNESSETH, that to secure the payment'ei-an indebtedness in the amount of ONE HUNDRED NINETY
THOUSAND AND NO/100 DOLLARS
(  190,000.00 )

lawful money of the United States, to be Paid with interest thereon according to a certain mortgage note (the "Note")
bearing even date herewith, which grovides for monthly paymants. with the full indebtedness, if not paid earlier, to be
payable on DECEMBER 1, 2019 (the "Maturity Date) us well as any extension, modification, renewal o
substitution thereof the Mortgagor hereby mortgages, conveys and {ra:isfers to the Mortgagee all of Mortgagor's right,
title and interest in the property (the "Land") situated in  COOK C.ounty, State of lllinois, commaonly known as

5108 S CICERO AVE, CHICAGO, ILLINOIS 60638

and legally described as follows:

LOT 1 (EXCEPT THE NORTH 50 FEET THEREOF) AND ALL OF 00, 2 IN BLOCK 68 IN
FREDERICK H. BARTLETT'S CENTRAL CHICAGO, BEING A SUBDIVJZ2ION IN THE
SOUTHEAST 1/4 OF SECTION 4, AND THE NORTHEAST 1/4 AND THF SOUTHEAST 1/4 OF
SECTION 9, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THAT PART LYING EASTERLY OF A LINE DRAWN (FROM THE
NORTHEAST CORNER OF LOT 1 TO A POINT IN THE SOUTH LINE OF LOT 7,4
DISTANCE OF 4 FEET WEST OF LOT CORNER THEREOF) IN COOK COUNTY, | ITLTNOIS,

PERMANENT INDEX NUMBER 19094110390000
Together with all improvements now or hereafter located thereon:

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and other personalty (excluding inventory goods)
customarily located on, in or upon said real property, including but not limited to all partitions, security devices,
carpeting, rugs, cash registers, lighting fixtures, office equipment, heating and cooling equipment, sprinkier systems,
appliances and machinery used in the operation of the business conducted on said real property, as well as any and
all additions, substitutions, replacements and proceeds thereto or therefrom, (collectively referred to herein as
"Personalty”); and
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Together with all right, title and interest of the Borrower in and to any and all leases, now or hereafter on or
affecting the property described above; and )

. ™
Together with the rents, issues and profits of such real property, with full and complete authority and right in
Noteholder in case of default of this Mortgage to demand, collect, receive and receipt for such rents, issues and
profits.

Together with the real property legally described above, together with the improvements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached to or installed therein, the rents, issues
and proceeds thereof, the present and future estates and interest of Mortgagor therein (collectively referred to as
the "Mortgaged Premises”). '

And the Mortgagor covenants with the Mortgagee as follows:
1.  Payment of Indebtedness

The Mortgage: will promptly pay when due the principal of and interest on the indebtedness evidenced by the
Note, any prepayment and late charges provided in the Note, and all other sums sécured by this Instrument, and
will otherwise duly comipty with the terms thereof.

2 Funds for Tayez, Insurance and Other Charges.

Subject to applicable law o/ 1o a written waiver by Mortgagee, Mortgagor shail pay to Mortgagee on the day
monthly instaliments of principal and i=terest are payable under the Note until the Note is paid in full, a sum (herein
"Funds"), equal to one-twelfth of (a) iz foxes and assessments which may be levied on the Property, (b) the yearly
ground rents, if any, (c) the yearly premiurr-inistallments for fire and other hazard insurance, rent loss insurance and
such other insurance covering the Property as Mortgagee may require pursuant to paragraph 6 hereof, (d) the
yearly premium instaflments for mortgage insurance, if any, and (e) if this Instrument is on a leasehold, the yearly
fixed rents, if any, under the ground lease, all a rarsonably estimated initially and from time to time by Mortgagee
on the basis of assessments and bills and reasonable estimates thereof. Any waiver by Morigagee of a
requirement that Mortgagor pay such Funds may be révoked by Mortgagee, in Mortgagee's sole discretion, at any
time upon notice in writing to Mortgagor. Mortgagee may, a' any time, collect and hold Funds in an amount not to
exceed the maximum amount a lender for federally relatés mortgage loan may require for Mortgagor's escrow
account under the federal Real Estate Settlement Procedures #chof Act of 1974 as amended from time to time, 12
U.S.C. Section 2601 et seq. ("RESPA"), unless another law that’ applies to the Funds sets a lesser amount.
Mortgagee may require Mortgagor to pay to Mortgagee, in advancc, such.other Funds for the other taxes, charges,
premiums, assessments and impositions in connection with Mortgager. or the Mortgaged Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's inter£s*s {herein "Other Impositions")., Unless
otherwise provided by applicable law, Mortgagee may require Funds for Othar ‘mpositions to be paid by Mortgagor
in a lump sum or in periodic installments, at Morigagee's option. ‘

NI
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The Funds shall be held by Morigagee. Mortgagee shal apply the Furds to pay said rents, taxes,
assessments, insurance premiums and Other Impositions so long as Mortgagor is not i1 braach of any covenant or
agreement of Mortgagor in this Instrument. Mortgagee shall make no charge for so neading and applying the
Funds, analyzing said account or for verifying and compiling said assessments and bills, unless applicable law
permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in writing at the time of execution
of this Instrument that interest on the Funds shall be paid to Mortgagor, and unless such agresment is made or
applicable law requires interest, earnings or profits to be paid, Mortgagee shall not be required by Mortgagor to any
interest, earnings or profits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting
of the Funds in Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as additional security for the sums secured by this
Instrument.

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mortgagee
shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. if at any
time the amount of the Funds held by Mortgagee shall be less than the amount deemed necessary by Mortgagee to
pay taxes, assessments, insurance premiums, rents and Gther Impositions, as they fall due, Mortgagor shall pay to
Mortgagee any amount necessary to make up the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof. In the event the Mortgagor does not remit the sum to the Mortgagee
necessary to pay taxes, assessments, insurance premiums, rents and Other Impositions within said thirty day
period, Mortgagee may, in its discretion, but shall not be obligated to, advance funds necessary to pay the charges

described in this paragraph, and any amounts advanced by the Mortgagee hereunder shall be added to the balance
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of the Mortgagor to remit an ortgagee“hereunder within thify days of its notice to the
Mortgagor shall be considered an Event of Default of this Mortgage, and thereafter interest shail accrue on any
amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee may apply, in
any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by
Mortgagee at the time of application (i) to pay rents, taxes, assessments, insurance premiums and Other Impositions
which are now or will hereafter become due, or (ii) as a credit against sums secured by this Instrument. Upon payment
in full of all sums secured by this instrument, Mortgagee shall promptly refund to Mortgagor any Funds held by
Mortgagee.

3. Title to Land.

Morigagor represents and covenants that (j) Mortgagor is seized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictions of recurd which are acceptable to the Mortgagee, (i) Mortgagor has full legal power, right and authority
to mortgage, pledge and convey the Fee Simple Estate and (jii) this Mortgage creates a first lien on the Fee Simple
Estate, subject only to cazements, covenants, and restrictions of record which are acceptable to the Mortgagee,

4. Application of Paywirais.

Unless applicable law provices otherwise, all regular monthly payments or all other payments received by
Mortgagee from Morigagor under ine Nete or this Instrument shall be applied by Mortgagee in the following order of
priority: (i) to all costs and expenses, inelucing reasonable attorney's fees, incurred by the Mortgagee pursuant to the
terms of the Note or this Instrument; (ii) to iy and all amounts of interest payable on any and all advances and
expenses made by the Mortgagee or on any other indebtedness due to the Mortgagee pursuant to the Note and this -
Instrument; (i) to any and all advances made by the Mortgagee or any other indebtedness due to the Mortgagee 3
pursuant to the Note and this Instrument; (iv) to any 2117 all late charges due to the Mortgagee as provided in the Note;

(v) to any and all amounts of interest payable on the'Note; and (vi) to any and all amounts of principal due under the #v3
Note. » ,

091

5. Maintenance of Mortgaged Premises Changes and a’erations.

A. The Mortgagor shall maintain, or cause to be maintained, t!ie' Mortgaged Premises in good repair, working
order and condition and make, or cause to be made, as and when nesssary, all repairs, renewals, and replacements,
structural and non-structural, exterior and interior, ordinary and extraordiniry. ' The Mortgagor shall refrain from, and
shall not permit, the commission of waste in or about the Mortgaged Premises and shall not remove, demolish, after,
change or add to the structural character of any improvement at any time ereciag sn the Mortgaged Premises without
the prior written consent of the Mortgagee, except as hereinafter otherwise provided

B. The Mortgagor may, in its discretion and without the prior written consent of the Morigagee, any time and from
time to time, make, or cause to be made reasonable changes, alterations or additions, structural-ar otherwise, in or to
the Mortgaged Premises, which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from
time to time, remove and dispose of any Personalty, now or hereafter constituting part of the Mortgaged Premises
which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful
in the operation of the Morlgaged Premises or the business conducted thereon, provided the Mortgagor promptly
replaces such Personalty, and title to such replacements to be free and clear of all other liens and encumbrances and
subject to a first lien hereunder. If any Personalty, which becomes inefficient, obsolete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thereon, shall be removed and
disposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

' STEWART TITLE
6. Insurance. 2N.LA BALLE sx,gﬂéﬁw’s
CHICAGO, ILLINGIS
A. The Mortgagor shall maintain the following insurance coverage with respect to the Mortgaged Premises:

(i) Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are customarily
insured against in the area in which the Mortgaged Premises are located, including, but not-limited to, risks
insured against under extended coverage policies with all risk and difference in
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conditions endorsements, in each case in amounts at all times sufficient to prevent the Mortgagor from
becoming a co-insurer under the terms of the applicable policies and, in any event, in amounts not less
than the greater of (i) the principal balance remaining outstanding from time to time on the Note and (i)
the full insurable value (as hereinafter defined) of the Mortgaged Premises, as determined from time to
time.

(i) Comprehensive general liability insurance against any and all claims (including all costs and expenses
of defending the same) for bodily injury or death and for property damage occurring upon, in or about
the Mortgaged Premises and the adjoining streets or passageways in amounts not less than Five
Hundred Thousand and No/100 Dollars ($ 500,000.00) or such other respective amounts which the
Mortgagee shall from time to time reasonably require, having regard to the circumstances and usual
practice at the time of prudent owners of comparable properties in the area in which the Mortgaged
Premises are located,;

(i)  Explosion insurance in respect to boilers, heating apparatus or other pressure vessels, if any, at the time
locater of: the Mortgaged Premises in such amounts as shall from time to time reasonably be required
by the Morigagee;

(iv) Insurance ageiist actual loss of rents, business intetruption, or insurance of a similar kind and nature,

(v)  Such other insurance as is customarily purchased in the area for similar types of business, in such
amounts and against such insurable risks, as from time to time may reasonably be required by the
Mortgagee, including./&at not limited to, those amounts required from contractors and subcontractors
under a construction loanag-eement.

. The term "full insurable value" as herzin shall mean actual cash value, i.e., replacement cost, exclusive of
* costs of excavation, foundations and footings belnw the lowest basement floor or mortgage indebtedness, whichever
is greater.

L

TNy B The Mortgagor may effect for its ownr account any insurance not required under the provisions of
*... Dwubparagraph A hereof, but any insurance effected by tie Mortgagor on the Mortgaged Premises, whether or not
1 £¥aquired under this Mortgage, shail be for the benefit oi.the Mortgagee and the Mortgagor, as their interests may

. ‘;}ppear, and shall be subject to the provisions of this Mortgage:

K i C. Ifthe Mortgagor shall fai to keep the Mortgaged Preinises insured in accordance with the requirements

- % this Paragraph, the Mortgagee shall have the rights, at its option ane in addition to any other remedies available to

" 7 under this Mortgage, to provide for such insurance and pay the premiums thereof, and any amounts paid thereon
by the Mortgagee shall constitute additional indebtedness secured by this'Morlcage, shall bear interest at the interest
Rate set forth in the Note from the date of payment, and shall become immeusitely due and owing to the Mortgagee.
If the Mortgagor does not pay to the Mortgagee any and all amounts advarced by the Mortgagee under this
Paragraph within thirty (30) days of the date of the Mortgagee's notice to the Mortgaycr of said advance, interest will
accrue on the funds advanced at the Default Rate of interest provided in the Note,'and the failure to pay said
amounts to the Mortgagee shali be considered an Event of Default hereunder.

D. Al policies of insurance to be furnished under this Mortgage shalf be in foims and with companies
reasonably satisfactory to the Mortgagee, and shall comply with any and all of Mortgages's Conditions for
Acceptance of Hazard Insurance, with standard mortgage clauses attached to or incorporated ir.-al'policies in favor
of the Mortgagee, including a provision requiring that the coverage evidenced thereby shall not e terminated or
materially modified without thirty (30) calendar days prior written notice to the Mortgagee. Any or all of such
insurance may be provided for under a blanket policy or policies carried by the Mortgagor or any affiliated
corporation.,

E.  The Mortgagor shall deliver to the Mortgagee the originals of all insurance policies or certificates of
coverage under blanket policies, including renewal or replacement policies, and in the case of insurance about to
expire shall deliver renewal or. replacement policies as to the issuance thereof or certificates in the case of blanket
poIiCié’élﬁidt-‘ie%@fﬁéﬁ’fpﬂfi%éf} (14) days prior to their respective dates of expiration.

cand TRV Haors

F._-_éaanmallz,ins'u'rahCé*policies of the character described in clauses (i), (i) and (iv), of subparagraph A of this
Paragraph 6, Mortgagee shall be named as Mortgagee in the standard mortgage clause and as an additional loss
payee where appropriate and such insurance shall be for the benefit of the Mortgagor and the Mortgagee, as their

interest may appear.

G. On all insurance policies of the character described in clauses (i) and (v) of subparagraph A of this

Paragraph 6, Mortgagee shall be named as an additiona! named insured thereunder.
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for taxes, insurance and Otiter IrhpUsittofs provided imthe Note and in Ihis ortgage, notwithstanding any damage,
loss or capacity.

1. Damage or Destruction

A. In case of any damage to or destruction of the Mortgaged Premises or any part thereof from any cause
whatsoever, other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give written
notice thereof to the Morigagee. Subject to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall
restore, repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed immediately prior to such damage or destruction of
with such changes, alterations and additions as may be made at the Mortgagor's election pursuant to Paragraph 5.
Such restoration, repair, replacement or rebuilding (herein collectively called "Restoration") shall be commenced
promptly and completed with diligence by the Mortgagor, subject only to delays beyond the control of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the Mortgagee
pursuant to Paragragh 6 shall be made available to the Mortgagor for the Restoration required hereby in the event
of damage or desiruciinn on account of which such insurance proceeds are paid. If at any time the net insurance
proceeds shall be inzufficient to pay the entire cost of the Restoration, the Mortgagor shall pay the deficiency. In
such an event, Mortgagsr-Ghall make all payments from its own funds to the contractor making such Restoration
until the amount of said Jeficiency has been satisfied; thereafter, Mortgagee shall make subsequent payments from
the insurance proceeds to Mortoagar or to the contractor, whichever is appropriate. All payments hereunder shall be
made only upon a certificate or Ge tificates of a supervising architect appointed by the Mortgagor and reasonably
satisfactory to the Mortgagee thai payments, to the extent approved by such supervising architect,-are due to such
contractor for the Restoration, the Land arz free of all liens of record for work, labor or materials, and that the work
conforms to the legal requirements therefore

C. Upon completion of the Restoration, (th% excess net insurance proceeds, if any, shall be paid to the
Mortgagor. . .

D. If an Event 'of Default (as hereinafter defined) shall oecur, all insurance proceeds received by the Mortgagee
may be retained by the Mortgagee and applied, at its opiicii, in payment of the mortgage indebtedness and any.

excess repaid to or for the account of Mortgagor.
8. Indemnification.

The Mortgagor will protect, indemnify and save harmless the Mortgeoee from and against all liabilities,
obligations, claims, damages, penalties, causes of action, costs and expenses (including, without limitation,
reasonable attorneys' fees and expenses), imposed upon or incurred by or asseited against the Mortgagee, as a
result of (a) ownership of the Mortgaged Premises or any interest therein or rczeist of any rent or other sum
therefrom, (b) any accident, injury to or death of persons or loss of or damage to propGity occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults-and vault space, if any,
adjacent parking areas, streets or ways, (c) any use, nonuse or condition of the Mortgaged Premises or any part
thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking arzss, streets or ways,
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms of this wlungage, or (e) the
performance of any labor or services or the furnishing of any materials or other property wiin respect to the
Mortgaged Premises or any part thereof. [nterest shall accrue on all amounts payable to the Mortgagee hereunder
at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under this Paragraph which are
not paid within thirty (30) days after written demand therefore by the Mortgagee shall bear interest at the Default
Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness
secured by this Mortgage. The obligations of the Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

If Mortgagor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commenced which affects the Mortgaged Premises or title thereto or the interest of Morigagee therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make such appearances, disburse
such sums and take such action as Mortgagee deems necessary, in its sole discretion, to protect Mortgagee's
interest, including, but not limited to, (i) disbursement of attorney’s fees, (ii) entry upon the
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(iv) if this Instrument is on a leasehold, exercise of any option to renew of extend the ground lease on behalf of
Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. Interest shall
accrue upon any advances made by the Mortgagee pursuant to this paragraph at the Interest Rate provided in the Note. -

Any amounts disbursed by Mortgagee pursuant to this paragraph 9, with interest thereon, shall become additional
indebtedness of Mortgagor secured by this Instrument. Unless Mortgagor and Mortgagee agree to other terms of
payment, such amounts shall be immediately due and payable and shall bear interest from the date of disbursement at
the Interest Rate as set forth in the Note bearing even date herewith, unless collection from Mortgagor of interest at
such rate would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate which
may be collected from Mortgagor under applicable law. If any amounts advanced by the Mortgagee remain unpaid
after thirty days from the Mortgagee’s notice of such advance to the Mortgagor, interest shall accrue on such advances
at the Default Rate of interest as set forth in the Note, and the failure of the Mortgagor to pay to the Mortgagee any and
all amounts advanced by the Mortgagee within thirty days of the date of notice from the Mortgagee shall be considered
an Event of Default under this Instrument. Mortgagor hereby covenants and agrees that Mortgagee shall be
subrogated to the liep-af any mortgage or ather lien discharged, in whole or in part, by the indebtedness secured
hereby. Nothing cuntained in this paragraph 9 shall require Mortgagee to incur any expense or take any action
hereunder.

10. Sale, Conveyance, Motigaging, Hypothecation, or Other Transfer.

A. If, during the term of the tote, the Mortgagor shall (whether voluntarily or by operation of law) sell, convey,
assign, mortgage, hypothecate or chierwise transfer or encumber the Morigaged Premises or any part thereof or any
right, title or interest therein, including an f.ticles of Agreement for Deed, except to an entity wholly-owned directly or
indirectly by the Mortgagor, the Mortgagee, at it< option, may demand that the Mortgagor prepay the principal balance

o plus all accrued interest, prepayment premiuny, if any, and any and all other amounts remaining unpaid under the Note
™= and this Instrument.

;lt:; © Mortgagor shall not permit titie to the Mortgaged Fizmises or any portion thereof or to be conveyed or mortgaged,
=9 or the beneficial interest or any portion thereof to be zssigned, collaterally assigned or otherwise transferred or
o encumbered, voluntarily or involuntarily, directly or indirecty. without the prior written consent of the Mortgagee.

“- | prepayment is elected by Mortgagor, it shall be delivered *0 Morigagee within five (5) business days after the
sale, conveyance, assignment, mortgage, hypothecation or other.irznsfer or encumbrance together with accrued

.. interest thereon and prepayment premium, if any, calculated in accorGarice with the prepayment provisions of the Note.
Except for the Personalty sold, exchanged, assigned, leased or otherwise cunveyed in conjunction with the Mortgaged
Premises therein, pursuant to the terms of this Paragraph, Personalty challJiot be sold, exchanged, assigned or
otherwise conveyed except in accordance with the provisions of Paragraph 5 atov:,

B. In the event the Mortgagor conveys, sells, grants possession, transfers or ¢ssians any interest therein, either
directly or indirectly, including, but not limited to, the assignment of a beneficial interes!, or contracts to do any of the
foregoing, without the prior written consent of the Mortgagee or violates any of the provisiors uf the Note, all terms and
provisions of the Note being incorporated herein by reference, all sums due hereunder, both rrinsinal and interest, shall
become immediately due and payable irrespective of the maturity date specified.

11. Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a valid first mortgage. The Mortgagor will not, directly or indirectly,
create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion thereof, or against
the rents, issues and profits thereaf, any lien, security interest, encumbrance or charge prior to or on a parity with the
lien of this Mortgage; provided, however, that nothing herein contained shall require the Mortgagor to pay any
Impositions or insurance premiums prior to the last day on which the same shall become due and payable without
penalty or prevent the Mortgagor from contesting the validity of any Impositions in accordance with the provisions of
this Mortgage.

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged Premises
free from all liens for monies due and payable to persons supplying labor for and providing materials used in the
construction, modification, repair or replacement of the Land. If any such liens shall be filed against the Mortgaged
Premises, the Mortgagor agrees to cause the same to be discharged of record promptly after the Mortgagor has notice

thereof.
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_In no event shall Mongawm OF Edla‘e, ojﬁhﬂo,%@ Po ission of, any act or thing, the
doing of which, or omission to~do 'wilch=olId pair ecurity 6f thi§"Mortgage. € Mortgagor shall not initiate,
join in or consent’to any change in any private restrictive covenant, zoning ordinance or other public or private

restriction or agreement materially changing the uses which may be made of the Mortgaged Premises or any part
thereof without the express written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, is required or
intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by Mortgagor, and
without any further mortgage, conveyance, assignment or transfer, become subject to the lien and security of this
Mortgage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver such further
conveyances, mortgages, security agreements, financing statements and assurances as Mortgagee shail reasonably
require for accomplishing the purpose of this Mortgage.

If any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately, upon
service of notice thereof, deliver to Mortgagee a true copy of each, petition, summons, compiaint, notice of motion,
order to show cause, and all other process, pleadings and papers however designated, served in any such action or
proceeding.

12. Condemnation.

A. The term "Taking" as us=c herein shall mean a Taking of all or part of the Mortgaged Premises under the
power of condemnation or eminen’ domain. Promptly upon the receipt by Mortgagor of notice of the institution of any
proceeding for the Taking of the Maitgaoed Premises or any part thereof, Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, at it¢ cplon, appear in any such proceeding. Mortgagor will promptly give to
Mortgagee copies of all notices, pleadings; awnils, determinations and other papers received by Mortgagor in any such ., .
proceeding. Mortgagor shall not adjust or compromise any claim for award or other proceeds of a Taking without _ .-
having first given at least thirty (30) days prior written notice to Mortgagee of the proposed basis of adjustment or C(I
compromise and without first having received the virit'er consent thereto of Mortgagee. Any award or other proceeds I~
of a Taking, after allowance for expenses incurred ir zonnection therewith, are herein referred to as "Condemnation rv) ’
Proceeds”. §'~,_, :

B. Inthe event of a Taking of all or substantially all of the-vortgaged Premises, or in the event of a Taking of less :-{3
than all .or substantially all of the Mortgaged Premises in whick ihe Mortgaged Premises are not susceptible to O
Restoration, the Condemnation Proceeds shail be paid to Mortgage= and applied, at its option, to payment of the I
mortgage indebtedness.

C. Subject to subparagraph D below, in the event of a Taking of less thap 2! or substantially all of the Mortgaged
Premises which leaves the Mortgaged Premises in a condition which is susceptitie-to Restoration, the Condemnation
Proceeds shall be paid to Mortgagee in escrow, and shall be applied to reimburse the Mortgagor for such repair or
restoration in conformity with and subject 1o the conditions specified in Paragraph 7 m=reof relating to damage or
destruction. The Mortgagor, whether or not the Condemnation Proceeds which are applicable-thereto shall be sufficient
for the purpose, shall promptly repair or restore the Mortgaged Premises as nearly as practicable substantially the same
value, condition and character as existed immediately prior to the Taking, with such changes ard atterations as may be
made at Mortgagor’s election in conformity with and subject to Paragraph 5 hereof and
as may be required by such Taking.

D. If an Event of Default shail occur, any Condemnation Proceeds in the hands of Mortgagee or to which
Mortgagee is entitled may be retained by Mortgagee and, at its option, applied in payment of the mortgage
indebtedness. Any amount remaining in the hands of Mortgagee following such application shall be paid to Mortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all times of
any environmental violation, waste, hazard or damage, inciuding toxic chemicals, asbestos, or gasoline, and that the
Mortgagor shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from any
environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged Premises shall not
violate any state or federal environmental Statute, reguiation or law. If at any time any -soil test or any other
environmental test of the Mortgaged Premises evidences environmental violations or dangers, the Mortgagor shall
have a period of sixty (60) days to remedy said violation and deliver an updated test to Mortgagee evidencing that the
environmental violations or dangers have been removed. If the Mortgagor fails to remediate the
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environmental dangers eviden!EJ Jy\lﬂg;?q%t!:sol QJA‘LN&\QAQRNY (60) days, or if any other

environmental violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental violation,
waste, hazard or damage shall be considered an Event of Default under the terms of this Mortgage, and the Mortgagee
shall have the right, at its option, but shall have no obligation, to cure any environmental violation, waste, hazard or
damage on behalf of the Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an
additional indebtedness of the Mortgagor under this Note, and interest shall accrue on said amounts advanced by the
Mortgagee at the Default Rate as set forth in the Note. Any amounts advanced by the Mortgagee under this paragraph,
plus interest thereon, shall be immediately due and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, t0 direct the Mortgagor to conduct environmental tests
upon the Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports
detailing the results of the environmental tests. Upon receipt of a request for an environmental test from the
Mortgagee, the Mortgagor shall have a period of thirty (30) days to provide the Mortgagee with the results of the
requisite environmental test. Any failure of the Mortgagor to conduct any environmental test requested by the
Mortgagee, or to provide the Mortgagee with test results, shall be considered an Event.of Default under the terms of
this Mortgage.

C. The Mortgagor dg-ees that, in addition to its representations provided in paragraph 13(a) above, it shall, at its
own expense, comply with-ary operation or management pian proposed by any state or federal agency for the removal
of asbestos from the Morigager Premises. The failure of the Mortgagor to comply with this paragraph 13(c) shall be
considered an Event of Default unzer this Mortgage.

14. Zoning and Placement &i Sign.
Upon the request of Mortgagee, the”Mortaagor shall fumish to the Mortgagee satisfactory evidence that the

Mortgaged Premises is in compliance with all applicable zoning and other laws and regulations and that it may be
T~ lawfully occupied and used for the purposes for waich the same has been constructed. -

i“- If applicable, Mortgagee reserves the right to place a sign on the Mortgaged Premises during construction subject
23 to existing local ordinances, if any, and which does not interiers with signs or advertising by Mortgagor.

& 15, Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonab'e times make such inspections of the Mortgaged
. Premises as Mortgagee may deem necessary or desirable.

46. Books and Records; Financial Statements.

Mortgagor will keep and maintain all necessary books, records, and accounts reiating to the Morigaged Premises
and the operation thereof, including the leases relating to the Mortgaged Premises. ' The books, records, and accounts
to be maintained by the Mortgagor shall include, but shall not be limited to, financia, statements of the Mortgagor,
operating and expense statements relating to the Mortgaged Premises, and up to date rentul records for the Mortgaged
Premises, if applicable. Such financial and operating statements shall contain correct eryriz3 in accordance with
generally accepted accounting principles of all dealings and transactions relative to the Morwgo2d Premises therein,
and shall be prepared and certified at the expense of the Mortgagor in such a manner as shailoe acceplable to the
Mortgagee. The Mortgagee may, by written notice to the Mortgagor, request that the Mortgagor detiver any and all
books, records and accounts to the Mortgagee on January 1st and July 1st of each year during the term of this
Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same be prepared and certified,
pursuant to audit, by a firm of independent certified public accountants satisfactory to Mortgagee, in which case such
accountants shall state whether or not, in their opinion, any default or Event of Default exists hereunder or under the
Note. if the statements furnished shall not be prepared in accordance with generally accepted accounting principles
consistently applied, or if the Mortgagor fails to furnish same when due, Morigagee may, in its sole discretion, audit or
cause to be audited, the books of the Mortgagor and/or the Mortgaged Premises, at the Mortgagor's expense, and the
costs of such audit shall be an additional advance and indebtedness of the Mortgagor payable upon the demand of the
Mortgagee, and shall bear interest at the Default Rate until paid. Any failure by the Mortgagor to comply with the
covenants and requirements contained in this paragraph shall be considered an Event of Default, as described in
paragraph 18 herein, and the Mortgagee may avail itself of any and all remedies provided in said paragraph 18.
Notwithstanding anything to the contrary contained herein, Mortgagee may request, at any time, and the Morigagor
shall.produce, any and all additional documents and records which it may reasonably request from the Mortgagor.
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17. Leases Affecting LanU NO F F I C IfA L__‘ CO P Y

A. Mortgagor covenants and agrees to keep, observe, and perform and to require the tenants to keep, observe, and
perform all of the covenants, agreements, and provisions of any present or future leases of any portion of the Mortgaged
Premises on their respective parts to be kept, observed, and performed, and, in case Mortgagor shall neglect or refuse to
do so, then Mortgagee may, if it shall so elect, perform and comply with or require performance and compliance by the
tenants with any such lease covenants, agreements and provisions, and any sums expended by Mortgagee in
performance or compliance therewith or in enforcing such performance or compliance by the tenant, including costs,
expenses, and attorneys' fees, shall bear interest from the date of such expenditures at the rate set forth in the note, shall
be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the debt secured hereby and
recoverable as such in all respects.

B. in addition to the covenants and terms herein contained and not in limitation thereof, Mortgagor covenants that
the Mortgagor will not in any case cancel, abridge or otherwise modify tenancies, subtenancies, leases, or subleases of
the mortgaged property or accept prepayments of instaliments of rent to become due thereunder as provided in
Paragraph 17(D)(i)-(iii) of this Mortgage.

The whole of the riincipal sum and the interest shall become due at the option of Mortgagee if Mortgagor fails or
refuses to comply with the provisions of this paragraph. "

C. Mortgagor covenznts and warrants that, in the event of the enforcement by the Mortgagee of the remedies
provided for by law or by th's Mortgage, any person succeeding to the interest of the Mortgagor as a result of such
enforcement shall not be bound by any payment of rent or additional rent for more than one (1) month in advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant to_ 2 default as defined herein, Mortgagee shall not be liable for security deposits
for any leases on the property.

(i) The Mortgagor will not (a) execute an #ssignment of the rents or any part thereof from the premises unless such
assignment shall provide that it is subordinate-ts the assignment contained in this mortgage and any assignment
executed pursuant hereto; or, (b) except whereire lessee is in default thereunder, terminate or consent to the
cancellation or surrender of any lease of the premises or4f any part thereof, not existing or hereafter to be made, having
an unexpired term of two (2) years or more unless, promptly zitar the cancellation or surrender of any lease, a new lease
is entered into with a new lessee on substantially the same {=rms as the terminated or cancelled lease; or (c) modify any
such lease so as to shorten the unexpired term thereof or so a< to decrease the amount of the rents payable thereunder;
or (d) accept prepayments of any installments of rents to becomie die under such |eases, except prepayments in the
nature of security for the performance of the lessees thereunder; ur (e} in any other manner impair the value of the
Mortgaged Premises or the security of the Mortgagee for the payment o: the principal of, and interest on, the Note.

(i} The Mortgagor will not execute any lease of all or a substantial poition' of the Mortgaged Premises except for
actual occupancy by the lessee thereunder, and will at all times promptly =rd. faithfully perform, or cause to be
performed, all of the covenants, conditions and agreements contained in all leasus-of the premises now or hereafter
existing, on the part of the lessor thereunder to be kept and performed.

(i) The Mortgagor shall furnish to the Mortgagee within thirty (30) days after a requesi by the Mortgagee to do so, a
written statement containing the names of all lessees of the premises, the terms of their respeciive leases, the spaces
occupied and the rental paid.

18.  Events of Default.
In the case one or more of the following events ("Events of Default") shall occur, to-wit:

A. If default shall be made in the payment of any installment of interest, or of principal and interest, on the Note, or
in the payment of any other amount required to be paid thereunder or hereunder when the same or any part thereof shall
become due and payable, including, but not limited to, the Escrow payment required for insurance, taxes, costs, fees and
other charges provided under the Note and this Mortgage, and such default shail have been declared, if so required,
pursuant to the Note or this Mortgage and if such default shall not have been cured within the time period, if any, given
under the Note or this Morigage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any Imposition when
the same shall become due and payable, and if such default shall remain uncured for a period of thirty (30) days after
receipt by Mortgagor from Mortgagee of a written notice declaring such default; or
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C. If default shall be madeL!Jthe@nlchfla@o' le\(lmer QQSE?Misions of the Note or this

Mortgage or under any of the provisions of the Assignment of Rents and Leases bearing even date herewith, or any other
Assignment or Security Agreement given to the Mortgagee, and if such default shall remain uncured for a period of thirty
(30) calendar days after receipt by Mortgagor from Mortgagee of written notice declaring such default, provided that, if
the default is curable but not reasonably capable of being cured within such thirty (30) day period, such default shall be
deemed cured for the purposes hereof if, and so long as, Morigagor shall commence such cure within such thirty (30) day
period and diligently pursue said cure to completion; or

D. If Mortgagor shall make a general assignment for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy, or shall be
adjudicated a bankrupt, or insolvent, or shall file a petition seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or simitar relief under any present or future statute, law or regulation, or shall file an
answer admitting or not contesting the material allegations of a petition against it in any such proceeding, or shall seek or
consent to or acquiesce in the appointment of any trustee, receiver or liquidator of Mortgagor or any material postion of
their assets; or

E. If, within sixty (60) days after the commencement of any proceeding against Mortgagor seeking any
reorganization, arrangenieri, composition, readjustment, liquidation, dissolution or similar relief under any present or
future statute, law or regulaticii; such proceeding shall not have been dismissed, or if, within sixty (60) days after the
appointment, without the coriseii* or acquiescence of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or any
material portion of their assets, suck anpointment shall not have been vacated; or .

F. If any representation or warianty made by Mortgagor in this Mortgage, or made hereto or contemporaneously

herewith in any other instrument, agreement orwritten statement in any way related hereto or to the loan transaction with

. which this Mortgage is associated, shall prove to have been false or incorrect in any material respect on or as of the date
- when made and such falsity or incorrectness shall materially affect the security of this Mortgage.

Then, in any such event, at the option of Mortgapze, the entire unpaid principal balance of the Note secured hereby,

the applicable premium, if any, and all accrued and unraid interest under the Note, and any other sums secured hereby

= shall be due and payable immediately and, thereafter, <ach of said amounts shall bear interest at the Default Rate of

ic_-%ﬂ-jlnterest as provided in the Note. All costs and expenses scurred by, or on behalf of, Mortgagee (including, without

< limitation, reasonable attorneys' fees and expenses) occasioned by an Event of Default by Mortgagor hereunder shall be

¢+ immediately due and payable by Mortgagor and, thereafter, each of said amounts shall bear interest at the Defauit Rate

e of interest as provided in the Note. After any such Event of Defau,, Mortgagee may institute, or cause to be instituted,

%3 proceedings of the realization of its rights under this Mortgage or the Nate.

19. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the value of rea; property, for purposes of taxation, any
lien thereon and which, in turn, imposes a tax, whether directly or indirectly, on *his‘Mortgage or on the Note, and if
Mortgagor is prohibited by law from paying the whole of such tax in addition to every ather payment required hereunder,
or if Mortgagor, although permitted to pay such tax, fails to do so in a timely fashion, then; in such event, at the option of
Mortgagee, the entire unpaid principal balance of the Note secured hereby, and all accrued 2.d unpaid interest under the
Note, and any other sums secured thereby shall be due and payable immediately without premiymy and, thereafter, each
of said amounts shall bear interest at the rate of interest as provided in the Note.

20. Rights, Powers and Remedies of Mortgagee.

If an Event of Default shall occur, Mortgagee may, at any time, at its election and to the extent permitted by law and
after thirty (30) days written notification to Mortgagor and after expiration of any applicable grace period:

A. Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell, assign, transfer and deliver the
whole, or from time to time any pan, of the Mortgaged Premises, or any interest in any part thereof, at any private sale or
at public auction, with or without demand upon Mortgagor, for cash, on credit or in exchange for other property, for
immediate or future delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem
appropriate or as may be required by law. The exercise of this power of sale by Mortgagee shall be in accordance with
the provisions of any statute of the State of Illinois now or hereafter in effect which authorizes the enforcement of a
mortgage by power of sale, or any statute expressly amending the foregoing.

B. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary proceedings,
gjectment or otherwise, and may remove Mortgagor and all other persons and any and all property
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therefrom, and may hold, opgra N'Ffj:@ I'ﬁ'l%j r@ RM income, rents, issues and
proceeds accruing with respe retv. “Norigagee shalbe dnd “liabity for or by reason of such entry, taking of
possession, removal, holding, operation or management, except that any amounts so received shall be applied
as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby consents to the
appointment of such receiver and agrees not to oppose any such appointment. Further, Morigagor agrees that
Mortgagee shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to foreclose the Mortgage has accrued to
Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have been
commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession of the
Mortgaged Premises, or any part or portion thereof. Should Court proceedings be instituted, Mortgagor hereby
consents to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph C. While in
possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall have the following powers:

() To collect th« ronts and manage, lease, alter and repair the Mortgaged Premises, cancel or modify existing
leases, obtain inzurance and in general have all powers and rights customarily incident to absolute ownership:
and ‘

(i) To pay out of the rents 30 collected the management and repair charges, taxes, insurance, commissions, fees
and all other expenses-ar.J, after creating reasonable reserves, apply the balance (if any) on account of the
indebtedness secured hereby. .

Mortgagee may remain in possession of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the eiiire period of redemption (if any), if a deficiency exists. Mortgagee shall
incur no liability for, nor shall Mortgagor assert any claim, set-off or recoupment as a result of, any action taken while
Mortgagee is in possession of the Mortgaged Preinises, except only for Mortgagee's own gross negligence or wiliful
misconduct. in the event no foreclosure proceedincs are commenced, Mortgagee may remain in possession as long
as there exists a Default.

In order to facilitate Mortgagee's exercise of the rights, powers and remedies granted above, Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney to act in its name and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, whéther pursuant to power of sale or otherwise, and to
execute and deliver all such deeds, bills of sale, leases, assignmerits-ard other instruments as Mortgagee may deem
necessary and appropriate. Notwithstanding the foregoing, if requested by Mortgagee or any purchaser from
Mortgagee, Mortgagor shall ratify and confirm any such sale, assignment, transfer or delivery by executing and
delivering to Mortgagee or such purchaser all appropriate deeds, bills ‘of suie, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees t.ai Mortgagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any sale, whetner pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured hereby. Ariv purchaser at any sale shall
acquire good title to the property so purchased, free of the lien of this Mortgage and fre= of all rights of redemption in
Mortgagor. The receipt of the officer making the sale under judicial proceedings or of Morigagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shall not be rezzorsible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redempticn and equity of
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein.

The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whether pursuant to
Ppower of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any holding, operation or
management of the Mortgaged Premises or any part thereof, together with any other moneys at the time held by
Mortgagee, shall be applied in the following order;

First: To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest therein,
or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged Premises or
any part thereof, as the case may be, together with (a) the costs and expenses of any receiver of the Mortgaged
Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other charges, prior to the
lien of this Mortgage, which Mortgagee may consider necessary or desirable to pay;
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Second: To any indebtednléJs MQ !y:tE L@aLAc—at QtQEz M payable, other than‘tﬁe

indebtedness with respect to the Note at the time outstanding;
Third: To any Late Charges due and payable under the terms of the Note;

Fourth: To all amounts of principal and interest at the time due and payable on the Note at the time outstanding
(whether at maturity or on a date fixed for any installment payment or any prepayment or by declaration or acceleration
or otherwise), including interest at the Default Rate of interest as provided in the Note on any overdue principal and (to
the extent permitted under applicable law) on any overdue interest: and, in case such monies shail be insufficient to pay
in full the amount so due and unpaid upon the Note, first, to the payment of all amounts of interest at the time due and
payable on the Note, and second, to the payment of all amounts of principal at the time due and payable on the Note;
and

Fifth: The balance, if any, to the person or entity then entitied thereto pursuant to applicable state law.

21. Waivers

A. To the extent pzimitted by law, the Mortgagor hereby waives all rights of redemption and/or equity of redemption
which exist by statute or common law for sale under any order or decree of foreclosure of this Morigage on its own behalf
and on behalf of each and svery decree or judgment creditors of Mortgagor who may acquire any interest in or title to the
Mortgaged Premises or the iit’st gstate subsequent to the date hereof.

B. Mortgagor hereby waives 12 benedit of all appraisement, valuation, stay, or extension laws now-or hereafter in
force and all rights of marshalling in *1» event of any sale hereunder of the Mortgaged Premises on any part thereof or
any interest therein.

. C. Mortgagor hereby waives the benafit e -any rights of benefits provided by the Homestead Exemption laws, if any,
. now or

D. Mortgagor hereby waives all errors and :mnarfections in any proceeding instituted by Mortgagee under any loan
%&documems and all benefit of any present or fuwie-iaw, regulation, or judicial decision which exempts any of the
\C,-J\nortgaged Premises or any part of the proceeds aiisina from any sale thereof from attachment, levy or sale under
I;,execution.

22. Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hereafter existing at law or in equity shall be cumulative and
Zoncurrent and shall be in addition to every right, power and remedy provided for in this-Mortgage, and the exercise of
any right, power or remedy shall not preclude the simultaneous or later exercise of any other right, power or remedy.

0913

23. Compromise of Actions.

Any action, suit or proceeding broughi 'by Mortgagee pursuant to this Mortgage, =r otherwise, and any claim made by
Mortgagee under this Mortgage, or otherwise, may be compromised, withdrawn or Giherwise dealt with by Mortgagee
without any notice to or approval of Martgagor, except as otherwise provided in this Mortgage.

24 No Waiver.

No delay or failure by Mortgagee to insist upon the strict performance of any term hereof or of the Note or to exercise
any right, power or remedy provided for herein or therein as a consequence of an Event of Jeiault hereunder or
thereunder, and no acceptance of any payment of the principal, interest or premium, if any, on thie Note during the
continuance of any such Event of Defautt, shall constitute a waiver of any such term, such Event of Default or such right,
power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy. No
waiver of any Event of Default hereunder shall affect or alter this Mortgage, which shall continue in full force and effect
with respect to any other then existing or subsequent Event of Default.

25. Further Assurances.

The Mortgagor, at its expense, will execute, acknowledge and deliver such instruments and take such actions as
Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the properties and rights
now or hereafter subjected to the lien hereof or assigned hereunder or intended so to be.

26. Defeasance.

If Mortgagor shall pay the principal, interest and premium, if any, due under the Note in accordance with the tenmns
thereof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of the Note,

then this Mortgage and the estate and rights hereby created shall cease, terminate and become void,
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and thereupon Mortgagee, af th
shall be required to evidence

MFF@IIA:}Eute@ Po%rtgagor such instruments as
reco © satisfaction of this Mortgage and the lien thereof, and any sums at the time

held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid over to the Mortgagor as Mortgagor may

direct.

27. Definitions.

The term "Mortgagor," as used in this Mortgage, unless the context cleanly indicates a contrary intent or unless

otherwise specifically provided herein, shall be construed as meaning the

owners- of the Mortgaged Premises”, and the word "Mortgagee"
subsequent holder or holders of this Mortgage."

28. Authorization.

The execution of this Mortgage has been duly authorized by the Mortgagor.

29, Permnitted Contests.

Mortgagor, at itse.pense, may contest, by appropriate iegal proceedings,
part, of any Imposition or lien, or the validity of any
part thereof, provided that (a) neither the Mortgaged
any danger of being sold, forfeited or lost, (b) neither

diligence, the amount or validity or application, in whole or in
instrument of record affeciing the Mortgaged Premises or any
Premises, nor any part thieréuf or interest therein would be in

"Mortgagor and any subsequent owner or
shall be construed as meaning "Mortgagee and any

conducted in good faith and with due

Mortgagor nor Mortgagee wuuid be in any danger of any additional civi! or any criminal liability for failure to comply
therewith, and (c) Mortgagor stiai Tisve set aside on its books adequate reserves with respect thereto and shall have

furnished such security, if any,

30. Economic Abandonment.

If Mortgagor determines that fhé,Mortgaued 2remises can no Idnger be economically operated and if Mortgagor
provides Mortgagee with reasonably satisfactory evidence demonstrating that the Mortgaged Premises can no longer
be economically operated, then Mortgagor, at its op'ior, must prepay the entire principal plus accrued interest and other

amounts remaining unpaid under the Note.

31. Amendments.

as in¢y be required in the proceedings or reasonably requested by Mortgagee.

3
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This Mertgage cannot be changed or terminated orally but may-only be amended, modified or terminated pursuant

to written agreement between Mortgagor and Mortgagee.

4

32. Notices.
Any notice, demand or other communication given pursuant to the ters

iereof shall be in writing and shall be

delivered by personal service or sent by registered mail, return receipt requesied, postage prepaid, addressed as

follows:

Mortgagor: MARK J. BORZECKI
TERESA M. BORZECKI

5100 S. CICERO AVE.

%EQ%ICH‘BA 38

1823 Centre Point Circle
P.O. Box 3142 Q’.
Naperville, llfinois 60566-7142

Attention: Multi-Family Lending Department

MIDAMERICA BANK

1823 Centre Point Circle

P.O. Box 3142

Naperville, lllinois 60566-7142
Aftention. Manager, Loan Servicing

If to Mortgagee:

Copy to:

or at such other address within the United States or to the attention of such
designated in writing to the other.

Any such notice, demand or other communication shall be

other office as either party shall have
deemed given when

received at the office of the Mortgagee or Mortgagor or of any other officer who shail have been designated by the

addressee by notice in writing to the other party.
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If any action or proceeding be commenced to which Mortgagee is made a party, or in which it becomes necessary
to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for the expense (including reasonable
attorneys' fees) of any litigation to prosecute or to defend the rights and lien created by this Mortgage shall be paid by
the Mortgagor immediately upon written demand therefore, or title to, interest in or claim upon the Premises, attaching
to or accruing subsequent to the lien of this Mortgage, and shall be deemed to be secured by this Mortgage.
Mortgagor further expressly agrees to pay all costs and expenses (including reasonable attorneys' fees} should
Mortgagee incur costs and attomney's fees relating to this Mortgage, even in the event no suit or litigation is initiated.

34. Cross-Default Clause,

Any default by Mortgagor in the performance or observance of any covenant or condition hereof in accordance
with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of the other loan
documents and security agreements executed by the Mortgagor in connection with the loan described in the Note,
entitling Mortgagee to exercise all or any remedies available to Mortgagee under the terms of this Mortgage, the Note,
or other loan docume:iz and security agreements executed by the Mortgagor, and any default or event of default
under any other such inan documents or security agreements shall be deemed a default hereunder, entitling
Mortgagee to exercise ary or all remedies provided for herein. Failure by Mortgagee to exercise any right which it
may have hereunder shali s be deemed a waiver thereof unless so agreed in writing by Mortgagee, and the waiver
by Mortgagee of any default Ly viortgagor hereunder shall not constitute a continuing waiver or a waiver of any other
default or of the same default o Ziry.future occasion.

35. Disclaimer by Mortgagee.

Mortgagee shall not be liable to any party for services performed or obligations due in connection with the loan

‘evidenced by the Note and this Mortgage. Mortgagee shall not be liable for any debts or claims accruing in favor of

any parties against Mortgagor or against the origaged Premises or any interest therein. The Mortgagor is not nor

-shall be an agent of Mortgagee for any purposes, and Mortgagee is not a venture partner with Mortgagor in any

manner whatsoever. Approvals granted by Mortgsose for any matters covered under this Agreement shall be
narrowly construed to cover only the parties and fac.s identified in any written approval or if not in writing such
approvals shall be solely for the benefit of Mortgagor.

36. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's opticii 5o long as this Instrument secures the full
indebtedness held by Mortgagee, may make Future Advances to Mor.gagor. Such Future Advances, with interest
thereon, shall be secured by this Instrument when evidenced by promissor; notes stating that said notes are secured
hereby. At no time shall the principal amount of the indebtedness securad by this instrument, not including sums
advanced in accordance herewith to protect the security of this Instrument, exceee the original amount of the Note.

37. Miscellaneous.

A. Within fifteen (15) days after request therefore, Mortgagor shall confirm in writaq to Mortgagee, or its
designee, the amount then due hereunder and under the Note.

B. The Loan proceeds are to b\f;';',}'ljﬁgd,_@jgng'{:yﬁv’ith Mortgagor's other funds, for the bepefi of the Mortgaged

Premises, and for no other purpose, which shall occuricontemporaneousiy with the disbursement ¢f the loan proceeds

¥ sy

as evidenced by the Note. Such usé{ié thﬂspu}s‘irj'{e};s’purggse of Mortgagor's beneficiaries and the can is therefore

not usurious under Section 815 ILCS1205/4-af the lindis Intérest Act.

C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all persons claiming
under or through Mortgagor or any such successor or assign, and shall inure to the benefit of and be enforceable by
Mortgagee and its successors and assigns.

D. The headings in this Mortgage are for purposes of reference only and shall not limit or otherwise affect the
meaning hereof.

E. If any clause, phrase, paragraph or portion of this Mortgage or the application thereof 10 any person, party or
circumstances shall be invalid or unenforceable under applicable law, such event shall not affect, impair or render
invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or portion hereof, nor
shall it affect the application of any clause, phrase, paragraph or provision hereof to other persons, parties or
circumstances.
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F. This Mortgage is negtﬂeN F\F 1@1 rvil @rp'n?’ﬁe govemned by and
construed in accordance with tate of Wl IS 3§ d*that all parties hereto waive any

right they now or in the future may have to remove any ctaim or dispute arising here from.

IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed and attested hereto.

By: / 71@‘0/4/“ & W By: T&W {e ?Oma ‘ /

MARK J BORZECKI TERESA M BORZECKI
By: By:

By: By:

STATE OF ILLINOIS )
) 88
COUNTY OF €0’C

I, t=ha Mﬁum-m-_.‘ﬁ , & Notary Public in and for said county and state, do hereby certify
that MARK J BORZECKI AND TERESA M BORZECKI HUSBAND AND WIFE

personally known to me to be the same persin(s) whose name(s) subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledge tbai. T heY signed and defivered the said instrument as THEIR

free and voluntary act, for the uses and purposes iisrein set forth.

WITNESS nd and official sea J/
Signat

uc/e[uno é/’fc?///?/ D x
Name (Typed or Printed)

My Commission Expires: M@f’ ﬁ \i/ ZZEB

T OEECTAL SEAL 1
JULIEANY FERRARINI

Notary Public, Siate of I;Ii:;%las
My Commission £ap- ()3f 51 i

N

0913737

1176 Page 15 of 15 12194




UNOFFICIAL.COPY

THIS INSTRUMENT WAS PREPARED BY: WHEN RECORDED RETURN TO:
KENNETH KCORANDA, PRESIDENT MID AMERICA BANK, FSB.

MID AMERICA BANK, FSB. 1823 CENTRE POINT CIRCLE
1823 CENTRE PQINT CIRCLE P. 0. BOX 3142

P. 0. BOX 3142 NAPERVILLE, IL 60566-7142

NAPERVILLE, ILLINOIS 60566-7142




