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SECOND MORTGAGE
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MORTGAGE (the "Security
Instrument”) is given effective as of
September 27, 1999, The mortgagor
1s K & A PROPERTIES, an Illinois
general partnership (the
"Borrower"). This Security
Instrument is givento MARCELLA
M. MOORZL; as Trustee of the
Amended and Restated Marcella M. Moore Living trust dated March 31, 1998 (herein after referred
to as "Lender"). Rorrower is indebted to Lender in the principal sum of ONE MILLION DOLLARS
and 00/100 ($1,000,080.00), or so much as may be outstanding together with interest on the unpaid
outstanding principle-baiance of the Note, at an annual rate equal to six (6%) percent. This debt is
evidenced by Borrower's Notz dated as of September 27, 1999 (the "Note"), which provides for equal
monthly payments of interest.only. with the total outstanding principal and interest amount due on
or before October 1, 2014.

This Security Instrument secutes to Lender: (a) the repayment of the debt evidenced by the
Note, and all renewals, extensions and medjfications; (b) the payment of all other sums advanced by
Lender to protect the security of this Security Justrument; and (c) the performance of Borrower's
covenants and agreements under this Security lnstrzment and the Note. For this purpose, Borrower
does hereby mortgage, grant and convey to Lender tlie following described property located in Cook
County, Illinois:

LOT 1IN MBC SUBDIVISION OF PART OF THE NORTH EAST QUARTER (1/4)
OF SECTION 1, TOWNSHIP 37 NORTH, RANCGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO PLAT TH£REOF REGISTERED IN
THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS,
ON MAY 20, 1976, AS DOCUMENT NUMBER 2870474.

Permanent Index Number: 23-01-207-005

which has the address of 8304 S. Harlem Avenue, Bridgeview, Illinois, 60455 (“2roperty
Address");

TO HAVE and to HOLD the same, together with the tenements, hereditaments and
appurtenances thereto belonging and the rents, issues and profits thereof unto Lender in fee simple.

AND Borrower covenants with Lender that Borrower is indefeasibly seized of said land in
fee simple; that Borrower has good right and lawful authority to convey said land as aforesaid; that
Borrower will make such further assurances to perfect the fee simple title to said land in Lender as
may reasonably be required; that Borrower hereby fully warrants the title to said land and will defend
the same against the lawful claims of all persons whomsoever; and that said land is free and clear of
all encumbrances, except the Senior Mortgage detailed below.
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Borrower has exccuted and delivered a certain (i) senior note to First Midwest Bank, f/k/a
Heritage Bank (the "Senior Note"), and (ii) certain senior mortgage to secure the Senior Note (the
"Senior Mortgage"). Lender acknowledges that this Security Instrument is junior and subordinate
to the lien of the Senior Mortgage.

Borrower covenants and agrees to comply with all of the terms and provisions of the Senior
Note and Senior Mortgage (collectively, the "Senior Instruments™). If Borrower shall default in the
performance of any term or provision contained in the Senior Mortgage or in the Senior Note, the
owner or holler of the Note may, but shali not be obligated to, pay any principal or interest due under
the Senior Note-or the Senior Mortgage. To the extent the owner and holder of the Note pays any
installment of priacipal or interest or any other sums due under the Senior Note or the Senior
Mortgage, the said.sywner and holder shall become entitled to a lien on the Premises covered by this
Security Instrument anc Gy the Senior Mortgage, equal in rank and priority to the Senior Mortgage,
and in addition to the exteat-necessary to make effective such rank and priority (a) Borrower shall
become subrogated to receivs snd enjoy all of the rights, liens, powers and privileges granted to
Lender under the Senior Instrurients and (b) the Senior Mortgage shall remain in existence for the
benefit of and to further secure th debt and other sums secured, or hereafter to become secured
hereunder.

Borrower shall give Lender a copy of alluotices given Borrower with respect to the Senior
Mortgage within five (5) days after receiving sach notice.

Borrower shall not, without the prior written censznt of Lender, which consent shall not be
unreasonably withheld, enter into any modification, extensior, »amendment, agreement or arrangement
in connection with any of the Senior Note or the Senior Mortgage

In the event Borrower is declared by the holder of the Seniot Mote or the Senior Mortgage
to be in default with respect to any requirement of those documents, Beirower agrees that said
default shall constitute a Default hereunder. Upon the occurrence of such Default, in addition to any
other rights or remedies available to Lender, Lender may, but need not, make any payment or perform
any act required to cure or attempt to cure any said default under the Senior Mortzase or the Senior
Note in any manner and form decmed expedient by Lender. Lender shall not be responsible for
determining the validity or accuracy of any claim in default made by Lender under the Seirior Notes
or the Senior Mortgages and the payment of any sum by Lender in curing or attempting to cure any
alleged default or omission shall be presumed conclusively to have been reasonable, justified and
authorized. All monies paid by Lender in curing any default under the Senior Mortgage, including
without limitation attorneys' fees and costs in connection therewith, shall bear interest from the date
or dates of such payment at the rate of Ten Percent (10%) per annum (the "Default Rate"), shall be
paid by Borrower to Lender on demand, and shall be deemed a part of the Indebtedness and
recoverable as such in all respects. Any inaction on the part of Lender shall not be construed as a
waiver of any right accruing to Lender on account of any Default hereunder.
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In the event of a Default hereunder, Lender may prepay the entire balance due under the
Senior Note, and any prepayment fees or penalty incurred by Lender in connection with such
prepayment shall bear interest from the date of such payment at the Default Rate, shall be paid by
Borrower to Lender upon demand, and shall be deemed a part of the Indebtedness and recoverable
in all respects.

PROVIDED ALWAYS, that if said Borrower shall pay unto said Lender the amount due and
owing pursuant to the Note and perform, comply with and abide by each and every one of the
agreements sipulations, conditions and covenants thereof, and of this Security Instrument, then this
Security Instrurzent and the estate hereby created, shall cease, determine and be null and void.

AND Boriawer hereby further covenants and agrees to pay promptly when due the principal
and interest and other_sums of money provided for in the Senior Instruments and this Security
Instrument and the Note, ot sither; to pay all and singular the taxes, assessments, levies, liabilities,
obligations, and encumbrances of every nature on said property; to permit, commit or suffer no waste,
impairment or deterioration of satd Jand and to keep the land fully insured in a sum of not less than
the amount due pursuant to the Senior Instruments, and in the event any sum of money becomes
payable by virtue of such insurance, L=nder shall have the right to receive and apply the same to the
indebtedness hereby secured, accounting to Horrower for any surplus; to pay all costs, charges, and
expenses, including attorney's fees and title searsiies, reasonably incurred or paid by Lender because
of the failure of Borrower to promptly and fully comply with the agreements, stipulations, conditions
and covenants of the Note and this Security Instrumicii, or either; to perform, comply with and abide
by each and every the agreements, stipulations, conditions and covenants set forth in the Note and
this Security Instrument or either. In the event Borrower {ajis to pay when due any tax, assessment,
insurance premium or other sum of money payable by virtue of the Note and this Security Instrument,
or either, Lender may pay the same, without waiving or affecting th< notion to foreclose or any other
right hereunder, and all such payments shall bear interest from date thercof at the hi ghest lawful rate
then allowed by the laws of the State of Illinois.

IF any sum of money herein referred to be not promptly paid within ter (10) days next after
the same becomes due and upon notice from Lender or Lender's agent, or if each ard cvery one of
the agreements, stipulations, conditions and covenants of the Note and this Security 'astrument, or
either, are not fully performed, complied with and abided by, then the entire sum mentiosed in the
Note, and this Security Instrument, or the entire balance unpaid thereon, shall forthwith or thereafter,
at the option of Lender, become and be due and payable, anything in the Note or herein to the
contrary notwithstanding; provided, however that Borrower shall have the ri ghtto cure, within forty-
five (45) days of the transmission of the required notice from Lender or Lender's agent, any such
default (other than a default resulting from Borrower's failure to make the required payment). Failure
by Lender to exercise any of the rights or options herein provided shall not constitute a waiver of any
rights or options under the Note or this Security Instrument accrued or thereafter accruing,
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IN WITNESS WHEREOQF, Borrower has executed this Second Mortgage as of the day and
year first above written,
BORROWER:
K & A PROPERTIES

oy )&%@%&K

M. Karen Koenig, partner

By: W

Albert F. Mgefe, Jr fartner

STATE OF ILLINOIS )
) SS. 1
COUNTY OF COOK ) ‘

The undersigned, a Notary Public in and foi said county and state do hereby certify that M.
KAREN KOENIG and ALBERT F. MOORE, JR. personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, éppeared before me this day in person and
acknowledged that they signed and delivered the said instrumerii a3 their free and voluntary act, for
the uses and purposes therein set forth.

WITNESS my hand and official seal in the County and State las aforesaid this 27 zﬁay of

SEFTENBER 1999,

74‘7 oyttt

Notary Publi 2
PRI OFFICIAL SEAL

My commission expires: o ol MARY RONCHETTI

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 05/01/01

THIS INSTRUMENT WAS PREPARED BY: Lewis M. Schneider, Pretzel & Stouffer, Chartered,
One South Wacker Drive, Suite 2500, Chicago, Illinois 60606-4673.
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