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SECOND MODIFICACION OF LOAN DOCUMENTS

THIS SECOND MODIFICATION ¥ LOAN DOCUMENTS (this “Agreement™) is
made effective as of the Ist day of May, 200%, by and among MICHAEL KEELEY,
ALLISON KEELEY, RUSSELL BENKOQO and MAURYEN BENKO (Jointly and severally,
“Borrower™), having an address of 1701 South Vine Averue, Park Ridge, Illinois 60068, and
DIAMOND BANK, FSB, its successors and assigns, havirg a1 address of 1051 Perimeter
Drive, Schaumburg, 1L, 60173 Atin: Kariann B. Braga, Senior Vige President (“Lender™).

RECITALS:

evidenced by a Revolving Line of Credit Note dated January 19, 2007, in the principal amount of
the Loan made payable by Borrower to the order of Lender (“Original Note™). The Original Note
was replaced by that certain Revolving Line of Credit Note dated February 1, 2008, in the
principal amount of the Loan made payable by Borrower to the order of Lender. The Original
Note was further replaced by that certain Amended and Restated Revolving Line of Credit Note
dated February |, 2009, in the principal amount of the Loan made payable by Borrower to the
order of Lender (“Note™ under the terms of that certain Modification of Ioan Documents
(“Modiﬁcation”) dated F cbruary 1, 2009 Capitalized terms used herein but not otherwise

B
January 19, - from Borrower to Lender recorded with the Recorder of Deeds in Cook
County, Illinois (the “Recorder's Office™) on February 22, 2007 45 Document No. 0705355113
(the “Mortgage™), which Mortgage encumbers the real property and all improvements thereon
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C. The Note matures by its terms on May 1, 2009. The Borrower requested that
Lender extend the maturity date of the Note unti] August 1, 2009 and Lender is willing to so
extend the maturity date of the Note on the terms and conditions more fully set forth hereinafter
and in the Amended Note (defined below),

AGREEMENTS:

NCW, THEREF ORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agreement), (ji) the agreements by Lender and
Borrower to it the Loan Documents, as provided herein, (ji{) Borrower’s agreement 1o pay
all of Lender’s reascrable attomeys fees and Costs in connection with this Agreement, (iv) the
Covenanis and agreenjer.is contained herein, and (v) for other £ood and valuable consideration,

the receipt, adequacy arg sufficiency of which are hereby acknowledged, the parties hereby
agree as follows:

1. Extension of the Matarity Date. Lender and Borrower agree that the Maturity
Date for the Loan shall hereby be amzniled and extended from May 1, 2009 unti] August 1,
2009.  All references in any and all Loan Documents to “Maturity Date” or words of similar
import shall now mean August 1, 2009,

fepayment or novation of the Note, All references in any and ali Coan Documents to “Note” or
words of similar import shall now mean the Amended Note. Notwithstaqding any other provision

of the Loan Documents, the interest rate applicable to the Loan shall, b¢ as set forth in the
Amended Note,

3. Representations and Warranties of Borrower. Borrower heréby represents,
covenants and warrants to [ender as follows:

would constitute an Event of Defavit under the Amended Note, the Mortgage or the other
Loan Documents,

(c) The
delivery of this Agreement, they continue to be the legal, valid and binding obligations of
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govern and control.

(d}  There has been no material adverse change in the financia] condition of Borrower
Or any other party whose financial statement has been delivered to Lender in connection
with the Loan from the date of the most recent financial statement received by Lender.

(e) As of the date hereof, the Borrower does not have any claims, counterclaims,
defenses, or set-offs with respect to the Loans, the Mortgage, or the other Loan
Documents, as modified herein.

(1) he execution and delivery of thig Agreement and the performance of the
Mortgage. and the other Loan Documents, as modified herein, have been duly authorized
by all requisite action by or on behalf of Borrower. This Agreement has been duly
executed and delivered op behalf of Borrower and is the legal, valid and binding
obligation of BorrSwer enforceable in accordance with its terms,

4, Mortgage / Contiruipg Validity. Except as expressly modified herein, the
Amended Note and the Note, the terms of the original Mortgage and the other Loan Documents
shall remain unchanged and in fyfj orce and effect and are legally valid, binding, and
enforceable in accordance with their respective terms.  Consent by Lender to this Agreement
does not waive Lender’s rights to require strict per;ormance of the Mortgage (as amended above)
nor obligate Lender to make any future modifications. Nothing in this Agreement sha]]
constitute a satisfaction of the promissory notes ‘o ather credit agreement secured by the
Mortgage. It is the intention of Lender to retain as lidkie al] parties to the Mortgage and all
parties, makers and endorsers to the Amended Note, including =ecommodation parties, unjegs 4
party is expressly released by Lender in writing, Any._maker or endorser, including
accommodation makers, shall not be released by virtue of this Agreement. If any person who
signed the original Mortgage does not sign this Agreement, then 3 PPISONS signing below
acknowledge that this Agreement is given conditionally, based on the representation to Lender
that the non-signing person consents to the changes ang provisions ot t'jig Agreement or
otherwise will not be released by it. This waiver applies not only to any injija; <xtension or
modification, but also to ail such subsequent actions,

e L i
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6. Expenses. As a condition precedent to the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenses incurred by Lender in connection with
this Agreement, including, without limitation, filing fees and attorneys' fees and expenses.

7. Miscellaneous.
22iscetlaneous

(a) This Agreement sha] be governed by and construed in accordance with the laws
of the State of Illinois,

acknowledge and’ wajve any claim contesting the existence and the adequacy of the
consideration given Evabe other in entering into this Agreement. Each of the parties to
this Agreement Tepresents (nai it has been advised by its respective counsel of the legal
and practical effect of thijg Agreement, and recognizes that it is executing and delivering
this Agreement, intending theriby 10 be legally bound by the terms ang provisions
thereof, of its own free will, without promises or threats or the exertion of duress upon it,
The signatories hereto state that they hive read and understand thjs Agreement, that they
intend to be legally bound by it and that thev expressly warrant and represent that they
are duly authorized and cmpowered to execuie it

(d)  Borrower and Lender each acknowledges that there are no other understandings,
agreements or representations, ejther oral or written, express or impiied, “hat are not
embodied in the Loan Documents and thig Agreement, which collectiveiy represent a
complete integration of alf prior and contemporaneoys agreements and undersia wngs of
Borrower and Lender; and that all such prior understandings, agreements and
representations are hereby modified ag set forth in this Agreement, Except as expressly

modified hereby, the terms of the Loan Documents are and remain unmodified and in fuli
force and effect.

(H Any references to the “Note”, the “Mortgage”, or the “Loan Documents”
contained in any of the Loan Documents shall be deemed to refer to the Amended Note,
the Mortgage and the other Loan Documents as amended hereby, The paragraph and
section headings used herein are for convenience only and shaj] not limit the substantive
provisions hereof. Al words herein which are expressed in the neyter gender shail be

4

e e
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deemed to include the masculine, feminine and neuter genders.  Any word herein which

is expressed in the singular or plural shalj be deemed, whenever appropriate in the
context, to include the plural and the singular.

(g) This Agreement may be executed in one Or more counterparts, all of which, when
taken together, shal] constitute one original Agreement,

(h)  Time is of the essence of Borrower’s obligations under this Agreement,

[SIGNATURE PAGE ATTACHED]
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IN WITNESS WHEREOF, the parties hereto haye duly executed this Agreement dated
as of the day and year first above written,

BORROWER;

MICHAEL KEELEY

D [
Ve
ALLISON KEELLY

‘,1 Lgéa &F“"/B"@-?

RUSSELL BENKO

/OBy ) S/3-09
bt e Berd,  “ 5

MAUREEN BENKO

s L
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LISA KNAPP .

NOTARY PUBLIC . STATE OF ILLINOIS
MY COMMSSION EXPRES 0701112 §
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, %Q.\Cdﬁg T. k\_/lUL_LElA.)a Notary Public in and for said County in the State
atoresaid, DO HEREBY CERTIFY fhyy Lisn” Yonep . AN president
of Diamond Bank, FSB, known to me to be the same person whose name s subscribed to the
foregoing instrument as such President, appeared before me this day in person and

acknowledged that he signed and deljvered the said instrument as his own free and voluntary

My Commission Expirés:

21% E OFF'CfAL SEAL 9

BRIGID T MuLLEN ‘
NOTARY PUBLIC . STATE o LLINOIS
MY COMMfSSiON EXPIRESME?H 1

AR o
W

wunAg

**“*i**************

P .

"‘ ek

STATE OF ILLINOIS )

ividually and kriovin to me to pe the same
ment, appeared Hefore me this day in
ivered the said instrument 4s ‘heir own free

GIVEN under my hand and notarig} seal this I ‘

—_—

. 2009,

My Commission Expires:

v ey ey

-7.

I e Atz
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EXHIBIT A

LEGAL DESCRIPTION

IN COOK TOUNTY, ILLINOIS,
P.LN. 14-18-10¢-522

COMMONLY KNOWN/A%: 2266 W.LELAND, CHICAGO, ILLINOIS 60625



