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DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS

THIS DECLARATION OF COVENANTS, CONDITIONS RESTRICTIONS AND
EASEMENTS ("Declaiation" or "Operating Agreement") is made and entered into as of
the 5" day of June, 2009, by 235 THC, LLC, an llinois limited liability company (the
“Declarant”).

WI{TMESSETH:

WHEREAS, Declarant is the owier 'of the Total Parcel (as defined herein)
situated in Chicago, Cook County, lllinois arid legally described in Exhibit ‘A", which is
attached hereto and made a part hereof;

WHEREAS, the Total Parcel is presently imnroved with a mixed use, multi-story
building;

WHEREAS, subsequent to the submission of the -Residential Property (as
defined herein) to the terms and conditions of a Declaration of Candominium Ownership
and of Easements, Restrictions, Covenants and By-Laws for the 225.W. Van Buren
Condominiums, neither the Residential Property nor the Commeraiz Property (as
defined herein) will be functionally independent of the other and each will 93pend upon
the other, to some extent, for structural support, enclosure, ingress and eqress, utility
services or other facilities and components necessary for the efficient operaiion and
intended use of each of the properties; and

WHEREAS, the Declarant desires by this Declaration to provide for the efficient
operation of each respective portion, estate and interest in the Total Property, to assure
the harmonious relationship of the owners of each such respective portion, estate or
interest in the Total Property, and to protect the respective values of each such portion,
estate and interest in the Total Property, by providing for, declaring and creating certain
easements, covenants and restrictions against and affecting the Total Property which
will be binding upon each present and future owner of the Total Property or of any
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portion thereof or interest or estate therein, and which will inure to the benefit of each of
the present and future owners, to the extent provided herein.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and
each part thereof is and shall be owned, held, mortgaged, leased or otherwise
encumbered, transferred, assigned, sold, conveyed and accepted subject to this
Declaration, and declares that each of the following easements, covenants, conditions,
restrictions, burdens, uses, privileges and charges created hereunder shall exist at all
times hereafter amongst, and shall be binding upon and inure, to the extent provided
herein, to the benefit of, all parties having or acquiring any right, title or interest in or to
any portion-of or interest or estate in the Total Property and each of the foregoing shall
run with the-and subject to this Declaration.

ARTICLE 1
DEFINITIONS

1.1 Act. “Act’ means the Condominium Property Act of the State of lllinois in
effect on the date hereof, as amerded from time to time. For purposes hereof, the
phrase “submission to the Act” shall include the subdivision of a portion(s) of any
Parcel, whether or not actually submitted to the Act.

1.2 Architect. “Architect” shall have t2 meaning set forth in Article 8 hereof.

1.3 Building. “Building” means all improveinants on the Total Parcel, including
but not limited to the building and Facilities.

1.4 Commercial Improvements. “Commerciai improvements” means all
improvements constructed within and upon the Commercial Faral, In the event of any
reconstruction of the Commercial Improvements, the Commercial smprovements shall
include any such improvements reconstructed on the Commercial Farse..

1.5 Commercial Parcel. “Commercial Parcel” means that porticnof the Total
Parcel legally described on Exhibit “B” attached hereto, until submitted to the Azt

1.6 Commercial Property. “Commercial Property” means the Commercial
Parcel improved with the Commercial Improvements.

1.7 Commercial Property Common Facilities. “Commercial Property Common
Facilities” means all Facilities, equipment and areas within the Commercial Property
intended generally for the common use of the tenants, owners or occupants of part or all
of the Commercial Property.
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1.8 Common Elements. “Common Elements” means all portions of the Total
Property submitted from time to time to the Act pursuant to the Condominium
Declaration, except the Units.

1.9 Common Walls, Ficors and Ceilings. "Common Walls, Floors and
Ceilings” means all common structurail and partition walls, floors and ceilings situated on
or adjoining the Parcels, or located on one Parcel but forming the walls, floors or
ceilings of another Parcel.

1.10  Condominium Association. “Condominium Association” means an lllinois
not-for-profit corporation to be formed for the purpose of administering the
Condominiuir Property pursuant to the Act, which term shall also include, for purposes
hereof, any type of property owners association.

111 Conduininium Declaration.  “Condominium Declaration” means any
declaration of condoriiriium ownership and of easements, restrictions, covenants and
by-laws including any-and-all amendments thereto which submits any portion of the
Total Property to the provisiciis of the Act, which term shall also include, for purposes
hereof, any type of property decizration that provides for the management of a Parcel
by an association of the owners ofsuch Parcel.

112 Condominium Improvemienis. “Condominium Improvements” means the
Residential Improvements and/or Commereial Improvements after submission of such
respective Residential Parcel or Commercial Parcel to the Act.

1.13 Condominium Property. “Condominitia Property” means any portion of
the Total Property, whether the Residential Propertv'sr Commercial Property, from and
after its submission to the Act.

1.14  Creditor Owner. “Creditor Owner,” except whsre otherwise defined
hereunder in a specific context, means an Owner to which a payment of money or other
duty or obligation is owed under this Declaration by Defaulting Owner which has failed
to make such payment or to perform such duty or obligation as and. when required
hereunder.

1.15 Declarant. “Declarant” shall include the successors and assigns of
Declarant, as defined above.

1.16 Declaration. “Declaration” means this Declaration, tncluding all exhibits,
amendments and supplements thereto.

1.17 Defaulting Owner. “Defaulting Owner,” except where otherwise defined
hereunder in a specific context, means an Owner which has failed to make a payment
of money owed under this Declaration to Creditor Owner or to perform any of its duties
or obligation as and when required hereunder.
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1.18 Emergency Situation. “Emergency Situation” means a situation impairing
or imminently likely to impair structural support of the Building or causing or imminently
likely to cause bodily injury to persons or substantial physical damage to the Total
Property or any property in, on, under, within, upon or about the Total Property. The
duration of an Emergency Situation shall be deemed to include the time reasonably
necessary to remedy the Emergency Situation.

1.19  FEacilities. “Facilities” means all components of the chilled and heating hot
water, condenser water, central air handling and fan, temperature control, domestic
water, fire protection, sanitary waste, storm water, electrical, gas, life safety, cable
television system, master antenna, emergency power, telephone, elevator, loading
dock, trasn-removal and other utility systems forming a part of the Building and
designed or wiiized to furnish utility and other services to any portion of the Building,
including but ned iimited to: annunciators, antennae, boilers, boxes, brackets, cabinets,
cables, chutes, cciic,.compactors, compressors, computers, conduits, controls, control.
centers, cooling towers, couplers, dampers, devices, ducts, elevator cars, elevator, rails,
equipment, fans, fixires,. generators, grease traps, hangers, heat traces, heat
exchangers, indicators, juricions, lines, machines, meters, motors, outlets, panels,
pipes, pumps, radiators, risers,) starters, switches, switchboards, systems, tanks,
transformers, valves, wiring ana-ihe like, whether now existing or later constructed.

1.20 Improvements. “Improvernents” means the Residential Improvements and
Commercial Improvements.

1.21 Maintenance. “Maintenance” ~ means and includes operation,
maintenance, repair, reconditioning, refurbishing reconfiguration, inspection, testing,
cleaning, painting, installation and replacement. #iien necessary or desirable of
Facilities or of such other portions of the Improvements @anc includes the right of access
to and the right to remove from the Improvements portions«if such Facilities for any of
the above purposes, subject, however, to any limitations szt forth elsewhere in this
Declaration.

1.22  Mortgage. “Mortgage” means a mortgage or trust deec. in the nature of a
mortgage on the Residential Property or the Commercial Property, but spai! not include
a mortgage or trust deed on a Unit in the Residential Property or the (Commercial
Property, if any of them are submitted to the Act.

1.23 Mortgagee. “Mortgagee” means the holder of a Mortgage.

1.24  Qwner. “Owner’ means either the owner of the Residential Property or
the Owner of the Commercial Property, as the context requires. “Owners” means the
Owner of the Residential Property and the Owner of the Commercial Property.

1.25 Owner of the Commercial Property. “Owner of the Commercial Property”
means the person or entity (or persons or entities if more than one) at any time in
question, holding fee simple title to the Commercial Property.
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1.26 QOwner of the Residential Property. “Owner of the Residential Property”
means the person or entity (or persons or entities if more than one) at any time in
question holding fee simple title to the Residential Property. if and so long as the
Residential Property, or any portion thereof, has been submitted to and remains subject
to the provisions of the Act, the Owner of the Residential Property relating to that portion
of the Residential Property shall mean collectively all of the Unit Owners in and to that
portion of the Residential Property and not individually.

1.27 Recorder. “Recorder’ means the Recorder of Deeds of Cook County,
Ninois.

1.28° Residential Improvements.  “Residential improvements” means all
improvements vithin the Residential Parcel.

1.29 Residentizl Parcel. “Residential Parcel” means that portion of the Total
Parcel legally describcd on Exhibit “C” attached hereto.

1.30 Residential Propeity: “Residential Property” means the Residential Parcel
and the Residential Improvements:

1.31 Parcel. “Parcel” means any of the Commercial Parcel or Residential
Parcel.

1.32 Total Parcel. *Total Parcel” mieans the parcel of real estate legally
described on Exhibit “A” attached hereto.

1.33 Total Property. “Total Property” means the Residential Property and the
Commercial Property.

1.34 Unit. “Unit” means any portion of the Total Property submitted to the Act
described as a “Unit” in a Condominium Declaration.

1.35  Unit Owner. “Unit Owner” means the person or persons winsc estates or
interests, individually or collectively, aggregate fee simple ownership” of a Unit
Ownership.

1.36  Unit Ownership. “Unit Ownership” means a part of any portion of the Total
Property submitted to the Act consisting of one (1) Unit and the undivided interest in the
Common Elements attributable thereto.
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ARTICLE 2

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

2.1 Easements. The following perpetual easements in, to, under, over, upon,
through and about portions of the Commercial Property in favor of the Residentiai
Property are hereby granted, reserved, declared and created (the term “Granted” or
‘granted” as hereinafter used in describing easements shall be deemed to mean
“granted, reserved, declared and created):

(@) A non-exclusive easement in and to all structural members, footings,
caissons, fotndations, columns and beams and any other supporting components
located in or constituting a part of the Commercial Property, for the support of (i) the
Residential Improverients and (ii) any Facilities located in the Commercial Property with
respect to which the ‘owrer of the Residential Property is granted an easement under
this Declaration.

(b} A non-exclusive zasement for the use for their intended purposes of all
Facilities located in the Commelcial Property (and any replacements thereof) which
provide or shall be necessary or desiiznle to provide the Residential Property with any
utilities or other services or which may stherwise be necessary or desirable to the
operation and use and enjoyment of the Residantial Property.

{c) A non-exclusive easement permitarig encroachments in the event and to
the extent that, by reason of the original construction, any construction between the
date of original construction and the date hereof or any additional construction,
reconstruction or replacement of any part of the Building.or the subsequent settlement
or shifting of any part of the Building, any part of the Residential Improvements
encroaches or shall hereafter encroach upon any part of thc-Commercial Property.
Such easement permitting encroachments shall exist only as long as the encroaching
portion of the Residential Improvements continues to exist.

(d) A non-exclusive easement for pedestrian and vehiculai -ingress and
egress to and from, over, on, across and through the Commercial Property.

(e) A non-exclusive easement for ingress and egress and maintenance, for
persons, material and equipment over, on, across and through the Commercial Property
to the extent reasonably necessary to permit the construction, maintenance, repair,
replacement, restoration or reconstruction of the Residential Property and Facilities, or
to the extent reasonably necessary to exercise the easements set forth in this Section
2.1.

(f) A non-exclusive easement for pedestrian ingress and egress to, from and
across, on and over all stairways located within the Commercial Property that provide
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access, ingress and egress to and from the Residential Property through the
Commercial Property.

(@ A non-exclusive easement for pedestrian ingress and egress from and to
public roadways over, on, across and through the driveways, sidewalks, ramps, curbs
and roadways contained in and about the Commercial Property, as may be necessary
for the use and maintenance of the Residential Improvements.

(h) A non-exclusive easement for the use of the elevator shafts and rails
attached thereto located in or passing through the Commercial Property, if any, which
elevator shafts and rails house and guide those elevators which are owned by the
owner of th<, Residential Property and connect the Residential Improvements with the
first floor of th& Building.

(i) A nari-exclusive easement for ingress, egress and access to, and the use
of, any service areas’znd delivery entrances located in, on or about the Commercial
Property for shipping aiid delivery and similar purposes.

() A non-exclusive eas2ment for the maintenance of any rubbish chutes and
containers serving the Residentiai, Property to the extent such rubbish chutes pass
through the Commercial Property.

(k) Non-exclusive easements for padestrian ingress and egress over, across
and upon the common hallways and other Gommon Areas of the Commercial Property
to the extent reasonably necessary to provids. access to the commercial facilities
located within and upon the Commercial Property.

{) A non-exclusive easement for the use and maintenance of all smoke
towers passing through the Commercial Property.

(m) A non-exclusive easement through and across Corrmercial Property for
access to and maintenance of storm water drain lines and ejector pumos located in or
passing through the Commercial Property.

() An easement (i) in and to all Common Walls, Floors and Cei'ings serving
the Residential Property and (ii) for the use of such Common Walls, Floors and Ceilings.

22 Limitations. Each Easement created under this Article 2 which provides or
requires, for its enjoyment, ingress and egress on, over, across or through the
Commercial Property shall be subject (except in an Emergency Situation) to such
reasonabie limitations as the owner of the Commercial Property may, from time to time
after consultation with the Owner of the Residential Property, impose with respect to the
establishment of limited paths of ingress and egress and limited hours of the day or
days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the applicable portion of the
Commercial Property and in order to assure the reasonable security of the applicable
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portion of the Commercial Property; provided, however, that any such limitations shall
not preclude or unreasonably restrict enjoyment or exercise of any easement.

2.3 Binding Effect. Easements provided for, declared or created under this
Article 2 shall be binding upon the Commercial Property and the owner of the
Commercial Property and shall run in favor of and inure to the benefit of and be
appurtenant to the Residential Property and each portion thereof.

24  Easements to Run in Favor of Condominium Property. In the event of the
submission of the Residential Property to the Act, then all of the Easements granted
under Section 2.1 hereof shall inure to the benefit of the Condominium Property and
shall be pait of the Common Elements attributable to the Condominium Property.

2.5  Regsloration. The grantee of any easement hereunder affecting the Total
Property or any rortion thereof shall perform any construction, installation,
maintenance, operatizn, replacement and/or removal pursuant to such easement in a
manner as to cause-as little disturbance in the use and enjoyment of the affected
portion of the Total Propeity“and surrounding areas as may be practical under the
circumstances. Notwithstandiig anything to the contrary herein, the grantee of any
easement affecting the Total Prupeity or any portion thereof shall restore or replace, at
its sole cost and expense, the advirsely affected portion of the Total Property to
substantially the same condition “is immediately prior to such construction,
maintenance, operation, replacement and/or removal. In the event any grantee of an
easement does not perform the foregoing restoration or replacement within sixty (60)
days after written notice from any Owner, sick Owner can perform, or cause to be
performed, the restoration or replacement and shail’‘ébtain a lien against that portion of
the Total Property owned by the Defaulting Owner oriis agents.

ARTICLE 3

EASEMENTS IN FAVOR OF COMMERCIAL PR JPERTY

3.1 Easements. The following perpetual easements in, to, uncer, over, upon,
through and about portions of the Residential Property in favor of the Commercial
Property are hereby granted:

(@) A non-exclusive easement in and to all structural members, footings,
caissons, foundations, columns and beams and any other supporting components
located in or constituting a part of the Residential Property for the support of (i) the
Commercial Improvements and (i) any Facilities located in the Residential Property with
respect to which the owner of the Commercial Property is granted an Easement under
this Declaration.

(b) A non-exclusive easement for the use for their intended purposes of all
Facilities located in the Residential Property (and any replacements thereof) which
provide or shall be necessary or desirable to provide the Commercial Property with any
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utilities or other services or which may otherwise be necessary or desirable to the
operation and use and enjoyment of the Commercial Property, including but not limited
to access to and the use of the loading dock within the Residential Property.

{¢) A non-exclusive easement permitting encroachments in the event and to
the extent that, by reason of the original construction, any construction between the
date of original construction and the date hereof or any additional construction,
reconstruction or replacement of any part of the Building or the subsequent settlement
or shifting of any part of the Building, any part of the Commercial Improvements
encroaches or shall hereafter encroach upon any part of the Residential Property. Such
easement rermitting encroachments shall exist only as long as the encroaching portion
of the Comiviercial Improvements continues to exist.

(d)  Alnon-exclusive easement for pedestrian and vehicular ingress and
egress in an Emergancy Situation to and from, over, on, across and through the
Residential Property.

(e) A non-exclusive easement for ingress and egress and maintenance, for
persons, material and equipment wver, on, across and through the Residential Property
to the extent reasonably necessary to permit the construction, maintenance, repair,
replacement, restoration or recons’ruztion of the Commercial Property and Faciiities,
including but not limited to construcion, maintenance and installation of doors and
windows necessary to allow ingress, egress and access to the Commerical Property, or
to the extent reasonably necessary to exercis2. the easements set forth in this Section
3.1.

(fy A non-exclusive easement for pedestrizii inaress and egress to, from and
across, on and over all stairways and the lobby locatec wiikin the Residential Property
that provide access, ingress and egress to and from the Z:ammercial Property through
the Residential Property.

() A non-exclusive easement for pedestrian ingress aria egrass from and to
public roadways over, on, across and through the driveways, sidewalks.ramps, curbs
and roadways contained in and about the Residential Property, as may D2 necessary
for the use and maintenance of the Commercial Improvements.

(h) A non-exclusive easement for the maintenance of any rubbish chutes and
containers serving the Commercial Property to the extent such rubbish chutes pass
through the Residential Property. In addition, said easement shall include, ingress and
egress to and from, over, on, across and through the Residential Property to access the
garbage facilities located thereon.

(i) A non-exclusive easement for the use and maintenance of all smoke
towers passing through the Residential Property.
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() A non-exclusive easement through and across the Residential Property for
access to and maintenance of storm water drain lines and ejector pumps located in or
passing through the Residential Property.

(k) A non-exclusive easement through and across the Residential Property for
the use and maintenance of the Commercial Property Owner's back iron duct passing
through the Residential Property.

(1) An easement (i) in and to all Common Walls, Floors and Ceilings serving
the Commercial Property and (i} for the use of such Common Walls, Floors and
Ceilings.

3.2. © Limitations. Each easement created under this Article 3 which provides or
requires, for its jsnjoyment, ingress and egress on, over, across or through the
Residential Propetty. shall be subject (except in an Emergency Situation) to such
reasonable limitations s the owner of the Residential Property may, from time to time
after consultation witiv the Owner of the Commercial Property, impose with respect to
the establishment of limited raths of ingress and egress and limited hours of the day or
days of the week during which such Easements may be used to prevent any
unreasonable interference with thz use and operation of the Residential Property and in
order to assure the reasonable secirily.of the Residential Property; provided, however,
that any such limitations shall not preclude or unreasonably restrict enjoyment or
exercise of any such Easement and provided further that Section 3.1(d) shall not be
subject to any such limitation.

3.3 Binding Effect. Easements provides ior, declared or created under this
Article 3 shall be binding upon the Residential Property and the owner of the Residential
Property and shali run in favor of and inure to the benefit of and be appurtenant to the
Commercial Property and each portion thereof.

3.4  Submission to Act. In the event of the submissior. of the Commercial
Property to the Act, then all of the easements granted under Section-3.1 hereof shall
inure to the benefit of such portion of the Commercial Property and tha!i be part of the
Common Elements atiributable to the Condominium Property.

3.5 Restoration. The grantee of any easement hereunder affecting-the Total
Property or any portion thereof shall perform any construction, installation,
maintenance, operation, replacement and/or removal pursuant to such easement in a
manner as to cause as little disturbance in the use and enjoyment of the affected
portion of the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding anything to the contrary herein, the grantee of any
easement affecting the Total Property or any portion thereof shall restore or replace, at
its sole cost and expense, the adversely affected portion of the Total Property to
substantially the same condition as immediately prior to such construction,
maintenance, operation, repiacement and/or removal. In the event any grantee of an
Easement does not perform the foregoing restoration or replacement within sixty (60)

10
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days after written notice from any Owner, such Owner can perform, or cause to be
performed, the necessary restoration or replacement and shail obtain a lien against that
portion of the Total Property owned by the Defaulting Owner or its agents.

ARTICLE 4

GENERAL EASEMENTS PROVISIONS

4.1 Relocation of Easements. With regard to any portion of the Total Property
over which. easements have been granted pursuant to Articles 2 and 3 hereof, the
Owner of tivat portion of the Total Property burdened by such easements shall have the
right, after consultation with the owner benefited by such easements, to relocate any
such easements in the event comparable alternative means can be substituted to insure
the continuation of !~ benefit granted.

4.2 Limitatigiis. With regard to any portion of the Total Property over which
easements have been granted pursuant to Articles 2 and 3 hereof for pedestrian ingress
and egress in an Emergency Situation, such easements shall not be deemed to include
(a) any portion of a dwelling uri*"or Unit, (b) the interior of any portions of the Total
Property intended to be leased to tznants, or (c) the interior of any portion of the Total
Property used for office or retail PUrpos2s.

4.3  Restoration. The grantee of znv rasement hereunder affecting the Total
Property or any portion thereof shall peiform any construction, installation,
maintenance, operation, replacement and/or rericial pursuant to such easement in
such a manner as to cause as little disturbance in the dse and enjoyment of the affected
portion of the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding anything to the contrary (nierein, the grantee of any
easement affecting the Total Property or any portion thereof shzil restore or replace, at
its sole cost and expense, the adversely affected portion o tha Total Property to
substantially the same condition as immediately prior to- sush construction,
Maintenance, operation, replacement, and/or removal. In the event any.grantee of an
easement does not perform the foregoing restoration or replacement witnin sixty (60)
days after written notice from any Owner, such Owner can perform, or Zause to be
performed, the necessary restoration or replacement and shall obtain a lien against that
portion of the Total Property owned by the non-performing grantee or its agents,
provided such lien shall be subordinate to the Mortgage of the non-performing grantee's
ownership interest.

4.4  Tenants, Guests and Invitees. The easements declared or created
pursuant to Articles 2 and 3 shall benefit the owners and their respective tenants,
guests and invitees.

11
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ARTICLE 5

OPERATION OF CONDOMINIUM PROPERTY, RESIDENTIAL
PROPERTY AND COMMERCIAL PROPERTY

Each owner shall make a good-faith effort to operate its Facilities and cooperate
to secure and furnish all services in a manner so as to provide the Owner of the
Residential Property and Owner of the Commercial Property with comfortable
occupancy and enjoyment of the Residential Property and the Commercial Property for
their respective intended uses. An Owner of the Commercial Property or any part
thereof snall_maintain general liability insurance and casualty insurance in an amount
equal to or grseter than $2,000,000.00 and shail provide the Condominium Association
a Certificate o insurance Accord 27 Form naming the Condominium Association as an
additional insured

ARTICLE 6
COMPLIANCE W.TH LAWS; REMOVAL OF LIENS; ZONING

6.1  Compliance with Laws.  The Owner of the Residential Property and the
Owner of the Commercial Property:

(@)  shall each comply with all laws, Statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now orrereafter enacted or promulgated by
the United States of America, State of Ilinois, County of Cook, City of Chicago and any
other entity or agency now or hereafter having jurisdiction of the Total Property or any
portion thereof, if noncompliance by it with respect to its poition of the Total Property or
any part thereof would subject the other Owner to civil or ¢riminal liability, or would
jeopardize the full force or effect of any certificate of occupancy issued to the other
Owner or for the Improvements themselves or would jeopardize the otiier Owner’s right
to occupy or utilize beneficially its portion of the Total Property or anvpart thereof, or
would result in the imposition of a lien against any of the property of any stier owner or
would increase costs of insurance of the other Owner or would impose aryv-threat or
danger to any person or property; and

(b}  shall each comply with all rules, regulations and requirements of any
insurance rating bureau having jurisdiction of the Total Property or any portion thereof
or the requirements of any insurance policy affecting insurance coverage on the other
Owner's portion of the Total Property if noncompliance by it with respect to its portions
of the Total Property or any portion thereof would (i) increase the premiums of any
policy of insurance maintained by any other owner or the premiums of any policy of
insurance maintained by all owners, or (i) render the other Owner's portion of the Total
Property uninsurable, or (iii) create a valid defense to the other Owner's right to collect
insurance proceeds under policies insuring the other Owner's portion of the Total

12
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Property; provided further, however, that if such compliance is hereafter required solely
because of the nature of the use, possession or management of or activities in the other
Owner’s portion of the Total Property, such other Owner shall be liable for the cost and
expense of such compliance. If at any time any Owner so obiigated to comply shall not
proceed diligently with any such compliance and such failure to proceed shall adversely
and materially affect the other Owner, then the Creditor Owner may give written notice
to the Defaulting owner specifying the respect or respects in which the cure of such
noncompliance is not proceeding diligently and if upon expiration of ten (10) days after
the receipt of such notice, any such cure of the noncompliance is still not proceeding
diligently, then the Creditor Owner may cause such compliance to occur by taking all
appropriate. steps to carry out the same. The Creditor Owner shall be entitled to
reimburseragnt upon demand from the Defaulting owner for all costs and expenses
incurred by tlie Creditor Owner in connection with causing any such compliance to
occur.

6.2 Removei of Liens. Each Owner shall remove, within thirty (30) days after
the filing thereof, any mechanics’, materialmen or any other like lien on the other
Owner's portion of the TetaiProperty, or on its portion of the Total Property if the
existence or foreclosure of suc'i lien on its portion of the Total Property would adversely
affect any easement or provision iereunder, arising by reason of its act or any work or
materials which it has ordered. Notice of the filing of any such lien shall be served upon
the Mortgagees. Any Owner which has caused such a lien to be filed shall be deemed
a Defaulting Owner hereunder. In the event any Defaulting Owner fails to remove any
such lien within such thirty (30} day period, @iny Creditor Owner may (but is not required
to) take such action as the Creditor Owner may deem necessary to remove such lien.
The Creditor Owner shall be entitied to reimburserint from the Defaulting Owner for all
costs and expenses incurred by the Creditor Owner in removing or attempting to
remove such lien. However, the Defaulting Owner shall no. be required to remove such
lien within thirty (30) days after the filing hereof (and the’Craditor Owner shall not be
entitled to remove such lien), provided that (i) the continuarics’ of such lien shall not
constitute a default under the documents securing the Mortgages:(ii) within said thirty
(30) day period foreclosure proceedings relating to such lien canrist be.completed: and
(ifi) the Defaulting Owner (A) shall in good faith diligently proceed to.centest the same
by appropriate proceedings and shall give written notice to the Credito; Zviner (and to
the Mortgagees if required by applicable loan documents) of its intention tc¢ contest the
validity or amount of such lien and (B) shall deliver to the Creditor Owner or, if loan
documents so provide, to the Mortgagees, either: (i} cash or a surety bond from a
responsible surety company acceptable to the Creditor Owner and the Mortgagees, if
applicable, in an amount equal to one hundred fifty percent (150%) of the lien claim and
all interest and penalties then accrued thereon or such greater amount as may
reasonably be required to assure payment in full of the amount claimed, plus all
penalties, interest and costs which may thereafter accrue by reason of such lien claim
or (ii) other security reasonably acceptable to the Creditor Owner and the Mortgagees of
the Mortgages, if applicable. The rights of the Defaulting Owner under the receding
sentence to contest such lien without discharging the same shall terminate if (i} the
Defaulting Owner fails to contest diligently and continuously, (i) final judgment is
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entered on behalf of the lien claimant or (iii) the existence of such liens shall constitute a
default under the Mortgages, and in such event the Defaulting owner shall cause such
lien to be discharged or removed within ten (10) days after the occurrence of either of
the events in clauses (i), (ii) or (iii) in this sentence and the Creditor Owner shall have
the right (but not the obligation) at any time to remove such lien and in such event be
entitled to reimbursement in accordance with the applicable provisions hereunder.

6.3 Indemnification. Each Owner (hereinafter in this Section 6.3, the
“Indemnifying Owner”) covenants and agrees, at its sole cost and expense, to indemnify
and hold harmless the other Owner (hereinafter in this Section 6.3, the ‘Indemnitee”)
from and against any and all claims against the Indemnitees for losses, liabilities,
damages, ‘iudgments, costs and expenses and any actions or proceedings arising
therefrom, Ly-cr on behalf of any person, firm, corporation or governmental authority,
other than the inilemnitee, arising from the Indemnifying owner's use, possession or
management of i< Indemnifying owners portion of the Total Property or activities
therein or arising out of the Indemnifying owner's use, exercise or enjoyment of an
easement and from-and against all costs, attorneys’ fees, expenses and liabilities
incurred with respect to any sdch claim, action or proceeding arising therefrom. In case
any action or proceeding is brought against the Indemnitee by reason of any such claim,
Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend
such action or proceeding with atiorneys reasonably satisfactory to the Indemnitee and
to pay all reasonable fees and expenses of such counsel. Any counsel for the
insurance company providing insurance against such claim, action or proceeding shall
be presumed reasonably satisfactory to Inaeémnitee. Indemnitee shall have the right to
employ separate counsel in any such actions arought against Indemnitee, and the fees
and expenses of such counsel shall be paid by Indzrinitee.

6.4  Zoning. Without limiting the provisions 2Zoove, neither the Owner of the
Residential Property or the Commercial Property shall mizxe any Alterations (as that
term is hereinbelow defined herein) or allow any use of theirrespective portions of the
Total Property or take or fail to take any action which would violate-the provisions of the
Chicago Zoning Ordinance as said ordinance may be amended fom-time to time, or
any similar or successor ordinance in effect from time to time hereayter and applicable
to the Total Property or any portions thereof. The Commercial Prorerty and the
Residential Property shall continue to be combined and treated as one zoniag Iot for the
purposes of complying with the Chicago Zoning ordinance. No Owner shal} have the
right to request or obtain any amendment to the Chicago Zoning Ordinance as
applicable to any portions of the Total Property without the consent of the other Owner,
which consent shall not be unreasonably withheld, except that no Owner shall be
required to consent to any change in the Chicago Zoning ordinance as applicable to any
portions of the Total Property which (i) increases density, (i) increases maximum height
in any portion of the Total Property, or (ii) changes the character or permitted use of
any portion of the Total Property.
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ARTICLE 7
MAINTENANCE AND REPAIR

7.1 Maintenance and Repair. The Owner of the Residential Property shall
keep the Building and all Facilities located therein in good and safe order and condition
and shall make all repairs or replacements of, in, on, under, within, upon or about the
Building, necessary to keep the Building in a safe first-class working order and
condition.

7.2~ Commercial Property's Share. The Owner of the Commercial Property by
acceptance ¢i a deed, whether or not it shall be so expressed, in any such deed or
other covenanis, hereby covenants and agrees and shall be deemed to covenant and
agree to reimburse the Owner of the Residential Property its prorata share of the
Budgeted ltems (as herainafter defined) as provided in this Declaration. Such pro rata
share, together with such interests thereon and cost of collection thereof, is hereinafter
provided, shall be a chargs und a continuing lien upon the Commercial Property. As
such pro rata share, together with\such interests and costs, shall also be the continuing
personal obligation of the Ownercf the Commercial Property.

7.3 Budget. (a) Each yeai, on or before December 1, the Owner of the
Residential Property shall prepare a budjet 'for the ensuing twelve (12) months which
shall include estimated cash expenditures and reasonable amounts as a reserve for
repairs to and replacements with respect to ontvhe items listed and detailed on Exhibit
"D", which is attached hereto and made a part hereof ("Budgeted Items™), and shall, on
or before December 15 of each year, notify the Owser of the Commercial Property in
writing of the amount of such estimate, with reasonabie itemization thereof. On next
January 1 of each year, following the preparation of the bucget, and on the first day of
April, July and October of each year, the Owner of the Comimzrcial Property shall be
personal liable for and obligated to pay to the Owner of the Residential Property one-
fourth (1/4™) of the assessment made pursuant to this Paragraph.- Or-or before May 1
of each year, the Owner of the Residential Property shall supply to the. Owner of the
Commercial Property an itemized accounting, on an accrual or cash basis; of expenses
for the proceeding calendar year relating to the Budgeted ltems, togetliei with the
tabulation of the assessments showing that excess or deficits, on an accrualor cash
basis, of income over this sum of expenses, plus reserves. Any such excess may, at
the discretion of the Owner of the Residential Property, be retained by the Owner of the
Residential Property and shall be placed in a reserve account, which shall be limited to
three (3) months assessments.

(b)  If said annual assessments for the Budgeted ltems prove inadequate for
any reason, the Owner of the Residential Property may charge the deficiency against
the existing reserves, or levy a further assessment which shall be assessed in
accordance with the Percentage Schedule, which is attached hereto and made a part
hereof as Exhibit “E”. The Owner of the Residential Property shall serve notice for such
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further assessment on the Owner of the Commercial Property by a statement in writing
showing the amount due and reasons therefor, and such further assessments shall
become effective with the monthly installment which is due more than ten (10) days
after delivery or mailing of such notice of further assessment. Al Owners shall be
personally liable for and obligated to pay their respective adjusted monthly assessment.

(c)  The failure or delay of the Owner of the Residential Property to prepare or
serve the annual or adjusted estimate on the Owner of the Commercial Property shall
not constitute a waiver or release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided, whenever the same
shall be determined, and in the absence of any annual estimate or adjusted estimate,
the Owner¢i the Commercial Property shall continue to pay his quarterly installment at
the then existing rate established for the previous period until the quarterly installment
which is due more than ten (10) days after such new annual or adjusted estimate shall
have been mailed v’ delivered.

7.4 Special Assessments. In addition to the annual assessments authorized
above, the Owner of the Residential Property may levy special assessments for the
purpose of defraying, in whols or in part, the cost of constructing or purchasing a
specified capital improvement wpon the Building and for the necessary fixtures and
personal property related thereto.7hz special assessments levied hereunder shall be
due and payable at such time or times and in such manner as shall be fixed by the
Owner of the Residential Property and snall be used only for the specific purpose for
which such assessment was levied.

7.5 Reserves. To the extent the ‘anral budget includes an amount
specifically designated as a capital reserve, that przportion of each installment of the
annual assessments paid to the Owner of the Resideritial Property as the amount so
designated as a capital reserve bears to the total annua’ trudget shall be segregated
and maintained by the Owner of the Residential Property in“a special capital reserve
account to be used solely for making repairs and replacements-to the building and
improvements thereon which the Owner of the Residential Property. is obligated to
repair and replace in accordance with the provisions of this Declaration.

7.6 Pro Rata Share. Each Owner hereby agrees to pay its pro rata share of
all annual and special assessments based upon the Percentage Schedule which is
attached hereto and made a part hereof as Exhibit “E”. In addition, each Owner hereby
agrees to pay its prorata share of the common utilities based upon the percentages
listed in Exhibit “E”.

7.7 Default. Any installment of an assessment which is not paid when due
shall be delinquent. If said instaliment is not paid within thirty (30) days after the due
date, the Owner of the Residential Property may, upon notice to the Owner of the
Commercial Property of such delinquency, accelerate the maturity of all remaining
instaliments due with respect to the current assessment year, and the total amount shall
become immediately due and payable and commence to bear interest from the date of
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acceleration at the maximum rate permitted by law. The Owner of the Residential
Property may bring an action against the Owner of the Commercial Property to pay
assessments and recover the same, including interests, costs and reasonable
attorneys’ fees for any such action, which shall be added to the amount of such
assessment and included in any judgment rendered in any such action. To the extent
permitted by any decision or any statute or law now or hereafter effective, the amount of
any delinquent or unpaid charges or assessments, and any such accelerated
instaliments, together with interest, late charges as determined by the Owner of the
Residential Property, costs and attorneys’ fees as above provided, shall be and become
a lien or charge against the Commercial Property when payable and may be foreclosed
by any actinn brought in the name of the Owner of the Residential Property.

7.8 © No_Waiver. No Owner may waive or otherwise escape liability for
assessment provided for herein by non-use of the Building or abandonment of its
Property. Any clait hy the Owner of the Commercial Property against the Owner of the
Residential Property shall be by a separate action and shall not be used as a defense or
counterclaim to an action by the Condominium Association to collect assessments.

7.9  Assessment Lettcr., Upon the request of the Owner of the Commercial
Property, the Owner of the Rcsidential Property shall deliver to the Owner of the
Commercial Property a letter indicating that all assessments have been paid through
the date of the letter or, in the event szid assessments have not been paid through the
date of said letter, a letter stating the zmount of the delinquent assessments. The
Owner of the Residential Property hereby agrees to deliver said Assessment Letter
within ten (10) days after its receipt of a request for said assessment letter from the
Owner of the Commercial Property.

ARTICLE 8
ARCHITECT

8.1  Appointment of Architect. The appointment of an architeci in accordance
with this Article shall be for the purpose of resolving disputes and iter differences
arising under this Declaration during the operation of the Total Property. /e Owners
shall jointly appoint a firm consisting of both architects and engineers {ora firm of
architects and a firm of engineers agreeing to act jointly hereunder) experienced in the
design and operation of structures similar to the improvements to serve under and
pursuant to the terms and provisions of this Declaration (the “Architect”). The Architect
shall, upon its appointment, execute an agreement with the Owners substantially in the
form of or comparable to the American Institute of Architects ("AlA™), AIA Document
B141, (or the then current edition), entitied “Standard Form Agreement between Owner
and Architect.” Any Owner may cause any Architect to be replaced if it demonstrates to
the other Owner that such then serving Architect has failed to perform its duties
hereunder fairly, diligently or competently in accordance with the Owner-Architect
Agreement. In such event, the Owner desiring replacement of the Architect shall serve
notice upon the other Owner and the Mortgagees, requesting the removal of the then
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serving Architect, which notice shall set forth with specificity the respect or respects in
which such Architect shall have failed to perform diligently or competently in accordance
with the Owner-Architect Agreement. If, in the opinion of an Owner receiving such
notice, the Owner desiring to replace the Architect is not entitled to require the
appointment of a new Architect pursuant to this Section, an Owner receiving such notice
and objecting to the appointment of a new Architect shall notify the other owner of its
objection in writing within fifteen (15) days after receipt of such notice from the other
Owner.

8.2  Submission of Dispute. In any instance when the Architect serving
pursuant to this Aricle is authorized by this Declaration to advise the Owners
concerniilg-any dispute or matter, any Owner involved in such dispute or matter may
submit the saime to the Architect. The Owner submitting such dispute or matter shall
simultaneously give written notice of the submission of such dispute or matter to the
other Owner involved.in such dispute and the Mortgagees. The Architect shall, except
in an Emergency Situation, afford each Owner involved in any dispute or matter, and
any attorney or other representative designated by such Owner and the Mortgagees, an
opportunity to furnish information or data or to present such party's views.

8.3  Architect's Fees aric Costs. The Architect shall be paid a reasonable fee
for any services rendered hereunde:r and shall be reimbursed for reasonable and
necessary expenses incurred in conriection therewith, and the owners shall each pay
their equitable share of such fees. Ir ahy instance when the Architect shall, in
accordance with any of the provisions of this T eclaration, render services in connection
with the preparation of plans and specifications or the supervision of repair, restoration
or demolition of the Improvements or any part thereof, the fees and expenses of the
Architect shall be considered as costs and exper.ses_of said repair, restoration or
demolition, as the case may be, and shall be paid in the s2me manner as other costs
and expenses of repair, restoration and demolition uider the provisions of this
Declaration pursuant to which the Architect is performing such services. If any Owner
shall fail to pay its allocable share of any fees or expenses of the- Architect within ten
(10) days after receipt of any invoice therefor from the Architect, ten-any other Owner
may pay the same and the Owner failing to pay shall, within ten (10) d=ys after written
demand for reimbursement, reimburse the other Owner for any such’ mayment, plus
interest at the Default Rate from the date of payment by the Owner to(the date of
reimbursement to such Owner.

ARTICLE 9
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Total Property is subject to the provisions of the
Act, all rights, easements and benefits under this Declaration appurtenant to or enjoyed
by the Owner of the portion of the Total Property subject to the Act, and consents,
waivers, approvals and appointments which may be granted by an Owner, shall be
exercised by the Condominium Association administering such portion of the Total
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Parcel on behalf of the Unit Owners of the Units in such portion of the Total Parcel,
except for such rights or benefits expressly granted to Unit Owners, and except for
easements which by their nature are exercisable only by Unit Owners and in the event
of any such action taken by a Condominium Association, the Unit Owners shall be
bound as if such Unit owners had expressly consented and agreed to such actions by
such Condominium Association. Any action to enforce or defend rights, obligations,
easements, burdens and benefits under this Declaration, or the right to settle and
compromise any claims, on behalf of the Unit Owners who are members of a
Condominium Association shall be taken on behalf of such Condominium Association
and all such Unit Owners, solely by such Condominium Association by its duly
authorized. officers acting pursuant to authority granted by law, the applicable
Condominiuin Declaration or resolution of the board of managers of such Condominium
Association. £:cept as otherwise noted herein, any requirement for any Unit Owner to
furnish a notice cr deliver a document may also be performed by the Condominium
Association of wkicli-such Unit Owner is a member. No Unit Owner or group of Unit
Owners shall have thé right to take any action under this Declaration or to enforce any
of the rights, easemeriis or privileges granted by this Declaration for the benefit of the
Total Property or any part theieof. All obligations under this Declaration of the Owner of
a portion of the Total Property subiect to the Act shall be obligations jointly and severally
of both the applicable Condominiuin Association and all Unit owners in such portions of
the Total Property and any lien arising against the Owner of any such portion of the
Total Property may be imposed agaiist the Units of all such Unit Owners based upon
their percentages of interest in the Cominor, Elements appurtenant to such portion of
the Total Property, which each Unit Ownear may discharge in accordance with the
provisions of this Declaration.

ARTICLE 10
ALTERATIONS

10.1  Alterations. (a) Any Owner (hereinafter in this Articie, “Altering Owner”)
may, at any time, at such Altering Owner's sole cost and expense,.rake additional
improvements or alterations (hereinafter in this Article, “Alterations”) to fhz part of the
Improvements within such Altering Owner's portion of the Total Property, grovided that
such Alterations comply with the balance of this Section and all of the other provisions
of this Declaration. Any plans and specifications for any restoration of the
Improvements which contain substantially the same architectural features as the
Improvements which existed prior to the necessity of restoration shall not be deemed to
be Alterations within the meaning of this Article. Prohibitions and restrictions on
Alterations by the Owner of the Condominium Property shall also apply to individual Unit
Owners.

(b)  Unless otherwise provided in this Article, Alterations shall not be made
without the prior written consent of the other owner if such Alterations will
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(i) unreasonably diminish the benefits afforded to such other Owner by
any easement or unreasonably interrupt such other Owner’s use or enjoyment of
any easement;

(i)  alter the facade of the Improvements (other than for sighage
installed by the Owner of the Commercial Property on the exterior of the
Commercial Property for the identification of the Building and occupants or
tenants of the Commercial Property);

(if)  impair the structural integrity of the Improvements (or any portion
thereof) or necessitate the erection of additional columns, bearing walls, or other
structures upon or within the Total Property;

(ivy ) affect Facilities benefiting the other Owners other than minimally or
incidentally, or

(v)  muierially change the expected pedestrian and vehicular traffic
patterns or patterns of igress and egress.

(c)  If, at any time, the-Altaring Owner proposes to make any Alterations which
require or could possibly require iz tonsent of the other Owner or the Mortgagees of
the Mortgages, if applicable, then “isefore commencing or proceeding with such
Alterations, the Altering owner shall de'iver to the other Owner and the applicable
Mortgagees, a copy of the plans and speciiications showing the proposed Alterations. If
such other Owner and the applicable Mortgagees consent to such Alterations or state
that their consents are not required, the Alteting -Owner may proceed to make its
Alterations substantially in accordance with said pians and specifications. The Owner
or Mortgagees whose consents are requested shall make 2 good faith effort to respond
to the Altering Owner within thirty (30) days after s receipt of said plans and
specifications from the Altering Owner showing proposed Alicrations. If the Altering
Owner has not requested the other Owner consent to the propos.ed.alterations, and if, in
the good faith opinion of the other owners or the applicable Mortgagees, the Altering
Owner has violated or will violate the provisions of this Article sJch Owner or
Mortgagees (an “Objecting Party") shall notify the Altering owner of its apinion that the
Alterations or proposed Alterations violate or will violate the provisions of this Article,
and shall specify the respect or respects in which its provisions are or will be vicated. If
an Objecting Party in good faith asserts such a violation, then the Altering owner shall
not commence with the Alterations or proceed with the Alterations, if already
commenced, until the matter has been resolved. In addition to any other legal or
equitable rights or remedies to which the Objecting Party may be entitled by reason of
an Altering Owner’s violation or likely violation, the Objecting Party shall be entitled to
seek and obtain injunctive relief to enjoin any such violation.

(d)  If any matter arises, between the Owners with respect to whether any
Alterations or proposed Alterations violate the provisions this Article, then any Owner
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may submit such matter to the Architect for its advice, and the Architect shall render its
opinion whether the Alterations or proposed Alterations violate the provisions hereof.

(e}  The Owners, in making Aiterations, shali (i) perform all work in a good and
workmanlike manner and in accordance with good construction practices, (i) comply
with all applicable federal, state and local laws, statutes, ordinances, codes, rules,
regulations and orders, including, without limitation, the City of Chicago Building Code,
and (iii) comply with all of the applicable provisions of this Declaration. Each Owner
shall, to the extent reasonably practicable, make Alterations within ts portion of the
Total Property in such a manner as to minimize any noise, vibration, particulate and
dust infiltration or other interference or disturbance which would interfere with or disturb
an occupant or occupants of the other portion of the Total Property, but such Owner
shall not be'lizile in any event  for damages as a result of any such disturbance.

10.2  Applications. Applications for building permits to make Alterations shall be
filed and processed by the Altering Owner without the joinder of the other Owner in such
application, unless the Citv of Chicago or other government agency having jurisdiction
thereof requires joinder of thz other Owner. If joinder by the other Owner not making
Alterations is so required, said ‘Uwner shall cooperate in executing such application or
other instruments as may be-riecessary to obtain the building permit; provided,
however, the Altering Owner shali 11d2mnify and hold harmless the other owners from
and against any and all loss, liability, ¢isims, judgments, costs and expenses arising out
of the other Owner's execution of the application, permit or other instrument.

10.3 Mechanics’ Liens. An Altering Owner performing any work required or
provided for under this Declaration shall include in-a:ty construction contract a provision
pursuant to which the contractor (i) recognizes the ‘saparate ownership of the various
Parcels which comprise the Total Property and agrees that any lien rights which the
contractor or subcontractors have under the Mechanics- Lien Act shall only be
enforceable against the portion of the Total Property owned.by the Altering Owner, or
(ii) agrees that no lien or claim may be filed or maintained by'such contractor or any
subcontractors against any other portion of the Total Property ard 2arees to comply
with the provisions of Section 21 of the Mechanics Lien Act in conieciion with giving
notice of such “no lien” provision.

ARTICLE 11
NOTICES

11.1 Notices. All notices, demands, elections or other communications
required, permitted or desired to be served hereunder (“Notices”) shall be in writing and
shall be delivered in person or mailed as certified or registered matter, postage,
prepaid, return receipt requested, addressed to the respective Owner at their current
address. The foregoing notwithstanding, at such time as any portion of the Total
Property is submitted to the Act, Notices to the Owners of such portion of the Total
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Property shall be delivered or mailed, as aforesaid, to any officer, director or managing
agent of the applicable Condominium Association to such address as may appear in
any public record instead of the addresses set forth above. Any change of address
shall be effective, however, only upon the giving of notice thereof to the other owners in
accordance with the provision of Section 11.3 hereof, Copies of all such Notices shall
also be sent to the applicable Mortgagees. Concurrently with the giving of any
notification required hereunder to be given, or which any other party hereto may desire
to give to the Owner of the Residential Property or the Owner of the Commercial
Property, a duplicate original of such notification shall be given to the Mortgagees
affected thereby at the address for the giving of notice set forth in the mortgage or trust
deed securing indebtedness to such Mortgagees, or to any other address of which
notice by United States Mail, return receipt requested, shall have been given to the
other parties Hereto.

11.2  Notices. to Unit Owners. So long as any portion of the Total Property
remains subject to the Act, (a) the Owner of the other portion of the Total Property may,
but shall not be obligaied to, give personal notice to any Unit Owner in such portion of
the Total Property, notica-iw the applicable Condominium Association hereby being
deemed sufficient and effectivs Tiotice to all Unit Owners of such portions of the Total
Property; and (b) such Condomirium Association alone shall be empowered to give
notice on behaif of any or all Unii Gwners with respect to the applicable portion of the
Total Property under this Declaratici .~ which notice shall be binding on such Unit
Owners.

11.3 Delivery of Notice. Any Notice delivered, as aforesaid, shali be deemed
received when delivered and receipted for or any Notice mailed as aforesaid shall be
deemed received five (5) business days after depasitin the United States Mail or upon
actual receipt, whichever is earlier. Addresses for service of Notice may be changed by
written notice served as hereinabove provided at least ten (10) days prior to the
effective date of any such change. Nothing herein contaired, however, shall be
construed to preclude service of any Notice in the same manrer that service of a
summons or legal process may be made.

ARTICLE 12

LIMITATION OF LIABILITY

12.1 Non-Liability. Each Owner of a portion of the Total Property shall
cooperate in the securing and performing of the services as set forth in this Declaration
but shall not be liable for interruption or inadequacy of service, loss or damage to
property or injury (including death) to any person for any reason. Each Owner obligated
hereunder is reserved the right to curtail or halt the performance of any service
hereunder at any time in reasonable respects for a reasonable period of time to make
necessary repairs or in case of an Emergency Situation.
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12.2  Successors/Assigns. In the event of any conveyance or divestiture of title
to any portion of or interest in any portion of the Total Property: (1) the Owner who is
divested of title shall be entirely freed and relieved of all covenants and obligations
thereafter accruing hereunder but only with respect to any such portion or interest
conveyed or divested; and (2) the grantee or the person or persons or other entity or
entities who succeed to title shall be deemed to have assumed all of the covenants and
obligations of the Owner of such portion or interest thereafter accruing hereunder, until
such grantee or successor is itself freed and relieved therefrom as hereinabove
provided in this Section, and then any such grantee’s or successor's grantee or
successor shall thereafter be so bound. The terms, covenants, conditions and
provisions of this Agreement shall be binding upon and shall run with each respective
Parcel.

12.3 Drnitation of Liability. The enforcement of any rights or obligations
contained in this Declaration against an Owner of any portion of the Total Property shall
be limited to the intersst of such owner in the Total Property. No judgment against any
owner of any portion ci"the Total Property shall be subject to execution, or be a lien on
any assets of, such ownei eisr than Owner's interest in the Total Property.

ARTICLE 13
GEMERAL

13.1  Cooperation. In fulfiling obigations and exercising rights under this
Declaration, each Owner shall cooperate with {1 other Owner to promote the efficient
operation of each respective portion of the Tstal Property and the harmonious
relationship between the Owners and to protect the value of each Owner's respective
portion, estate or interest in the Total Property. To that end, each Owner shall share
information which it possesses relating to matters whisv are the subject of this
Declaration, except such information as such Owner may reasc~ably deem confidential
or which may be the subject of litigation and which such Ownéi is prohibited from
revealing pursuant to court order. From time to time after the date hzrenf, each Owner
shall furnish, execute and acknowledge, without charge (except wihere elsewhere
provided herein) (i) such other instruments, documents, materials and ir/ermation as
the other Owner hereto may reasonably request in order to confirm to such r=questing
Owner the benefits contemplated hereby, but only so long as any such requesi does not
restrict or abridge the benefits granted the other Owner hereunder or increase such
Owner's burdens hereunder; and (i) such grants of easements to and agreements with
utility companies as the other Owner hereto may reasonably request in order to enable
such utility company to furnish utility services as required by such owner, provided that
the Mortgagees which hold any Mortgage on the portions of the Total Property on which
such Easement is granted have first consented in writing to such easements.

13.2 Unenforceable or Inapplicable Provisions. The illegality, invalidity or
unenforceability under law of any covenant, restriction or condition or any other
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provision of this Declaration shall not impair or affect in any manner the validity,
enforceability or effect of the remaining provisions of this Declaration.

13.3 Headings. The headings of Articles in this Deciaration are for
convenience of reference only and shall not in any way limit or define the content,
substance or effect of the Articles.

13.4  Amendments. (a) Except as otherwise provided herein, this Declaration
may be amended or terminated only by an instrument signed by the Owners and the
Mortgagees. So long as any portion of the Total Property is submitted to the Act, the
Condominitim Association administering such portion of the Total Property may, by its
authorizea cificers, execute all amendments to or any termination of this Declaration on
behalf of ali Linit Owners in such portion of the Total Property, which amendments or
termination shzit be binding on all unit Owners. Any amendment to or termination of
this Declaration shiall be recorded with the Recorder.

(b)  Declarant reserves the right and power to record a special
amendment (“Special Amendiaent’) to this Declaration at any time and from time to time
which amends this Declaratisn'to correct clerical or typographical errors in this
Declaration. A Special Amencinent may also contain such complementary and
supplemental grants and reservaticis of easements as may be necessary in order to
effectuate the maintenance, operation and administration of the Total Property.
Declarant also reserves the right to include, within a Special Amendment, revisions to
the legal descriptions of the Residentia Property and Commercial Property. In
furtherance of the foregoing, a power couplec with an interest is hereby reserved and
granted to the Declarant to make, or consent to a Sracial Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the. case m#y de. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument iffecting any portion of the Total
Property, and the acceptance thereof shall be desried to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to
vote in favor of, make, execute and record Special Amendments. The right of the
Declarant to act pursuant to rights reserved or granted under this scction shall terminate
at such time as the Declarant no longer holds or controls title to any portinn of the Total
Property.

13.5 Term. The covenants, conditions and restrictions containeqa’ in this
Declaration shall be enforceable by the Owners and their respective successors and
assigns for a term of forty (40) years from the date this Declaration is recorded, after
which time said covenants, conditions and restrictions shail be automatically extended
without further act or deed of the owners, except as may be required by law and as
provided below, for successive periods of ten (10) years, subject to amendment or
termination as hereinabove set forth; provided, however, that this Declaration, and all
easements, covenants, conditions and restrictions contained herein, shall terminate and
be deemed abrogated upon the demolition or destruction of all of the Improvements and
the failure to restore or rebuild the same within five (5) years after such demolition or
destruction. If and to the extent that any of the covenants would otherwise be unlawful
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or void for violation of (a) the rule against perpetuities, (b) the rule restricting restraints
on alienation, or (e) any other applicable statute or common law rule analogous thereto
or otherwise imposing limitations upon the time for which such covenants may be valid,
then the provision concerned shall continue and endure only until the expiration of a
period of twenty one (21) years after the date of the last to survive of the class of
persons consisting of all of the lawful descendants of Richard M. Daley, Mayor of the
City of Chicago, living at the date of this Declaration.

13.6 Construction. The Provisions of this Declaration shall be construed to
ensure that the Total Property shall remain a first-class, mixed-use property.
3.7~ Run With Land. All the easements, covenants, restrictions and conditions
herein contairied shall run with the land and shall inure to the benefit of and be binding
upon Declararit‘and each subsequent holder of any interest in any portion of the Total
Property and their grantees, mortgagees, heirs, successors, personal representatives
and assigns with the same full force and effect for all purposes as though set forth at
length in each and eveiy conveyance of the Total Property or any part thereof.

13.8 Non-Use of Eascments. Easements created hereunder shall not be
presumed abandoned by nonusz or the occurrence of damage or destruction of a
portion of the Improvements subject to an Easement unless the Owner benefitted by
such easement states in writing its ii'ention to abandon the easement or uniess the
easement has been abandoned for a period in excess of two (2) years.

13.9 Applicable Law, Place of Perfortnance. The parties hereto acknowledge
that this Declaration and all other instruments_ir:’ connection herewith, have been
negotiated, executed and delivered in the City of Chizago, County of Cook and State of
llinois. This Declaration and said other instruments shall, in all respects, be governed,
construed, applied and enforced in accordance with the iawe-of lllinois including, without
limitation, matters affecting title to all real property described-hérsin.

13.10 Third Party Beneficiary. This Declaration is not intended.to give or confer
any benefits, rights, privileges, claims, actions or remedies to any persoa.or entity as a
third-party beneficiary (except the Mortgagees) under any statutes, 1aws, codes,
ordinances, rules, regulations, orders, decrees or otherwise.

13.11 Entire Agreement. Each provision of the Recitals to this Declaration and
each Exhibit attached hereto is hereby incorporated in this Declaration and is an integral
part hereof,

13.12 Fees. No charges shall be made for any easements or rights granted
hereunder unless otherwise provided or permitted under the terms of this Declaration.

13.13 Signage. Each Owner shail have the right to maintain on the Building,

such signage on the facade of the Building in order to identify such Owner's use (or a
tenant's name and/or use) of the Building; provided, however, that no signage shall be

25




0915934031 Page: 26 of 39

UNOFFICIAL COPY

installed upon the facade of the Building without the prior written consent of the Owner
of the Commercial Property.

13.14 Assignment by Declarant. Al rights which are specified in this Declaration
to be rights of the Declarant are assignable or transferable. Any successor to, or
assignee of, the rights of the Declarant hereunder (including, whether by foreclosure or
deed-in-lieu of foreclosure) shall hold or be entitled to exercise the rights of Declarant
hereunder as fully as if named as such party herein. No party exercising rights as
Declarant hereunder shall have or incur any liability for the acts of any other party which
previously exercised or subsequently shall exercise such rights.

(Signatures Appear on Next Page)
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed

and sealed as of the 5™ day of June, 2009,

27

235 THC, LLC) an lllinois fimited liability
company

By: CK2 Developryent, LLC, Manager

——

By: AN _

Name: Colin Kihnke
Its: President
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STATEOF ILLINOIS )
) S8
COUNTY OFCOOK )

I, CollgmNgy & MAKIEL, 4 notary public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that Colin Kihnke, as President of CK2
Developinart, LLC, the Manager of 235 THC, LLC, an llinois limited liability company,
personally knswn to me to be the same person whose name is subscribed to the foregoing
Declaration, apreared before me this day in person and acknowledged that he signed,
sealed and deliveiail the said instrument, on behalf of the corporation and as his free and
voluntary act, for the us¢s and purposes therein set forth.

GIVEN under my hanc and seal, this 5”‘ day of June, 2009.

OFFICIAL SEAL ]

coummiveren | COWANAN DL USHIC
Notary Public - Stab of tiols Notary Bliblic R

My Commission Expiras Msy (1, 2011

CEMICONDOMINIUMS'235 VAN BUREN\CROSS EASEMENTZ.00C
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CONSENT OF MORTGAGEE

( Cole Taylor Bank ("Bank"), as holder of: () a Mortgage dated as of
Ju(“l H, io{) and recorded in the office of the Recorder of Deeds of Cook County,

llinois/ on ‘September 6, 2007 as Document Number 0724918034; and (ii) a Mortgage
dated as of j:[] y | T, {w)  and recorded in the Office of the Recorder of Deeds of
Cook County, Illinofs on September 6, 2007 as Document Number 0724918035; hereby
consents to the execution and recording of the attached Declaration of Covenants,
Conditions, Restrictions and Easements and agrees that said Mortgages are subject
thereto.

IN WITW=ES WHEREOF, the said Bank has caused this Consent of Mortgageg fo
be signed by its ¢Gly authorized officers on its behalf in Chicago, lllinois, on this 5~
day of June, 2009.

COLE TAYLOR BANK

By: %:7{ %&c___,

Name: 7 Aermas . 00w rtatn
Title: &ya. /. 7~

STATE OFILLINOIS )
) SS.
COUNTY OF COOK )

I, -bEéo“ﬂJﬂL ,Ifl , @ Notary Public in and for saj County and State, DO HEREBY
CERTIFY that Yorn wa/?{.ke& as__ of COLE TAYLOR BANK,
as such EI[E , appeared before me this day in person and ackno /ledged that he
signed, sealed and delivered said instrument as his free and voluntary act, i} as the free
and voluntary act of said Bank, for the uses and purposes therein set forth.

A
GIVEN under my hand and notarial seal this 5_ day of June, 2009,

s

] "O}’F"i&};l l‘:‘g'ii'Ai'}: Notary Public

L

4

¢ DEBORAHR L

{ LATHA
$NOTARY PUBLIC sTATE o JLMNOIS

y_y gorgrfnssion Expires 09/02/2010
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EXHIBIT “A”
TOTAL PARCEL

LOTS 65, 66, 67, 68, 69, 70, 71, 72, 73 AND 74 (TAKEN AS A TRACT) IN BLOCK 90
IN SCHOOL SECTION ADDITION TO CITY OF CHICAGO, IN SECTION 18,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ALL IN COOK COUNTY, ILLINQIS.

PINS: 17-16-238-001-0000, 17-16-238-002-0000, 17-1 6-238-003-0000, 17-16-238-004-
0000, 17-16-238-005-0000, 17-16-238-006-0000, 17-1 6-238-007-0000, 17-16-238-008-
0000
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EXHIBIT “B”
COMMERCIAL PARCEL

THAT PART OF LOTS 65, 66, 67, 68, 69, 70, 71, 72, 73 AND 74 (TAKEN AS A
TRACT) IN BLOCK 90 IN SCHOOL SECTION ADDITION TO CITY OF CHICAGO, IN
SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMERCIAL 1: THAT PART OF THE ABOVE DESCRIBED TRACT LYING ABOVE
A HORIZONTAL PLANE HAVING AN ELEVATION OF 14.46' CCD AND LYING
BELOW A. HORIZONTAL PLANE HAVING AN ELEVATION OF +26.56' CCD
DESCRIBED AS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT THENCE SOUTH
89 DEGREES 27 MINUTES 44 SECONDS EAST (ASSUMED) ALONG THE NORTH
LINE OF SAID TRACT FOR A DISTANCE OF 44.81 FEET; THENCE SOUTH 00
DEGREES 32 MINUTES 16 SECONDS WEST FOR A DISTANCE OF 2.11 FEET A
POINT TO THE POINT-OF BEGINNING; THENCE SOUTH 00 DEGREES 29
MINUTES 54 SECONDS WEST FOR A DISTANCE OF 3.20 FEET; THENCE NORTH
89 DEGREES 29 MINUTES £6 SECONDS WEST FOR A DISTANCE OF 5.87 FEET;
THENCE SOUTH 00 DEGREZS 30 MINUTES 20 SECONDS WEST FOR A
DISTANCE OF 1.55 FEET; THE:NCZ NORTH 89 DEGREES 30 MINUTES 34
SECONDS WEST FOR A DISTANCE OF 1.54 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 20.20 FEET; THENCE
SOUTH 89 DEGREES 30 MINUTES 54 SECIDNDS EAST FOR A DISTANCE OF 1.50
FEET, THENCE SOUTH 00 DEGREES 30 M!NUTES 13 SECONDS WEST FOR A
DISTANCE OF 0.50 FEET, THENCE SOUTH 39 DEGREES 30 MINUTES 36
SECONDS EAST FOR A DISTANCE OF 67.22 FEET, THENCE SOUTH 00 DEGREES
30 MINUTES 10 SECONDS WEST FOR A DISTANCE OF 13.13 FEET: THENCE
SOUTH 89 DEGREES 30 MINUTES 13 SECONDS EAST TOR A DISTANCE OF 1.75
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 2z GECONDS EAST FOR A
DISTANCE OF 33.72 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 23
SECONDS WEST FOR A DISTANCE OF 2.55 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 1.60 FEET; THENCE
NORTH 89 DEGREES 30 MINUTES 25 SECONDS WEST FOR A DIS7 ArCE OF 5.90
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 57 SECONDS £AST FOR A
DISTANCE OF 3.26 FEET, THENCE NORTH 89 DEGREES 30 MIMNUTES 05
SECONDS WEST FOR A DISTANCE OF 20.25 FEET, THENCE SOUTH 00
DEGREES 29 MINUTES 58 SECONDS WEST FOR A DISTANCE OF 3.25 FEET;
THENCE NORTH 83 DEGREES 30 MINUTES 26 SECONDS WEST FOR A
DISTANCE OF 6.19 FEET; THENCE SOUTH 00 DEGREES 29 MINUTES 53
SECONDS WEST FOR A DISTANCE OF 13.20 FEET, THENCE NORTH 89
DEGREES 30 MINUTES 20 SECONDS WEST FOR A DISTANCE OF 2.15 FEET:;
THENCE NORTH 00 DEGREES 29 MINUTES 53 SECONDS EAST FOR A DISTANCE
OF 13.20 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 24 SECONDS WEST
FOR A DISTANCE OF 5.84 FEET; THENCE NORTH 00 DEGREES 30 MINUTES 28
SECONDS EAST FOR A DISTANCE OF 3.25 FEET; THENCE NORTH 89 DEGREES
30 MINUTES 07 SECONDS WEST FOR A DISTANCE OF 20.17 FEET TO THE POINT
OF BEGINNING; AND ALSO THAT PART OF SAID TRACT LYING ABOVE A
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HORIZONTAL PLANE HAVING AN ELEVATION OF +14.46'CCD AND LYING BELOW
AN INCLINED PLANE DESCRIBED AS: COMMENCING AT THE NORTHWEST
CORNER OF SAID TRACT THENCE SOUTH 89 DEGREES 27 MINUTES 44
SECONDS EAST (ASSUMED) ALONG THE NORTH LINE OF SAID TRACT FOR A
DISTANCE OF 107.87 FEET; THENCE SOUTH 00 DEGREES 32 MINUTES 16
SECONDS WEST FOR A DISTANCE OF 5.31 FEET TO A POINT HAVING AN
ELEVATION OF +35.53 CCD BEING THE POINT OF BEGINNING; THENCE SOUTH
00 DEGREES 29 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 1.60 FEET:
THENCE SOUTH 00 DEGREES 29 MINUTES 22 SECONDS WEST FOR A
DISTANCE OF 33.72 FEET TO A POINT HAVING AN ELEVATION OF +35.53 CCD;
THENCE SOUTH 89 DEGREES 30 MINUTES 15 SECONDS EAST FOR A DISTANCE
OF 34.7G EZET TO A POINT HAVING AN ELEVATION OF +33.62' CCD; THENCE
NORTH 0C"DEGREES 04 MINUTES 08 SECONDS WEST FOR A DISTANCE OF
21.94 FEET 70)A POINT HAVING AN ELEVATION OF +33.62' CCD; THENCE
NORTH 89 DEGREZS 30 MINUTES 14 SECONDS WEST FOR A DISTANCE OF 2.20
FEET; THENCE NORTH 00 DEGREES 29 MINUTES 59 SECONDS EAST FOR A
DISTANCE OF 13.35 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 03
SECONDS WEST FOR A ZISTANCE OF 6.22 FEET: THENCE NORTH 00 DEGREES
29 MINUTES 58 SECONDS =AST FOR A DISTANCE OF 3.25 FEET; THENCE
NORTH 89 DEGREES 30 MINUTES 05 SECONDS WEST FOR A DISTANCE OF
20.20 FEET; THENCE SOUTH 0G17EGREES 29 MINUTES 57 SECONDS WEST FOR
A DISTANCE OF 3.25 FEET; THEI{CE NORTH 89 DEGREES 30 MINUTES 16
SECONDS WEST FOR A DISTANCE OF 5.37 FEET TO THE POINT OF BEGINNING;
AND ALSO THAT PART OF SAID TRACT LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +14.46' CCD/AND LYING BELOW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +33.62' CCDESCRIBED AS: COMMENCING
AT THE NORTHWEST CORNER OF SAID TRACT, THENCE SOUTH 89 DEGREES
27 MINUTES 44 SECONDS EAST (ASSUMED) ALONG THE NORTH LINE OF SAID
TRACT FOR A DISTANCE OF 142.36 FEET; THENCE SOUTH 00 DEGREES 32
MINUTES 16 SECONDS WEST FOR A DISTANCE OF 5.34 FEZT TO THE POINT OF
BEGINNING; THENCE SOUTH 00 DEGREES 29 MINUTES 58 SECONDS WEST FOR
A DISTANCE OF 13.33 FEET; THENCE SOUTH 00 DEGREESS n4 MINUTES 08
SECONDS

EAST FOR A DISTANCE OF 21.94 FEET; THENCE SOUTH 00 CcGREES 29
MINUTES

13 SECONDS WEST FOR A DISTANCE OF 5.40 FEET, THENCE STUTH 89
DEGREES 30 MINUTES 35 SECONDS EAST FOR A DISTANCE OF 4.85 FEET;
THENCE SOUTH 00 DEGREES 30 MINUTES 22 SECONDS WEST FOR A
DISTANCE OF 210 FEET; THENCE SOUTH 89 DEGREES 30 MINUTES 28
SECONDS EAST FOR A DISTANCE OF 14.38 FEET: THENCE NORTH 00 DEGREES
30 MINUTES 14 SECONDS EAST FOR A DISTANCE OF 2.94 FEET, THENCE
SOUTH 89 DEGREES 31 MINUTES 10 SECONDS EAST FOR A DISTANCE OF 4.95
FEET; THENCE SOUTH 44 DEGREES 19 MINUTES 32 SECONDS EAST FOR A
DISTANCE OF 6.84 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 03
SECONDS EAST FOR A DISTANCE OF 39.95 FEET: THENCE NORTH 00 DEGREES
29 MINUTES 31 SECONDS EAST FOR A DISTANCE OF 20.19 FEET; THENCE
NORTH 89 DEGREES 31 MINUTES 05 SECONDS WEST FOR A DISTANCE OF 6.50
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 37 SECONDS EAST FOR A
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DISTANCE OF 255 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 16
SECONDS EAST FOR A DISTANCE OF 5.03 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 11 SECONDS EAST FOR A DISTANCE OF 2.73 FEET: THENCE
NORTH 89 DEGREES 31 MINUTES 41 SECONDS WEST FOR A DISTANCE OF 9.78
FEET; THENCE NORTH 00 DEGREES 30 MINUTES 04 SECONDS EAST FOR A
DISTANCE OF 16.08 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 41
SECONDS EAST FOR A DISTANCE OF 9.78 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 1.47 FEET: THENCE
NORTH 89 DEGREES 29 MINUTES 37 SECONDS WEST FOR A DISTANCE OF 1.27
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 31 SECONDS EAST FOR A
DISTANCE. OF 1.65 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 33
SECONDS WEST FOR A DISTANCE OF 5.79 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 16 SECONDS EAST FOR A DISTANCE OF 3.27 FEET: THENCE
NORTH 89 DeGREES 30 MINUTES 05 SECONDS WEST FOR A DISTANCE OF
20.26 FEET; THENCE SOUTH 00 DEGREES 29 MINUTES 57 SECONDS WEST FOR
A DISTANCE OF 325 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 09
SECONDS WEST FCIX' A DISTANCE OF 5.85 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 22 SECONES WEST FOR A DISTANCE OF 1.60 FEET; THENCE
NORTH 89 DEGREES 29 MIN'UTES 43 SECONDS WEST FOR A DISTANCE OF 2.55
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 51 SECONDS EAST FOR A
DISTANCE OF 1.63 FEET, THENCE NORTH 89 DEGREES 29 MINUTES 52
SECONDS WEST FOR A DISTANCE OF 5.85 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 01 SECONDS EAST FCR A DISTANCE OF 3.30 FEET; THENCE
NORTH 89 DEGREES 30 MINUTES 09 SECONDS WEST FOR A DISTANCE OF
20.25 FEET, THENCE SOUTH 00 DEGREES 3% MINUTES 04 SECONDS WEST FOR
A DISTANCE OF 3.35 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 59
SECONDS WEST FOR A DISTANCE OF 5.87 FEEZ-TO THE POINT OF BEGINNING:
AND ALSO;

COMMERCIAL 2: THAT PART OF THE ABOVE DESCRIPED TRACT LYING ABOVE
A HORIZONTAL PLANE HAVING AN ELEVATION OF +27.51' CCD AND LYING
BELOW A HORIZONTAL PLANE HAVING AN ELEVATION. OF +38.10' CCD
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF
SAID TRACT THENCE SOUTH 89 DEGREES 27 MINUTES 44 (SECONDS EAST
(ASSUMED) ALONG THE NORTH LINE OF SAID TRACT FOR A D'STANCE OF
38.96 FEET; THENCE SOUTH 00 DEGREES 32 MINUTES 16 SECONDSWEST FOR
A DISTANCE OF 0.89 FEET TO THE POINT OF BEGINNING; THENCE SCUTH 00
DEGREES 29 MINUTES 19 SECONDS WEST FOR A DISTANCE OF 3.15 FEET:
THENCE NORTH 89 DEGREES 30 MINUTES 58 SECONDS WEST FOR A
DISTANCE OF 1.50 FEET, THENCE SOUTH 00 DEGREES 29 MINUTES 05
SECONDS WEST FOR A DISTANCE OF 23.14 FEET; THENCE SOUTH 89
DEGREES 29 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 1.50 FEET;
THENCE SOUTH 00 DEGREES 29 MINUTES 23 SECONDS WEST FOR A
DISTANCE OF 3.20 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 48
SECONDS WEST FOR A DISTANCE OF 1.50 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 05 SECONDS WEST FOR A DISTANCE OF 16.39 FEET; THENCE
SOUTH 89 DEGREES 29 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 1.50
FEET; THENCE SOUTH 00 DEGREES 28 MINUTES 54 SECONDS WEST FOR A
DISTANCE OF 11.79 FEET; THENCE SOUTH 89 DEGREES 29 MINUTES 51
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SECONDS EAST FOR A DISTANCE OF 25.61 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 24 SECONDS EAST FOR A DISTANCE OF 9.25 FEET: THENCE
SOUTH 89 DEGREES 31 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 6.35
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 12 SECONDS EAST FOR A
DISTANCE OF 845 FEET, THENCE SOUTH 89 DEGREES 31 MINUTES 22
SECONDS EAST FOR A DISTANCE OF 2.17 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 16 SECONDS EAST FOR A DISTANCE OF 21.85 FEET: THENCE
NORTH 89 DEGREES 31 MINUTES 22 SECONDS WEST FOR A DISTANCE OF 2.17
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 15 SECONDS EAST FOR A
DISTANCE OF 18.13 FEET, THENCE NORTH 89 DEGREES 30 MINUTES 57
SECONDS. WEST FOR A DISTANCE OF 31.96 FEET TO THE POINT OF
BEGINNiNG: ALSO THAT PART OF SAID TRACT LYING ABOVE A HORIZONTAL
PLANE HAVING AN ELEVATION OF +27.51' CCD AND LYING BELOW AN INCLINED
PLANE DESCRIFED AS: COMMENCING AT THE NORTHWEST CORNER OF SAID
TRACT; THENCE' SOUTH 89 DEGREES 27 MINUTES 44 SECONDS EAST
(ASSUMED) ALONG THE NORTH LINE OF SAID TRACT FOR A DISTANCE OF
73.09 FEET; THENCE SOUTH 00 DEGREES 32 MINUTES 16 SECONDS WEST FOR
A DISTANCE OF 0.86 FEETTO A POINT HAVING AN ELEVATION OF +38.10' CCD
FOR THE POINT OF BEGINNMING; THENCE SOUTH 00 DEGREES 29 MINUTES 15
SECONDS WEST FOR A DISTANCE OF 18.13 FEET; THENCE SOUTH 00
DEGREES 29 MINUTES 16 SECUNDS WEST FOR A DISTANCE OF 21.85 FEET TO
A POINT HAVING AN ELEVATION G~ +38.10' CCD; THENCE SOUTH 89 DEGREES
31 MINUTES 25 SECONDS EAST FCR A DISTANCE OF 17.27 FEET: THENCE
SOUTH 00 DEGREES 29 MINUTES 27 SECONDS WEST FOR A DISTANCE OF 8.38
FEET, THENCE SOUTH 89 DEGREES 31 !NUTES 25 SECONDS EAST FOR A
DISTANCE OF 16.80 FEET; THENCE NORT!+00 DEGREES 29 MINUTES 33
SECONDS EAST FOR A DISTANCE OF 8.35 FEEW; THENCE SOUTH 89 DEGREES
30 MINUTES 54 SECONDS EAST FOR A DISTANCE OF 0.75 FEET TO A POINT
HAVING AN ELEVATION OF +35.53' CCD; THENCE NORTH 00 DEGREES 29
MINUTES 27 SECONDS EAST FOR A DISTANCE OF 3576 FEET TO A POINT
HAVING AN ELEVATION OF +3553' CCD; THENCE NORTH 89 DEGREES 31
MINUTES 08 SECONDS WEST FOR A DISTANCE OF 2.50 FEET: THENCE NORTH
00 DEGREES 29 MINUTES 26 SECONDS EAST FOR A DISTANCE OF 3.25 FEET:
THENCE NORTH 89 DEGREES 30 MINUTES 58 SECONDS WEST FOR A
DISTANCE OF 32.32 FEET TO THE POINT OF BEGINNING; ALL IN COGK'COUNTY,
ILLINOIS.

PINS: PART OF 17-16-238-001-0000, 17-16-238-002-0000, 17-16-238-003-0000, 17-16-
238-004-0000, 17-16-238-005-0000, 17-16-238-006-0000, 17-16-238-007-0000, 17-16-
238-008-0000
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EXHIBIT “C”

RESIDENTIAL PARCEL

LOTS 65, 66, 67, 68, 69, 70, 71, 72, 73 AND 74 (TAKEN AS A TRACT) IN BLOCK 90
IN SCHOOL SECTION ADDITION TO CITY OF CHICAGO, IN SECTION 16,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPT THOSE PARTS DESCRIBED AS FOLLOWS:

EXCEPTION 1: THAT PART OF THE ABOVE DESCRIBED TRACT LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF 14.46' CCD AND LYING BELOW
A HORIZONTAL PLANE HAVING AN ELEVATION OF +26.56' CCD DESCRIBED AS:
COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT THENCE SOUTH
89 DEGREES 2/ MINUTES 44 SECONDS EAST (ASSUMED) ALONG THE NORTH
LINE OF SAID TRACT FOR A DISTANCE OF 44.81 FEET: THENCE SOUTH 00
DEGREES 32 MINUTEZS 16 SECONDS WEST FOR A DISTANCE OF 2.11 FEET A
POINT TO THE PCiNT _OF BEGINNING; THENCE SOUTH 00 DEGREES 29
MINUTES 54 SECONDS We5T FOR A DISTANCE OF 3.20 FEET: THENGCE NORTH
89 DEGREES 29 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 5.87 FEET;
THENCE SOUTH 00 DEGRECES, 30 MINUTES 20 SECONDS WEST FOR A
DISTANCE OF 1.55 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 34
SECONDS WEST FOR A DISTANCEOF 1.54 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 20.20 FEET: THENCE
SOUTH 89 DEGREES 30 MINUTES 54 SELONDS EAST FOR A DISTANCE OF 1.50
FEET; THENCE SOUTH 00 DEGREES 30 MINUTES 13 SECONDS WEST FOR A
DISTANCE OF 0.50 FEET; THENCE SOUTH 39 DEGREES 30 MINUTES 36
SECONDS EAST FOR A DISTANCE OF 67.22 FEEY; THENCE SOUTH 00 DEGREES
30 MINUTES 10 SECONDS WEST FOR A DISTANCE 'OF 13.13 FEET: THENCE
SOUTH 89 DEGREES 30 MINUTES 13 SECONDS EAST FOR A DISTANCE OF 1.75
FEET; THENCE NORTH 00 DEGREES 29 MINUTES 22 SE£CONDS EAST FOR A
DISTANCE OF 33.72 FEET;, THENCE NORTH 89 DEGRIES 30 MINUTES 23
SECONDS WEST FOR A DISTANCE OF 2.55 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 1.60. FEET: THENCE
NORTH 89 DEGREES 30 MINUTES 25 SECONDS WEST FOR A DISTANCE OF 5.90
FEET, THENCE NORTH 00 DEGREES 29 MINUTES 57 SECONDS EAST FOR A
DISTANCE OF 3.25 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 05
SECONDS WEST FOR A DISTANCE OF 20.25 FEET; THENCE SOUTH 00
DEGREES 29 MINUTES 58 SECONDS WEST FOR A DISTANCE OF 3.25 FEET:
THENCE NORTH 89 DEGREES 30 MINUTES 26 SECONDS WEST FOR A
DISTANCE OF 6.1¢ FEET; THENCE SOUTH 00 DEGREES 29 MINUTES 53
SECONDS WEST FOR A DISTANCE OF 1320 FEET; THENCE NORTH 89
DEGREES 30 MINUTES 20 SECONDS WEST FOR A DISTANCE OF 2.15 FEET:
THENCE NORTH 00 DEGREES 29 MINUTES 53 SECONDS EAST FOR A DISTANCE
OF 13.20 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 24 SECONDS WEST
FOR A DISTANCE OF 5.84 FEET; THENCE NORTH 00 DEGREES 30 MINUTES 28
SECONDS EAST FOR A DISTANCE OF 3.25 FEET; THENCE NORTH 89 DEGREES




0915934031 Page: 36 of 39

UNOFFICIAL COPY

30 MINUTES 07 SECONDS WEST FOR A DISTANCE OF 20.17 FEET TO THE POINT
OF BEGINNING; AND ALSO EXCEPTING THAT PART OF SAID TRACT LYING
ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +14.46'CCD AND
LYING BELOW AN INCLINED PLANE DESCRIBED AS: COMMENCING AT THE
NORTHWEST CORNER OF SAID TRACT THENCE SOUTH 89 DEGREES 27
MINUTES 44 SECONDS EAST (ASSUMED) ALONG THE NORTH LINE OF SAID
TRACT FOR A DISTANCE OF 107.87 FEET: THENCE SOUTH 00 DEGREES 32
MINUTES 16 SECONDS WEST FOR A DISTANCE OF 5.31 FEET TO A POINT
HAVING AN ELEVATION OF +35.53 CCD BEING THE POINT OF BEGINNING;
THENCE SOUTH 00 DEGREES 29 MINUTES 23 SECONDS WEST FOR A
DISTANCE. OF 1.60 FEET, THENCE SOUTH 00 DEGREES 29 MINUTES 22
SECONDS-WEST FOR A DISTANCE OF 33.72 FEET TO A POINT HAVING AN
ELEVATION /CF +35.53 CCD; THENCE SOUTH 89 DEGREES 30 MINUTES 15
SECONDS EASY FOR A DISTANCE OF 34.70 FEET TO A POINT HAVING AN
ELEVATION OF (+33.62' CCD; THENCE NORTH 00 DEGREES 04 MINUTES 08
SECONDS WEST FOUR A DISTANCE OF 21.94 FEET TO A POINT HAVING AN
ELEVATION OF +32:62' CCD; THENCE NORTH 89 DEGREES 30 MINUTES 14
SECONDS WEST FOR A DIZTANCE OF 2.20 FEET: THENCE NORTH 00 DEGREES
29 MINUTES 59 SECONDS AST FOR A DISTANCE OF 13.38 FEET;, THENCE
NORTH 89 DEGREES 30 MINUTZS 03 SECONDS WEST FOR A DISTANCE OF 6.22
FEET, THENCE NORTH 00 DEGXEES 29 MINUTES 58 SECONDS EAST FOR A
DISTANCE OF 3.25 FEET, THENGE NORTH 89 DEGREES 30 MINUTES 05
SECONDS WEST FOR A DISTANCI: OF 20.20 FEET, THENCE SOUTH 00
DEGREES 29 MINUTES 57 SECONDS WEST FOR A DISTANCE OF 3.25 FEET;
THENCE NORTH 89 DEGREES 30 MINUTES 16 SECONDS WEST FOR A
DISTANCE OF 5.87 FEET TO THE POINT OF BZGINNING; AND ALSO EXCEPTING
THAT PART OF SAID TRACT LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +14.46' CCD AND LYING BELOW A HORIZONTAL PLANE HAVING
AN ELEVATION OF +33.62' CCD DESCRIBED AS/-COMMENCING AT THE
NORTHWEST CORNER OF SAID TRACT, THENCE SGUTH 89 DEGREES 27
MINUTES 44 SECONDS EAST (ASSUMED) ALONG THE NORTH LINE OF SAID
TRACT FOR A DISTANCE OF 142.36 FEET; THENCE SQUT 00 DEGREES 32
MINUTES 16 SECONDS WEST FOR A DISTANCE OF 5.34 FEET 1O THE POINT OF
BEGINNING; THENCE SOUTH 00 DEGREES 29 MINUTES 58 SECONDS WEST FOR
A DISTANCE OF 13.33 FEET; THENCE SOUTH 00 DEGREES 04 WINUTES 08
SECONDS EAST FOR A DISTANCE OF 21.94 FEET: THENCE SOUTH 00 DEGREES
29 MINUTES 13 SECONDS WEST FOR A DISTANCE OF 5.40 FEET; THENCE
SOUTH 89 DEGREES 30 MINUTES 35 SECONDS EAST FOR A DISTANCE OF 4.85
FEET, THENCE SOUTH 00 DEGREES 30 MINUTES 22 SECONDS WEST FOR A
DISTANCE OF 210 FEET; THENCE SOUTH 89 DEGREES 30 MINUTES 28
SECONDS EAST FOR A DISTANCE OF 14.38 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 14 SECONDS EAST FOR A DISTANCE OF 2.94 FEET; THENCE
SOUTH 89 DEGREES 31 MINUTES 10 SECONDS EAST FOR A DISTANCE OF 4.95
FEET; THENCE SOUTH 44 DEGREES 19 MINUTES 32 SECONDS EAST FOR A
DISTANCE OF 6.84 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 03
SECONDS EAST FOR A DISTANCE OF 39.95 FEET; THENCE NORTH 00 DEGREES
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29 MINUTES 31 SECONDS EAST FOR A DISTANCE OF 20.19 FEET; THENCE
NORTH 89 DEGREES 31 MINUTES 05 SECONDS WEST FOR A DISTANCE OF 6.50
FEET; THENCE NORTH 00 DEGREES 29 MINUTES 37 SECONDS EAST FOR A
DISTANCE OF 255 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 16
SECONDS EAST FOR A DISTANCE OF 5.03 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 11 SECONDS EAST FOR A DISTANCE OF 2.73 FEET; THENCE
NORTH 89 DEGREES 31 MINUTES 41 SECONDS WEST FOR A DISTANCE OF 9.78
FEET; THENCE NORTH 00 DEGREES 30 MINUTES 04 SECONDS EAST FOR A
DISTANCE OF 16.08 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 41
SECONDS EAST FOR A DISTANCE OF 9.78 FEET: THENCE NORTH 00 DEGREES
29 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 1.47 FEET, THENCE
NORTH 48-DEGREES 29 MINUTES 37 SECONDS WEST FOR A DISTANCE OF 1.27
FEET; THENCE NORTH 00 DEGREES 29 MINUTES 31 SECONDS EAST FOR A
DISTANCE OF 1.65 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 33
SECONDS WEST FOR A DISTANCE OF 5.79 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 16 SECONDS EAST FOR A DISTANCE OF 3.27 FEET; THENCE
NORTH 89 DEGREES 30 MINUTES 05 SECONDS WEST FOR A DISTANCE OF
20.26 FEET; THENCE SQLT+ 00 DEGREES 29 MINUTES 57 SECONDS WEST FOR
A DISTANCE OF 3.25 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 09
SECONDS WEST FOR A DISTANCE OF 5.85 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 22 SECONDS WEST) FOR A DISTANCE OF 1.60 FEET: THENCE
NORTH 89 DEGREES 29 MINUTES 45 SECONDS WEST FOR A DISTANCE OF 255
FEET; THENCE NORTH 00 DEGREES 2¢ MINUTES 5t SECONDS EAST FOR A
DISTANCE OF 1.63 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 52
SECONDS WEST FOR A DISTANCE OF 5.85 FEET; THENCE NORTH 00 DEGREES
30 MINUTES 01 SECONDS EAST FOR A DISTANCE OF 3.30 FEET; THENCE
NORTH 89 DEGREES 30 MINUTES 09 SECONIS WEST FOR A DISTANCE OF
20.25 FEET; THENCE SOUTH 00 DEGREES 30 MINUTES.04 SECONDS WEST FOR
A DISTANCE OF 3.35 FEET; THENCE NORTH 89 TEGREES 29 MINUTES 59
SECONDS WEST FOR A DISTANCE OF 5.87 FEET TO THEZ POINT OF BEGINNING;
AND ALSO EXCEPTING:

EXCEPTION 2:  THAT PART OF THE ABOVE DESCRIBED TRACT LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +27.51' CCD AIND . YING BELOW
A HORIZONTAL PLANE HAVING AN ELEVATION OF +38.10' CCD CESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT
THENCE SOUTH 89 DEGREES 27 MINUTES 44 SECONDS EAST (ASSUMED)
ALONG THE NORTH LINE OF SAID TRACT FOR A DISTANCE OF 38.96 FEET:
THENCE SOUTH 00 DEGREES 32 MINUTES 16 SECONDS WEST FOR A
DISTANCE OF 0.89 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 00
DEGREES 29 MINUTES 19 SECONDS WEST FOR A DISTANCE OF 3.15 FEET:
THENCE NORTH 89 DEGREES 30 MINUTES 58 SECONDS WEST FOR A
DISTANCE OF 1.50 FEET; THENCE SOUTH 00 DEGREES 29 MINUTES 05
SECONDS WEST FOR A DISTANCE OF 23.14 FEET; THENCE SOUTH 89
DEGREES 29 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 1.50 FEET:
THENCE SOUTH 00 DEGREES 29 MINUTES 23 SECONDS WEST FOR A
DISTANCE OF 3.20 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 48
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SECONDS WEST FOR A DISTANCE OF 1.50 FEET; THENCE SOUTH 00 DEGREES
29 MINUTES 05 SECONDS WEST FOR A DISTANCE OF 16.39 FEET: THENCE
SOUTH 89 DEGREES 29 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 1.50
FEET; THENCE SOUTH 00 DEGREES 28 MINUTES 54 SECONDS WEST FOR A
DISTANCE OF 11.79 FEET; THENCE SOUTH 89 DEGREES 29 MINUTES 51
SECONDS EAST FOR A DISTANCE OF 25,61 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 24 SECONDS EAST FOR A DISTANCE OF 9.25 FEET: THENCE
SOUTH 89 DEGREES 31 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 6.35
FEET; THENCE NORTH 00 DEGREES 29 MINUTES 12 SECONDS EAST FOR A
DISTANCE OF 8.45 FEET, THENCE SOUTH 89 DEGREES 31 MINUTES 22
SECONDS EAST FOR A DISTANCE OF 2,17 FEET; THENCE NORTH 00 DEGREES
29 MINUTES 16 SECONDS EAST FOR A DlSTANCE OF 21.85 FEET; THENCE
NORTH 85 DEGREES 31 MINUTES 22 SECONDS WEST FOR A DISTANCE OF 2.17
FEET; THENUCZ NORTH 00 DEGREES 29 MINUTES 15 SECONDS EAST FOR A
DISTANCE OF 1€.13 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 57
SECONDS WEST DR A DISTANCE OF 3196 FEET TO THE POQINT OF
BEGINNING; ALSO-EXCFPTING THAT PART OF SAID TRACT LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +27.51' CCD AND LYING BELOW
AN INCLINED PLANE DESCR!BED AS: COMMENCING AT THE NORTHWEST
CORNER OF SAID TRACT;-T+IENCE SOUTH 89 DEGREES 27 MINUTES 44
SECONDS EAST (ASSUMED) ALUNG THE NORTH LINE OF SAID TRACT FOR A
DISTANCE OF 73.09 FEET; THENCE SOUTH 00 DEGREES 32 MINUTES 16
SECONDS WEST FOR A DISTANCE OF 0.86 FEET TO A POINT HAVING AN
ELEVATION OF +38.10' CCD FOR THE FGINT OF BEGINNING; THENCE SOUTH 00
DEGREES 29 MINUTES 15 SECONDS WEST .FOR A DISTANCE OF 18.13 FEET:
THENCE SOUTH 00 DEGREES 29 MINUTES, 16 SECONDS WEST FOR A
DISTANCE OF 21.85 FEET TO A POINT HAVING AN ELEVATION OF +38.10' CCD:
THENCE SOUTH 89 DEGREES 31 MINUTES 25 SECONDS EAST FOR A DISTANCE
OF 17.27 FEET; THENCE SOUTH 00 DEGREES 29 MINGTES 27 SECONDS WEST
FOR A DISTANCE OF 8.38 FEET; THENCE SOUTH 89 DEGREES 31 MINUTES 25
SECONDS EAST FOR A DISTANCE OF 16.80 FEET; THENCE NORTH 00
DEGREES 29 MINUTES 33 SECONDS EAST FOR A DISTAMCE OF 8.35 FEET:
THENCE SOUTH 89 DEGREES 30 MINUTES 54 SECONDS EASTFOR A DISTANCE
OF 0.75 FEET TO A POINT HAVING AN ELEVATION OF +35.53'/CCD; THENCE
NORTH 00 DEGREES 29 MINUTES 27 SECONDS EAST FOR A DISTANCE OF 36.76
FEET TO A POINT HAVING AN ELEVATION OF +35.53' CCD; THENCE NOURTH 89
DEGREES 31 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 2.50 FEET:;
THENCE NORTH 00 DEGREES 29 MINUTES 26 SECONDS EAST FOR A DISTANCE
OF 3.25 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 58 SECONDS WEST
FOR A DISTANCE OF 32.32 FEET TO THE POINT OF BEGINNING: ALL IN COOK
COUNTY, ILLINQIS.

PINS: PART OF 17-16-238-001-0000, 17-16-238-002-0000, 17-16-238-003-0000, 17-16-
238-004-0000, 17-16-238-005-0000, 17-16-238-006-0000, 17-16-238-007-0000, 17-16-
238-008-0000
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EXHIBIT “D”

BUDGETED ITEMS

UTILITIES & MUNICIPAL
Scavenger
Water and Sewer
Gas, Electric& Thermal
Permits/Licenses/Fees

MAINTENANCE & REPAIRS
Landscaping & Snow Removal
Building Repairs — Fagade Concrete/Caulk
Fagade Inspection
_Cooling & Heating Systems - Repair & Maintenance

LIFE SAFETY
Fie Pump & Extinguishers
iz Alarm Systems

GENERAL & AD"MNISTRATIVE
Managemeni Fee
Postage and Delivery
Insurance Premiums_

Note: In the event any of the foregoing Budgeted ltems are sub-metered to the
Commercial Parcel in the future, the Commercial Parcel Owner <hall pay its share of
those expenses based upon the sub-meter readings and such Budgater Items shall be

withdrawn from this Exhibit “D.”




