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LOAN AS3LLIPTION AGREEMENT

THIS LOAN ASSUMPTION AGREEMENT (this "Agreement") dated as of April 30,2009, is
by and between FIRAS KAPLANI, an individual (‘Fi;as"), LIANA KAPLANI, an individual ("Liana",
together with Firas, the “Assignor’), STARWOOOD HOLDINGS, INC., an lilinois corporation
("Assignee") and PARKWAY BANK AND TRUST CCOW.PANY, an llinois banking corporation
("Lender"), having its principal place of business at 4800 N_‘4arlem Avenue, Harwood Heights, IL
60706.

RECITALS

A Lender made a loan to Assignor in the original principal @mount of Two Hundred
Eighty-Five and 00/100 Dollars ($285,000.00) {the “Loan”) to facilitate Assigne='s purchase of real
property which is legally described on EXHIBIT A attached hereto (the "Moitgaaed Property”);

B. The Loan is evidenced by, among other things (collectively the “Loar Cocuments’):

(a) that certain Promissory Note dated as of September 14, 2006, in the original
principal amount of $285,000.00 (the “Original Note”) made by Assignor in favor of Lender,

(b) that certain Mortgage dated as of September 19, 20086, which was recorded
in the Office of the Cook County Recorder on September 27, 20086, as Document No. 0627055222,
made by Assignor in favor of Lender against the Mortgaged Property (the “Mortgage”);

(c) that certain Assignment of Rents dated as of September 14, 2006, which was
recorded in the Office of the Cook County Recorder on September 27, 2008, as Document No.
0627055223, made by Assignor in favor of Lender against the Mortgaged Property (the
“Assignment”),
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(d) all other assignments, indemnities, certificates, lefters, documents,
instruments and agreements delivered by or on behalf of Assignor to Lender in connection with the
Loan.

C. Pursuant to a Quit Claim Deed dated as of April 8, 2009, which was recorded in the
Office of the Cook County Recorder on April 22, 2009, as Document No. 0911218031 (the
“Transfer’), Assignor conveyed the Mortgaged Property to Assignee.

D. In connection with the Transfer, Assignee has agreed to assume the Loan.

E. Lender is willing to consent to the Transfer, provided that: (a) Assignee assumes all
of Assignor's obligations under the Loan Documents; (b) Assignor executes an unlimited
Commercial Guaranty ("Guaranty") of all amounts due under the Loan; and (c) Assignor and
Assignee othenvise comply with the terms, conditions and requirements of this Agreement.

F. Assigho’ .and Assignee will derive substantial direct and indirect benefit from
Lender's consent to the Tiansfer of the Mortgaged Property.

G. Assignor, Assignze and Lender desire to set forth in writing the terms and provisions
of Assignor's assumption of theLoan and certain other agreements relating thereto.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration the receipt and sufficiency ot which is hereby acknowledged, Assignor, Assignee and
Lender agree as follows:

1. Assignment and Assumption orLean. Assignor hereby assigns to Assignee (and
Assignee hereby accepts) all of its right, title s interest in and to the Loan and the Loan
Documents. Assignee hereby unconditionally andirrevovably assumes all of Assignor's obligations
under the Loan Documents and shall hereby immediateiy nzcome directly liable for all of Assignor’s
agreements, obligations, representations, warranties ‘arid covenants contained in the Loan
Documents. Without limiting the foregoing, Assignee shall, upon e execution of this Agreement,
become liable for the repayment of the full amount due under the Triginal Note (as the same may
be amended, restated, replaced, revised and or extended from urie o time). The assumption
contained above shall make Assignee directly and fully responsible for the performance of all such
obligations to the extent as if Assignee had itself executed each and every one of the Loan
Documents. By executing this Agreement, Assignee hereby affirms an¢’ makes each of the
agreements, obligations, representations, warranties and covenants of Assigiiof centained in the
1.oan Documents as of the date hereof.

2. Consent to Transfer. Lender hereby consents to the transfer of the Mortgaged
Property to Assignee from Assignor. No further transfers of the Mortgaged Property shall be
permitted without Lender’s written consent.

3. Representations, Warranties and Covenants. Assignor and Assignee each hereby
represent and warrant to, and covenant with, Lender as follows:

(a) The transfer of the Mortgaged Property to Assignee from Assignor shall be
subject to the lien of the Mortgage, the Assignment and all of the other Loan Documents.

(b) The recitals set forth at the beginning of this Agreement are factually true and
correct in all respects and Lender has relied on such and form a material part of this Agreement.
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(c) Except as modified by or as otherwise expressly provided for in this
Agreement: (i) the Loan Documents shall be unaffected and in no way be released, mitigated, or
discharged as a result of this Agreement; and (ii) the Loan Documents are in full force and effect
and are binding and enforceable, and will remain binding and enforceable in accordance with their
terms.

(d) Assignor and Assignee do not possess any claims, defenses, offsets or
counterclaims against the Lender relating to the Loan Documents and Assignor and Assignee do
not have any knowledge of any facts that would give rise to any claims, defenses, offsets or
counterclaims against the Lender relating to the enforceability of the Loan Documents.

‘e) In the event there exists any facts that would give rise to any claim, defense,
offset or counte:claim against or with respect to the enforcement of Loan Documents, Assignor and
Assignee hereby Unconditionally, irrevocably, and unequivocally waive and fully release Lender of
any such claim, zefunse, offset or counterclaim to the same extent as if such claims were the
subject of a lawsuit d¢judicated to conclusion and dismissed therein with prejudice.

(f) Pricr{o the date hereof, Lender has fully performed its obligations under the
Loan Documents.

(@) No Event ¢f Default has ocourred under the Loan Documents and no
circumstances exist which would constiute an Event of Default if proper notice were givenorifa
grace period elapsed.

(h) This Agreement has bien'duly authorized by all necessary corporate or
organizational action required under Assignee’s organizational documents and the execution
thereof shall not violate any of Assignee's orgarizational documents or any other contracts or
agreements to which Assignee is bound.

4, Conditions to Closing. Lender's agreemeri to censent to the assumption contained
herein shall be subject to the satisfaction of the following coaditiens precedent by Assignor and
Assignee:

(a) Replacement Note. Contemporaneously herewi:h, Assignee shall execute a
new promissory note in the maximum principal amount of $285,00C in form and substance
satisfactory to Lender (the “Replacement Note"). The Replacement Note i being executed and
delivered in substitution, renewal, amendment and replacement of {but notip pavment of) the
Original Note. The Replacement Note represents a restatement of ali ainunnts currently
outstanding under the Original Note. All amounts outstanding under the Original Meie as of the
date hereof shall be deemed outstanding under the Replacement Note. All references to the
“Promissory Note” or “Note” in the Loan Documents shall mean the Replacement Note (and any
amendments, renewals, substitutions or replacements thereto).

{b) Title Insurance. Assignee, at its cost and expense, shall deliver to Lender a
date down endorsement to the existing title insurance policy # 74107-74373835 (the
“Endorsement”) from a title insurance company acceptable to Lender in the amount of $285,000.00,
which shall reflect Assignee as the title holder, and recording of this Agreement, and which shallin
all respects be acceptable to Lender in its discretion. Without limiting the foregoing, except for
those encumbrances expressly permitted in writing by Lender, the New Policy shall not contain any
Schedule B exceptions disclosing any mortgage, trust deed or other encumbrance other than the
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Loan Documents, regardiess of whether such is senior or junior to the Loan Documents. The New
Policy shall include such endorsements as Lender may reasonable require.

(c) Organizational Information. Lender shall have received a Member's
Certificate as to Managers and Members, Corporate Resolutions and a copy of the Operating
Agreement from Assignee in form and substance acceptable to Lender.

(d) Guaranty. Assignor shall execute respective unlimited Commercial
Guaranties of all amounts due under the Loan in form and substance acceptable to Lender.

(e) Security Agreement. Assignee shall execute and deliver to Lender a
Commercial Sacurity Agreement in form and substance acceptable to l.ender.

() Pledge Agreement. Guarantors shall execute and deliver to Lender a
Commercial Pleage Agreement in form and substance acceptable to Lender.

(9) Loritrol Agreement. Firas shall deliver to Lender a Control Agreement and
Acknowledgement of Pledge and Security Interest in form and substance acceptable to Lender.

(h) Insurancs. Lender shall have received proof from Assignee that the
Mortgaged Property is properly insured by Assignee as required under the Mortgage.

(1) Opinion Letter. Lzniler shall have received an opinion letter from Assignee’s
counsel opining as to such matters as Leriier may determine in its discretion.

(i) Legal Fees. Assignee shali-have paid all of Lender’s legal fees and costs
incurred in connection with the assumption of the-oan by Assignee.

Upon their execution and delivery, the Replacement Note and the documents described in
Sections 4 (d), (e), (f) and (g) shall be “Loan Documente™and All references in the Mortgage or
any of the other Loan Document to the Loan Documents shall be deemed to include a reference
to such documents.

5. Acknowledgment of Consideration. Assignor and Assignee hereby agree and
acknowledge as follows:

{a) this Agreement has been entered into in consideration of -en3er’s agreement
to consent to the Transfer,;

{b) Lender's consent to the Transfer constitutes valuable and adequate
consideration for the granting of this Agreement and execution of the Guaranty; and

(¢} Assignor and Assignee each hereby waive any and all defenses relating to or
arising out of the existence, failure or adequacy of the consideration given for the execution of this
Agreement or the Guaranty.

6. Acknowledgement of Security for Loan. Assignor and Assignee hereby agree that all
mortgages, security interests, assignments, liens and pledges in favor of Lender as evidenced or
created by the Loan Documents shall continue in full force and effect and shall secure the
repayment of all amounts due to Lender under the Loan and the Loan Documents, including without
limitation the obligations evidenced by the Replacement Note. It is the intention of the parties that

{00089668.DOC/v1/3020/000/4/29/2009 02:45 PM}



0916148005 Page: 5 of 10

UNOFFICIAL COPY

this Agreement shall not result in an amendment or modification of the Loan Documents, except as
expressly provided for herein.

7. Acknowledgment of Loan Documents. Assignee and Assignor each hereby
represent, warrant and agree that: (a) it has read and reviewed the terms of the Loan Documents
prior to executing this Agreement; (b) it has had the opportunity to consult with Lender and legal
counsel of its own choosing concerning the contents of this Agreement and the Loan Documents as
well as the status of the Loan; (c) it consents to, approves of and accepts the terms of the Loan
Documents, as amended hereby; and (d) it waives any defense to the enforcement of the Loan
Documents based upon: (i) Lender’s failure to provide Assignee or Assignor any information relating
to Assignor or the administration of the Loan prior to the date hereof; or (ii) its failure to fully read,
review or urderstand the Loan Documents or the status of Loan administration.

8. Omnibus Amendment. Assignor and Assignee hereby agree that each of the Loan
Documents shall.lie’eby be deemed amended to give effect to the provisions of this Agreement
without need for sepaictely amending each of the Loan Documents. Without limiting the foregoing,
the terms “Grantor”, “Marigagor’ and “Debtor” used throughout the Loan Documents shall be
deemed to hereafter referio Assignee.

9. Indemnity and Vvaivers. To the extent any dispute arises between Assignor and
Assignee or with respect to the transactions contemplated hereby and Lender is made a party to
such dispute or determines that it must protect its interests in connection with said dispute, then
Assignee and Assignor hereby jointly and severally agree to indemnify Lender and to hold Lender
harmless from and against all losses, claiins, demands, costs, expenses, and liabilities (including
settlement amounts and reasonable attorney's fees) suffered by Lender in connection with any such
dispute. Further, Assignor and Assignee herebyabsolutely and unconditionally waive any and all
defenses to the enforcement of the Loan Documents arising by virtue of the execution of this
Agreement.

10. Release of Lender by Assignor. In consideratioriof Lender’s agreement to release
Assignor as provided for herein and Lender’s consent to the assuription of the Loan by Assignee,
Assignor hereby releases and fully discharges Lender from and against any and all claims, causes
of actions or damages which Assignor may have as of the date hereot (:whether known or unknown
to Assignor).

11, Miscellaneous. This Agreement shall be binding upon and intire t the benefit of the
parties hereto and its respective successors and assigns. This Agreement snzit %2 governed by
and enforced in accordance with the laws of the State of lllinois. No waiver, modinzetion, estoppel,
amendment, discharge or change of the terms of this Agreement shall be valid and Girding unless
the same is in writing and signed by all parties hereto. The provisions of this Agreement are
severable in the instance any provision is unenforceable. Assignee and Assignor (jointly and
severally) shall pay, on demand, all of Lender's costs and fees (including reasonable attorney's fees
and costs) incurred by Lender in the enforcement of the provisions of this Agreement. The terms
and provisions of the Loan Documents are incorporated herein by reference as if fully stated herein.
To the extent the terms of this Agreement conflict with the terms of the Loan Documents, the terms
of this Agreement shali control. This Agreement, along with the Guaranty and the Loan Documents,
constitutes the entire agreement of the parties with respect to the matters referenced herein. This
Agreement may be executed in several counterparts, each of which shall be deemed to be an
original but all of which together shall constitute one and the same instrument. The headings herein
are for convenience only and shall in no manner be construed to affect the substantive nature of
this Agreement. Any and ali notices to be served on Assignee or Assignor shall be served using
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the addresses set forth in the Loan Documents. THE PARTIES HEREBY WAIVE ANY RIGHT TO
TRIAL BY JURY IN CONNECTION WITH THIS AGREEMENT.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, this Loan Assumption Agreement has been executed and

delivered as of the date first set forth above.
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Yo /// A

Lizha Kaplani

STARWOOD HOLDINGS, INC , an lllinois
corporation

Name ?\ﬂ_-«—s / TCM(L»A .
Title: _S2%e A L

Agreed and accepted:

PARKWAY BANK & TRUST COMPANY, an lllinois
banking corporation

By: mUw % MW

Name M
Title: \/ioe Preside
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STATE OF Q Q )
SS.
COUNTY OF\ Lk ;

The foregoing instrument was acknowledged before me this \ r%ay of ” V04 | 2009,

by Firas Kaplani. T L,
|

| |
NP W

| 'NOTARY PBLIC

STATE OF )\ X

)
) S,
)

!
COUNTY OF Q)\r’ﬂ'{

The foregoing instrument was acknowledge«! before me this ﬁay of r , 2009,
_ ]l
J

by Liana Kaplani. \
|
i

o Yot

/ NOTARY P’JBLIC

My Commission Expires:
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|
STATE OF &‘2 )
,d"\ ) SS.
COUNTY OF L/w’L )
n \

The foregoing instrument was acknowledged before me this 'i day of W\ 2008,
by , of Starwood Holdings, Inc., an lllinois corgaration, on
behalf of the corporation.

\

/NOTARY PUB},IC

d T
Jbuq__,
The foregoing instrument was acknowledged before rae this K day of _} , 2009, by

Marianne L. Wagener ——Y‘GO—PFGSideﬂqf Parkway Bank and Trust Campany, an lllinais bankjhg corporation,

on behalf of the corporation.

. ‘ PRI ———
s “OFFICIAL SEAL"
. ’ Micheile C. Connors
‘ é’ ! , Notor « Public, State of Illinols
WLC é& Crmeriacian Wy, HEY2EMM1

NOTARY PUBLIC

Yol

My Commission Expires:

(o/ A0/

[SEAL]
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EXHIBIT A

LEGAL DESCRIPTION

COMMON ADDRESS: 1901-03 South Pulaski Road, Chicago, IL 60623

LEGAL. LOT 182 IN KRALOVEC'S SUBDIVISION OF LOTS 2, 3 AND 5 IN
PARTITION OF THE WEST 60 ACRES NORTH OF SOUTHWESTERN
PLANK ROAD OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN(s): 16-23-316-001-0000
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