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FIRST MODIFICAT!ON AND EXTENSION AGREEMENT

THIS FIRST MODIFICATION AND EXTENSION AGREEMENT
(“Agreement”) is made and effective as Of May 5, 2009, by and among 3900 N.
WASHTENAW, LLC, an Illinois limited liabitie company (“Borrower), and FIFTH
THIRD BANK, a Michigan banking corporation (“L<nder”).

WITNESSETIH:

WHEREAS, on or about October 29, 2007, Lender mads a loan to Borrower in the
amount of One Million Eight Hundred Fifty Thousand and No/10¢ Dollars ($1,850,000.00)
(the “Loan”) to finance the acquisition and re-development of the property commonly
known as 3935, 3937, 3939, and 3957 N. Washtenaw Avenuc, Chicagbd, Ilinois, legally
described on the attached Exhibit A hereto (the “Real Property™):

WHEREAS, the Loan is evidenced and secured by the following instrumeiiis, each
dated, unless otherwise noted, as of October 29, 2007 {collectively the “Loan
Documents™):

1. Construction Loan Agreement made by and between Borrower and Lender
(“Loan Agreement™);

2, Promissory Note made by Borrower payable to Lender in the amount of One
Million Eight Hundred Fifty Thousand and No/100 Dollars ($1,850,000.00)
(“Note™),
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3. Mortgage from Borrower to Lender covering the Real Property, and
recorded in the Cook County Recorder’s Office, Cook County, Illinois on
November 6, 2007 as document number 0731026136 (“Mortgage™);

4. Commercial Security Agreement executed by the Borrower;

5. any and all other documents and instruments given at any time to evidence
and secure the Loan.

WHEREAS, as of the date hereof, there is a principal balance on the Loan in the
amount of $1,432,342.70;

WIEREAS, Borrower has requested and Lender has agreed to consent to an
extension Of ip¢ Maturity Date and a change in the interest rate of the Loan, subject to the
terms and conditionsherein provided; and

WHEREAS, Leider and Borrower have agreed to modify the Loan Documents as
hereinafter provided.

NOW, THEREFORE, 'n onsideration of the mutual covenants and agreements
of the parties hereto, and other' gosd and valuable consideration, the receipt and
sufficiency of which is hereby acknow.edged, it is hereby agreed as follows:

1. Loan Fee. Simultaneously viith the execution and delivery of this
Agreement, and as a condition precedent to the modification of the Loan as provided
herein, Borrower shall pay to Lender (a) a non-refungable extension fee in the amount of
Three Thousand Five Hundred Eighty and 00/100 Ietiars ($3,580.00), plus (b) any and
all other third party costs and attorneys’ fees incurred by Iencer in connection herewith.

2. Modification of Loan Documents. Subject tv tieierms and provisions
herein contained, and subject to the payment of the Loan Fee desciibéd herein, the terms
and provisions of the Loan Documents are hereby modified and am¢nded effective as of
the date hereof, so as to provide as follows:

(@)  Commitment Termination Date. The definition of “Cefninitment
Termination Date” in Section 1.10 of the Loan Agreement is hereby replaced in
its entirety with the following:

“Commitment Termination Date™ — November 5, 2009, or the date of
the termination of the Lender’s Commitment pursuant to Section 6.02
hereof, whichever date occurs earlier.

(b)  Interest on Loan. Paragraph 3(a) of the Note is hereby replaced in
its entirety with the following:

a. The unpaid principal amount of the Loan shall bear interest
from the date thereof until the Commitment Termination Date

.
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(whether by acceleration or otherwise) at a variable rate equal to
the LIBOR Rate, plus 6.0%, floating. For purposes herein, the
words “LIBOR Rate” mean the one-month LIBOR rate published
in the “Money Rates” section of The Wall Street Journal on the
date of determination. In the event more than one such rate is
published on any given day, the higher of said rates shall apply. If
any date of determination falls on a day other than a Business Day
or on a day when The Wall Street Journal is not published, then the
rate shall be determined with reference to the applicable rate as
shown in the most recently previously published edition of The
Wall Street Journal. The initial LIBOR Rate shall be determined
on May 5, 2009, and such LIBOR rate shall be reset on the first
day of each month based on LIBOR.

3. Reuifirmation _of Loan Documents. Except as expressly herein
provided, the undeisizred hereby reaffirms and incorporates herein by reference each and
every term, provision, representation and warranty contained in the Loan Documents, and
turther agrees that said icrmas, provisions, representations and warranties shall remain in
full force and effect. The Gndorsigned further acknowledges that nothing contained
herein shall be construed to limit or release the liability or obligations of Borrower under
the Loan Documents.

4. No Defenses. The undersigned represents to Lender that it has no
defenses, setoffs, claims or counterclaims ©f any kind or nature whatsoever against
Lender in connection with the Loan Documents o any amendments to said documents or
any action taken or not taken by the Lender with réspect thereto or with respect to the
collateral. Without limiting the generality of the" forcgoing, the undersigned hereby
releases and forever discharges Lender, its affiliates, ard each of its officers, agents,
employees, attorneys, insurers, successors and assigns, trori any and all liabilities, or
causes of action, known or unknown, arising out of any action.oc inaction with respect to
the Loan Documents,

5. Disclaimer. The undersigned expressly disclaims any relizice on any oral
representation made by Lender with respect to the subject matter of this Agrezinent. The
undersigned acknowledges and agrees that Lender is specifically relying 0non the
representations, warranties, releases and agreements contained herein, and hn( this
Agreement is executed and delivered to Lender as an inducement to extend the term of
the Loan and to increase the amount of the Loan,

6. Costs. Borrower shall pay upon demand all of Lender’s out-of-pocket
expenses, including attorneys’ fees, incurred in connection with the preparation, negotiation
and/or recording of this Agreement.

7. Jurisdiction, Jury Waiver. This Agreement has been delivered to
Lender and accepted by Lender in the State of Illinois. If there is a lawsuit, under the
Loan Documents or this Agreement, Borrower agrees upon Lender’s request to
submit to the jurisdiction of the courts of Cook County, the State of Illinois. EACH
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OF THE PARTIES HERETO HEREBY WAIVES THE RIGHT TO ANY JURY
TRIAL IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM BROUGHT BY
ANY PARTY HERETO AGAINST THE OTHERS. This Agreement shall be
governed by and construed in accordance with the laws of the State of Illinois.

8. Successors and Assigns. All covenants and agreements contained by or on
behalf of the parties hereto, as applicable, shall bind their respective successors and assigns
and shall inure to the benefit of Lender, its successors and assigns. Borrower shall not,
however, have the right to assign its rights under this Agreement, the Loan Documents, ot
any interest therein, without the prior written consent of Lender.

g. Counterparts. This Agreement may be executed by the parties hereto in
any numbe: of counterparts, each of which shall constitute an original document, and all
of which whun (aken together shall constitute one and the same agreement,

[signature page to follow]
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed
and acknowledged as of the day and year first above written.

BORROWER LENDER

3900 N. WASHTENAW, LLC, FIFTH THI ANK, ‘
an IHlinois limited liability company a Mlch% bapling corporation
By: W gt By:

Name! Qpbeets S Whiltiagmy Nme:‘%&mﬁ%‘
Its:  Aleedjer Its: Wl

STATE OF ILLIN/GIS )
) _SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERT\EY-that /eﬂf § . Mﬁ dn$  personally
known to me to be the same person “hose name is subscribed to the foregoing
instrument appeared before me this day-ir person, and acknowledged that he
signed, sealed and delivered the said instrament as his free and voluntary act, for
the uses and purposes therein set forth.

Given under my hand and official seal, this

2007

STATE OF ILLINOIS )
y SS
COUNTY OF cook)
Voo

I the undersigned, a Notary Publi¢ in and for said County, in the Stale
aforesaid, DO HEREBY CERTIFY that Q102 Fereclere , personally
known to me to be the same person whose name is subscribed # the foregoing
instrument appeared before me this day in person, and acknowledged that he
signed, sealed and delivered the said instrument as his free and voluntary act, for
the uses and purposes therein set forth.

Given under my hand and official seal, this {o'}l‘k day of 30!‘\_@ .

2009. :
el O By,

Notary Public

OFFICIAL SEAL
MICHAEL A. GAJDA
Notary Public - State of filinaie

My Commission Expires Sep 10, 20121
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EXHIBIT A
Legal Deseription

N Pmel 1 .
3935 1'(, WASHWKWAVIL

A wmrmwmmnmmomorszmmnwwmammmmm,mmm
 THIRD PRINCTPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE KORTHWEST CORNER OF
. THE NORTHEAST QUARTER OF SECTION 24 AFORESAIN THENCE. NORTE $7°10%37° EAST, ALONGITHE -
RORE LINE, THRREOF, 269:54 FEET TO THE NORTHERLY EXTENSION OF THE WEST LINE OFS0T N THE: |
SU701ISION OF BLOCK 4 AND THAT PAKT OF KLOCK £ XYING WEST ANTENORTE OF THE CENTER LINE OF - -
 qgE AICAGO RIVER' IN KINZIE'S SUEDIVISIOR OF THE NORTHEAST. QUARTER OF SKCTION-24, !
 AFOR.SAD; THENCE BOUTH §1° 31' 40" EAST, £0.00 FEET ALONG. SAID NORTHERLY EXTENSION 10 THE. "
SOUTH 4I¥E-OF JAVING PARK ROAD; THENCE NORTR 3%°19'27" EAST, ALONG SAID: SOUTHLISE, S9.03 ;.
© FEET; Ty SOUTH Bpasi® WEST, 361,61 FEET 10 THE POINT-0f BECTRNING; THENCE SOUTR qosrse™
EAST 44 7%, THERCE SOUYH 25°02'04" WEST, 2622 FRET; THENCE NORTH 61.°57'56? WEST. HBFERT,
THENCE NOR1H 2,03 EAST, zoaamnomromonmmmcookmm nmoh& !
mmmcwwﬂmsmmmmmm,mmomm S ,

PARCEL

Amxwmmwavﬁ. ’

, m*nmormnmnmm wumwmosu,wmnwmmmu ms;_' m
©  THIRD PRINCTPAL MERIDIAN, DESCAIPED AS FOLLOWS: COMMENCTNG AT THE NORTHWEST.CORRER OF . -~
THE RORTEEAST, QUARTER OF. SECTICA 14 AFORESAID; JRENCE NORTIL B1927. EAST ALOKGVHOL .,
NOJYT LINE, THEREOF, 2699 FELT TO TdE apmrmvsmommmmmmnmm:
SUSDIVISTION OF BLOCK 4 AND THAT PART 07 *L.OCK SLYING WEST ANIY NORTH OF THE CERTERLINEOF - -
“THE CHICAGO. KIVER IN KEVZIE'S SUBDI'ISION. OF THE: NORTHEAST . QUARTER OF SECTION X4,
AFORESALD: THENCE SOUTH 01° 31 40" EAST, 50 00 FET. ALONG SATD NORTHERLY EXTENSION TOTHE...
- BOUtH LINE OF JEVING PARK ROAD; THENCE NORTH f841977" EAST, ALONG SAIR SOUTRLINE Sfhaar -
FEET; THENCE SOUTH 28*04°33" WEST, 24128 FEET 10 TH:; POINT OF BPGINNING; THENCE SOUTH$124766"
| RAST, 7475 FEET; THENCE SOUTH 28702'04" WEST, .33 £%.6T; THENCE NORTH 61 %57'S6” WEST, TET VEET:
* yRENCE NDETH 2890433 EAST, 2033 FEET TO THE POINT & z”ﬁmmammcﬁnmr mors.
CONTAINING 1,520 SQUARE FEET OR 00549 ACRES, MOREDR LSS . 77 R

Pireedd:
3ssm WASHTENAW AVE.

o mnmrormrtmrmsmum orsscmxummmnmmk,mmm; g1 7:1 4%

- THIRD PRINCIPAL MERIDIAN, DESCRIEED A5 FOLLOWS: COMMENCING AT THE NURTHWIS: wmi%&or- e

" THE NORTREAST QUARTER OF SECTION 24 AFORXSAID, YHENCE NORTH 8971927 EASY, ALOC ¥8E ¢
, nommxmm.mummmmmﬁm?mmoymxmemurw 2T HE
:sumwmormru.ocx4mm’nmorm.ocxsmmewmmmm OF THE CENTER "M 8 (i © ©
THE CHICAGO RIVER. IN KINZIE'S. SUBDIVISION, OF : THE NORTHEAST QUARTER OF. SECTIC 74,
AFORESADY, THENCE, SOTTH 01° 31 40" EAST, 5040 FEET ALOKG SAM NORTHERLY nxrmmmé‘ﬁb Vi

" SOUTH LINK OF [RVING PARK. ROAD; THENCE NORTH 1927 EAST. ALONG Salp SOUTH LINEsber - .

. FEET; mmsomwmvm,mmmmmmmmmmms

. EABT, M6} FEET; THENCE SOIITH 25702'0d \NEST, 20,33 FEET; THENCE NORTH €1°S7S6 WEST, MALR

* TRENCE mmw:wm,mmmﬂmmmommmammcmm. (BER Y
cmma uﬂ swm mronamacmmbnmw.

-samemiu&e%ﬁMLIMSummmzmmﬂmcmg Listriegbnky
© Bansuests for Riwe Park Nerth Homcawners' Amoclstion teotsBa Apifl 28] 1005 w-document humber 0311818174
' wmrnkmmmc,mmummmymm ubadmu,fwammund“

- mnn,mmimmmummmw :

Common Address: 3935, 3937 and 3957 N. Washtenaw Avenue,
Chicago, Illinois
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PINS: 13-24-200-086-0000
13-24-200-076-0000
13-24-200-075-0000

GCLIENTSIFIFTH THIRD BANK {1996)3900 N. WASHTENAW, LLC (565FIRST MODIFICATION DOC




