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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMEN [ \AND FINANCING
STATEMENT

THIS MORTGACGE, ASSIGNMENT OF RENTS, SECURITY AGRUIEAENT AND
FINANCING STATEMENT ("Mortgage”) is made as of May 28, 2009 by DB Avalon
Development, Inc., of the state of Illinois with a mailing address of 206 Main Street,
Lemont, lllinois 60439 (“Mortgagor”) and CenterPoint 504, NFP ("Mortgagee") with a
mailing address at One University Parkway, Room C3300, University Park, Illinois 60466
and pertains to the real estate described in Exhibit "A", attached hereto and made a part
hereof,

I, DEFINITIONS

1.01 Specific Terms. In addition to terms defined elsewhere in this Mortgage, when used
herein the following terms shall have the following meanings:
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(a) "Additional Agreements” shall mean those agreements required by the Loan
Agreement.

(b) "Business Day" shall mean any day other than a Saturday, Sunday, federal holiday or
other day on which the New York Stock Exchange is regularly closed.

(c) "Documents” shall mean collectively the Loan Agreement, the Note and the other
Additional Agreements.

(d) “Note” shall mean that certain SBA NOTE, 294558860-02, in the principal amount of
$506,000.00 dated May 28, 2009, given by Mortgagor to Mortgagee.

(e) "Loar Agreement” shall mean that certain Loan Agreement between Mortgagor and
Mortgagee ci ~ven date herewith, as the same may from time to time be or have been
amended, renc-v.<, restated, extended or supplemented.

(F) "Obligations” sii»ii 'nean all indebtedness, obligations and liabilities of Mortgagor to
Mortgagee, howsoever created, arising or evidenced, whether now existing or hereafter
arising, whether direct or ndirect, absolute or contingent, due or to become due, primary
or secondary, or joint and s~veral, and, without limiting the foregoing, shall include all
present and Suture liabilities, hndebtedness and obligations of Mortgagor under the
Documents.

(g) "Other Property” shall have the m2ning set forth in Section 2.01 hereof.

(h) "Real Property” shall mean the real praperty more fully described in Exhibit "A"
attached hereto and made a part hereof and 2% improvements thereon.

(i) "Property” shall mean the Real Property and tii. Wther Property, collectively.
Il. THE GRANT; ASSIGNMENT OF RENTS AND LEASES

2.01 Grant. In order to induce Mortgagee to extend or cuiinue to extend credit to
Mortgagor, under the Loan Agreement or otherwise, and 0’ cther good and valuable
consideration, the receipt and sufficiency of which is hereby ackarwledged, and to secure
the payment and performance of the Obligations and the covenants una

agreements herein contained, Mortgagor does hereby grant, baiguin, sell, convey,
mortgage and warrant to Mortgagee and its successors and assigns forever the Real
Property, and all of Mortgagor's estate, right, title and interest therein, toge’2er with the.
following described property (the "Other Property™):

(a) All buildings and other improvements of every kind and description now or hereafter
erected or placed on the Real Property, and all materials intended for construction,
reconstruction, alteration and repair of such improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included as part of the Other
Property immediately upon the delivery thereof to the Real Property;

(b) All right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the rights-of-ways, streets, avenues, sidewalks, and alleys adjoining
the Real Property; '
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(c) Each and all of the tenements, hereditaments, easements, appurtenances, passages,
waters, water courses, riparian rights, other rights, liberties and privileges of the Real
Property in any way now or hereafter appertaining thereto, including homestead and
any other claim at law or in equity, as well as any after-acquired title, franchise or License
and the reversions and remainders thereof;

(d) All rents, issues, deposits and profits accruing and to accrue from the Real Property
and Other Property and the avails thereof;

(e) All of Mortgagor's rights and claims, in and to all accounts, accounts receivable,
security deposits, insurance premium rebates, writings evidencing a monetary obligation,
contract rirhts and other creditor's interests existing in favor of, owned or acquired by
Mortgagces v ith respect to the Real Property; all contracts relating to the use, operation,
occupation, p-intenance, repair or construction of the Real Property; all permits,
licenses, francirses benefiting the Real Property, together with the benefit of any
deposits or payn:e.is now or hereafter made by Mortgagor or on its behalf in connection
with the Soregoing: a~d all books and records, including but not limited to all lease
documents, relating to ‘32 Real Property and Other Property;

(f) All machinery, equipuicat, fittings, apparatus, appliances, furniture, furnishings,
tools, fixtures (including, witaouit limitation, all heating, air conditioning, ventilating,
waste disposal, sprinkler and i« and theft protection equipment, and all plumbing,
lighting, communications and elevator fixtures) and other property of every kind and
description now or hereafter owned 53 Mortgagor and located upon or in, and used or
useful in connection with, the operation. myintenance or occupancy of the Real Property
or the Other Property, and all rene.vs’s or replacements thereof or articles in
substitution therefor, whether or not the saiz« are attached to such improvements; and

(g) All judgments, awards of damages or settleirzrits related to and all proceeds of the
conversion, voluntary or involuntary, of any of iae frregoing into cash or liquidated
claims, including but not limited to proceeds of insurinc: and/or condemnation, and all
products, additions, accessions, attachments, parts, r<placements and substitutes
therefor.

TO HAVE AND TO HOLD the same unto Mortgagee and its success ors and assigns forever,
for the purposes and uses herein set forth.

2.02 Special Terms Concerning This Mortgage. (a) All of the Other Pyeposty is pledged
hereunder primarily, on a parity with the Real Property, and not secy.wlarily. This
Mortgage is given as equal security for all of the Obligations without preference or
priority of any part of the Obligations for any reason whatsoever,

2.03 Other Property. Mortgagor acknowledges and agrees that all of the Other Property
now and hereatter owned by Mortgagor and placed by Mortgagor on the Real Property or
used in connection with the operation or maintenance thereof shall, so far as permitted
by law, be deemed for the purposes of this Mortgage to be part of the Real Property and
covered by this Mortgage, and as to any of the Other Property which is not part of the
Real Property or does not constitute a "fixture," as such term is defined in the Uniform
Commercial Code (the "Code"), as enacted in the state in which the Real Property is
located, this Mortgage shall be deemed to be, as well, a security agreement under the Code
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for the purpose of creating hereby a security interest in such property, which Mortgagor
hereby grants to Mortgagee as "secured party,” as such term is defined in the Code. All
OthuPropMyacquiredbyBonowua!tuthedauhereoiwmmhremﬁredormtmded
bythet:ermsoithisMortgagetobesubiectedtoﬂielienaudsecmityintmstoﬁthis
Mortgage shall, immediately upon the acquisition thereof by Borrower, and without any
further mortgage, conveyance, assignment or transfer, become subject to the lien and
security interest of this Mortgage.

2.04 Other Amounts Secured. At all times, this Mortgage secures, in addition to the Note,
all other Obligations; provided, however, that in no event shall the aggregate principal
indebtedness secured by this Mortgage exceed an amount equal to 3 times the original
principal araount of the Note, together with moneys advanced by Mortgagee to protect
and presceve the lien of this Mortgage, as aforesaid.

2.05 Assignmoz?; of Rents and Leases. Mortgagor hereby assigns, transfers and sets over
unto Mortgagee o2 the rents, fees or payments now or hereafter due, under or by virtue
of any lease or other ayreement, whether oral or written, for the use or occupancy of any
part of the Property ard to all amendments and guarantees thereof, whether heretofore,
now or hereaSter agreed 15; together with the right to let and relet the Property or any
part thereof, in Mortgags<; sole discretion, and to do anything with respect to the
Property as Mortgagor might do. Any proceeds received hereunder may be applied by
Mortgagee as otherwise proviie: in Section 4.05 of this Mortgage. Mortgagor hereby
directs all tenants, lessees and ocvripants of the Property to pay all rental, payments or
fees for use and occupancy of the Pro, c-ty in accordance herewith. Mortgagee agrees not
to exercise its rights granted in this Srction unless and until an Event of Default, as
hereatter defined, shall have occurred and iz continuing, provided that this assignment
shall nevertheless be deemed a presex¢ assignment. Mortgagor shall execute,
acknowledge, and deliver to Mortgagee, witius 5 Business Days after any request by
Mortgagee, such assignment of rent documents as “aay be required by Mortgagee, in form
and substance satisfactory to Mortgagee, Mortgagz< further agrees to pay to Mortgagee
all reasonable costs and expenses incurred by Mcrtgogee in connection with the
preparation, execution and recording of any such documer s,

III. GENERAL AGREEMENTS

3.01 Payment of Obligations. Mortgagor shall pay or cause the pay ner t on or before the
applicable due date of each installment payable under the Note and au «”:er Obligations,
and Mortgagor shall timely perform or cause the performance of 4/ of its other
Obligations.

3.02 Property Taxes. Mortgagor shall pay on or before the applicable due date, all taxes,
assessments and other charges that may be asserted against the Property or any part
thereof or interest therein, Mortgagor shall furnish to Mortgagee duplicate receipts or
other evidence of payment of such taxes, assessments and other charges within 30 days
after payment thereof.

3.03 Right to Perform Obligations. If Mortgagor shall £ail to do any act or thing which it
has covenanted to do under the Documents or any representation or warranty on the
part of Mortgagor contained in the Documents shall be breached, Mortgagee may, in its
sole discretion, after § Business Days written notice is sent to Mortgagor (or such lesser




0916357448 Page: 5 of 17

UNOFFICIAL COPY

notice, including no notice, as is reasonable under the circumstances), do the same or
cause it to be done or remedy any such breach, and may expend its funds for such
purpose. Any and all reasonable amounts so expended by Mortgagee shall be payable to
Mortgagee by Mortgagor on demand, with interest at the “Interest Rate" (as that term is
defined in the Note) during the period from and including the date funds are so expended
by Mortgagee to the date of repayment, and all such amounts shall be additional
Obligations. The payment or performance by Mortgagee of any of Mortgagor's
obligations hereunder shall not relieve Mortgagor of said obligations or of the
consequences of having failed to pay or perform the same, and shall not waive or be
deemed a cure of any Event of Default.

3.04 Insurzace.

(a) Hazard. *‘ortgagor shall keep the improvements now existing or hereatter
erected on thiz Real Property insured under a replacement cost form of insurance
policy against is:s or damage resulting from such hazards as may be reasonably
required by Mortgzgez (including, but not limited to, flood insurance in an amount
necessary to comply '‘#*th applicable law), and shall pay promptly, when due, all
premiums on such insurzace. Without limiting the foregoing, during construction of
any improvements on th¢ Lieal Property, Mortgagor shall maintain "Builders Risk"
insurance with extended coverage over fire and other casualties using completed
values Sor the amount of the 27i) insurable value for all such improvements under
construction at any time on the Zva’ Property, including equipment and materials
delivered to the Real Property fJi: incorporation into the Property. All such
insurance shall be in form and with inzers approved in writing by Mortgagee and
shall have attached thereto: (i) standard r.on-contributing mortgage clauses entitling
Mortgagee, as its interest may appear, to ceilect any and all proceeds payable under
such insurance, and (ii) standard waiver ¢z s\brogation endorsements, so long as
such subrogation endorsement can be obtained vsithout material additional cost to
Mortgagor.

In the event of any casualty loss, Mortgagor shall give immediate notice thereof to
Mortgagee. Mortgagor hereby authorizes Mortgagee, at Mur’gagee's option, to adjust
and compromise any such losses under any of the aforeraid insurance and, after
deducting any of Mortgagee's reasonable costs of collection, t use, apply, or disburse
the balance of such insurance proceeds: (i) toward repai‘’in)), restoring and
rebuilding the aforesaid improvements, provided such repaiwr;, castoration or
rebuilding is economically feasible and the security of this Mortgays sz not thereby
impaired, in which event Mortgagee shall not be obliged to see 1> the proper
application thereof nor shall the amount so released for such purposes ve deemed a
payment on the indebtedness secured thereby; or (ii) as a credit upon any portion of
the indebtedness secured hereby, with the excess, if any, paid to Mortgagor; provided,
however, that so long as no Event of Default shall then exist and no Event of Default
shall exist at any time during the period of any repair, restoration and/or rebuilding
of the aforesaid improvements, and subject to the provisions of the immediately
following Section, upon Mortgagor's written request to Mortgagee made on or before
the disbursement of such insurance proceeds to Mortgagee, such insurance proceeds
shall be used to repair, restore and/or rebuild the aforesaid improvements. Unless
Mortgagor and Mortgagee otherwise agree in writing, any such application of
proceeds to the sums secured by this Mortgage shall not extend or postpone the due
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date of any portion of the indebtedness secured hereby or change the amount of any
installment due on such indebtedness.

To the extent any such insurance proceeds are used toward repairing, restoring and
rebuilding such improvements, such proceeds shall be made available, from time to time,
upon Mortgagee being furnished with satisfactory evidence of the estimated cost of such
repairs, restoration and rebuilding and with such architect's certificates, waivers of lien,
certificates, contractors’' sworn statements and other evidence of the estimated cost
thereof and of payments as Mortgagee may reasonably require and approve, and if the
estimated cost of the work exceeds §% of the original principal amount of the Note, with
all plans and specifications for such plans, restoration and rebuilding as Mortgagee may
reasonably vequire and approve. Payments made prior to the final completion of the
work shzo »ot exceed 90% of the value of the work performed, from time to time, and at
all times the vadisbursed balance of such proceeds remaining in the hands of Mortgagee
shall be at leas? ~ufficient to pay for the cost of completion of the work, free and clear of
any liens except it:¢ lien of this Mortgage. Mortgagee shall have the right to require that
all funds shall be p=i' through a construction escrow with a title insurance company
selected by Mortgages. - the event of foreclosure of this Mortgage or other transfer of
titletothel’ropertyinez’&ngtﬁshmento&thebbﬁgaﬁons,allright,titleandinterestoﬁ
Mortgagor in and to any su¢’: insurance policies then in force, and any claims or proceeds
thereunder, shall pass to Morigagee or any purchaser or grantee therefrom. Mortgagee
may,atanytimeandiniusoledis\‘reﬁmprocureandmbsﬁtuteioranyandalloimch
insurance policies, such other poiiciey of insurance, in such amounts, and carried in such
companies, as it may select.

(b) Liability. Mortgagor shall carry and nxojstain such comprehensive public liability and
worker's compensation insurance as may ;¢ ceasonably required from time to time by
Mortgage; provided, however, that the amounts o Hability coverage shall not be less than
One Million and No/100 Dollars ($1,000,000.00) si.ifle Hmit. Mortgagee shall be named as
an additional party insured.

(c) Proof of Insurance. All insurance shall be in amouc?, form and content and with
insurers approved in writing by Mortgagee. Mortgagor shal. o-diver to Mortgagee a copy
or certificate of each policy or policies, with evidence of premiums prepaid, and, prior to
any expiration or cancellation, each renewal or replacement thioreof. Each policy shall
contain provision for not less than 10 days' notice to Mortgagee priosr tp any cancellation
thereof.

3.05 Condemnation and Eminent Domain. Any and all awards heretofoir or hereafter
made or to be made to the present, or any subsequent, owner of the Property, by any
governmental or other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Property or any easement thereon or appurtenance
thereof, are hereby assigned by Mortgagor to Mortgagee, which awards Mortgagee is
hereby authorized to collect and receive from the condemmation authorities, and
Mortgagee is hereby authorized to give appropriate receipts therefor, Mortgagor shall
give Mortgagee immediate notice of the actual or threatened commmencement of any
condemmation or eminent domain proceedings affecting all or any part of the Real
Property, or any easement thereon or appurtenance thereof (including severance of,
consequential damage to, or change in grade of streets), and shall deliver to Mortgagee
copies of any and all papers served in connection with any such proceedings. Mortgagor
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further agrees to make, execute and deliver to Mortgagee, at any time upon request, free,
clear and discharged of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of
validly and sufficiently assigning all awards and other compensation heretofore and
hereafter made to Mortgagor for any taking, either permanent or temporary, under any
suchproeeeding.lntheeventoianydamageortakingbyeminmtdomainoilmﬂm
substantially all of the Property, Mortgagee shall make available the proceeds of any
award received in compensation for any such damage or taking, less Mortgagee's
reasonable costs of collection, for the purpose of rebuilding and restoring the Property,
subject to the same terms and conditions as set forth in Section 3.04(a). If any of the
foregoing conditions are not or cannot be satisfied, then Mortgagee may use or apply the
award to the Obligations.

3.0b Use, Mai=tenance and Repair. (a) Mortgagor shall not desert or abandon the
Property or, \witizout the prior written consent of Mortgagee, cause or permit a material
change in the usc ¢< the Property.

(b) Mortgagor shall at i*s expense maintain the Property in good, safe and insurable
condition and repair, and %: compliance with all applicable laws and other governmental
requirements. Mortgagor rirther agrees not to permit, commit or suffer any waste,
impairment or deterioration o’ the Property or any part thereof; to effect such repairs as
Mortgagee may reasonably req.i.v, and, from time to time, to make all necessary and
proper replacements thereof and aditions thereto so that all of the Property will, at all
timmes, be in good condition and rep.iz, and fit for the purposes for which originally
erected or installed.

(c) Mortgagor shall not, without the prior wi7iten consent of Mortgagee, cause or permit
the demolition, removal, construction, restoraiiun, addition or material alteration to the
Property or any portion thereof, except that witasut such consent: (i) Mortgagor may in
the ordinary course of its business or operation: ceplace any worn, broken, unfit or
obsolete personal property or fixtures included in the Jthe~ Property with like property
which is new or substantially new and free of all liens othe: than the Llien of the Mortgage,
and (ii) Mortgagor may make non-structural interior alteral’ows having an aggregate cost
in any calendar year of not in excess of $§10,000.00.

3,07 Liens and Transfers. Except upon the prior written coasent of Mortgagee,
Mortgagor shall not sell, transfer, convey, assign, hypothecate or v?asrwise transfer
the title to or any beneficial interest in all or any portion of the Prope 73, whether by
operation of law, voluntarily, or otherwise, or contract to do any of the foregoing, or
create, suffer or permit to be created or filed against the Property or any part thereof
hereafter any mortgage lien or other lien upon the Property other than the lien of
this Mortgage; provided, however, that without such consent Mortgagor may: (a)
permit the existence of a lien arising from any work performed, materials furnished,
or other obligations incurred by Mortgagor to the extent being contested by
Mortgagor in good faith by appropriate proceedings but only if, not later than §
Business Days after the filing thereof, Mortgagor shall have furnished to Mortgagee
security and indemmification satisfactory to Mortgagee for the final payment and
discharge thereof, and (b) Mortgagor may replace worn, broken, unfit or obsolete
property to the extent permitted by Section 3,06 hereof,
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3.08 Stamp Taxes. If at any time the United States government, or any federal, state,
county or municipal governmental subdivision, requires or imposes documentary
stamps, levies, or any tax on this Mortgage or on the Obligations, then Mortgagor shall
pay the same on or before the applicable due date, or to the extent Mortgagee has or will
makeanypaymentrelatedthereto,thentothegreatestemntpernﬂttedbylawsuch
indebtedness shall be and become due and payable by Mortgagor to Mortgagee within §
Business Days after the receipt by Mortgagor of written notice of such indebtedness from

Mortgagee.

3.09 Change in Laws. In the event of the enactment, after the date of this Mortgage, of
any law of the state in which the Real Property are located imposing upon Mortgagee the
payment of all or any part of the taxes, assessments, charges, or liens hereby required to
be paid ty Mlortgagor, or changing in any ways the laws relating to the taxation of
mortgages ¢z A=bts secured by mortgages or Mortgagor's interest in the Property, or the
manner of coluriion of taxes, so as to affect this Mortgage or the indebtedness secured
hereby or the {16/« thereof, then Mortgagor, upon demand by Mortgagee, shall pay such
taxes, assessments, clixvges or liens or reimburse Mortgagee therefor; provided, however,
that if, in the opinioa of counsel for Mortgagee, it might be unlawful to require
Mortgagor to make such Zayment or the making of such payment might result in the
imposition of interest beysrd the maximum amount permitted by law, then Mortgagee
may elect, by notice in writir,g jiven to Mortgagor, to declare all of the indebtedness
secured hereby to become due a2 payable within 60 days after the giving of such notice;
provided, further, that nothing cor.cined in this Section shall be construed as obligating
Mortgagor to pay any portion of Mort 2zee's federal income tax.

3.10 Inspection of Property. Mortgagor <h~'l permit Mortgagee and its representatives
and agents to inspect the Property from tix:: 20 time during normal business hour's and
as frequently as Mortgagee considers reasonab::,

3,11 Environmental Conditions. (a) Mortgagor ierehy represents and warrants to
Mortgagee that no Hazardous Substances (as defined in Section 3.11(b)) are presently
stored in otherwise located on the Real Property and, to %< Yest of its knowledge, on any
adjacent parcels of real estate, except in accordance wita all applicable Hazardous
Substances Laws (as defined in Section 3.11(b)). Mortgagor surther represents and
warrants that this Mortgage is not subject to the disclosure re(virements of the Illinois
Responsible Property Transfer Act.

(b) Neither Mortgagor nor any other persons from time to time prosort on the Real
Property shall use, generate, manufacture, store, release, dispose of, or per-iit or suffer
to exist in, on, under or about the Real Property or transport to or from the Real
Property any flammable materials, explosives, petroleum products (including crude oil),
radioactive materials, hazardous wastes, toxic substances or related materials, including,
without limitation, any asbestos, asbestos containing materials, PCB’s or any substances
defined as or included in the definition of “hazardous substances,” “hazardous wastes,”
“hazardous materials,” or “toxic substances” (collectively, the “Hazardous Substances”),
under any Federal, state or local law, ordinance or regulation dealing with or otherwise
pertaining to toxic or hazardous substances, wastes or materials or to occupational safety
(collectively, the “Hazardous Substances Laws"). Notwithstanding the foregoing,
Mortgagor may bring limited quantities of Hazardous Substances onto the Real Property
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for their customary and ordinary application, storage and use for landscape purposes,
janitorial services and pest control purposes.

Upon the written request of Mortgagee to Mortgagor, Mortgagee's attorneys, employees,
agents or other persons or entities designated by Mortgagee shall, from time to time, and
at any reasonable time, be allowed to enter upon the Real Property and conduct
environmental examinations and environmental audits of the Real Property, all in form,
manner and type as Mortgagee may then require in its sole discretion. Mortgagor shall
fully cooperate and make the Real Property available to Mortgagee at such times as
Mortgagee may reasonably request in order to conduct such environmental examinations
and environmental audits.

(c) Mortgazer hereby agrees to give immediate notice of any violation of any Hazardous
Substances ‘L>ws affecting the Real Property. Mortgagor covenants and agrees to
promptly contus; and clean up any and all releases of Hazardous Substances on the Real
Property. Notwiistanding any language or provision of this Mortgage to the contrary,
Mortgagor hereby v «crnditionally gives Mortgagee the right, but not the obligation, and
Mortgagee does not so obligate itself, to undertake to contain and clean up releases of
Hazardous Substances or the Real Property. Mortgagor hereby indemnifies and saves
Mortgagee harmless of and fcom any and all loss, costs (including reasonable attorneys'
fees), liability and damage whtsvever incurred by Mortgagee, by reason of any violation
of any applicable Hazardous Su’stances Laws or by reason of the imposition of any
governmental Hen for the recoves? vf environmental clean-up costs related to the Real
Property expended by reason of s.:h violation; provided that, to the extent that
Mortgagee is strictly liable under any Hazar\\ous Substances Laws, Mortgagor's obligation
to Mortgagee under this indemnity shall ¥%-wise be without regard to fault on the part
of Mortgagor with respect to the violation vZ 7iazardous Substances Laws that results in
Liability to Mortgagee. Mortgagor further agrce: that this indemmity shall continue and
remain in full force and effect beyond the term 74 Obligations and shall be terminated
only when there is no further obligation of any «ind whether in law or in equity or
otherwise of Mortgagee in connection with any such Hazardous Substances involving the
Real Property.

3.12 Security Instruments. Mortgagor shall execute, ackaowledge and deliver to
Mortgagee, within § Business Days after request by Mortgagce a security agreement,
financing statements and any other similar security instrument required by Mortgagee,
in form and of content satisfactory to Mortgagee, covering all prure iy of any kind
whatsoever owned by Mortgagor which, in the sole opinion of Mortgagre, is essential to
the operation of the Property and concerning which there may be any Zradt whether
title thereto has been conveyed, or a security interest therein perfected, by tiis Mortgage
under applicable law.

3.13 Interest Laws. Mortgagor hereby warrants and represents that the proceeds of the
Note will be paid to an entity and that the principal obligations secured hereby
constitutes a business loan. It being the intention of Mortgagee and Mortgagor to comply
with the laws of the State of lllinois and the laws of the State in which the Property is
located, it is agreed that notwithstanding any provision to the contrary in any of the
Documents, no provision of any of the Documents shall require the payment or permit
the collection of any amount in excess of the maximum amount of interest permitted to be
charged by law ("Excess Interest"). If any Excess Interest is provided for, or is adjudicated
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as being provided for, in any of the Documents, then: (a) Mortgagor shall not be obligated
to pay any such Excess Interest; and (b) any Excess Interest that Mortgagee may have
received hereunder shall, at the option of Mortgagee, be: (i) applied as a credit against the
then unpaid principal balance of the Note, or accrued and unpaid interest thereon not to
exceed the maximum amount permitted by law, or both, (ii) refunded to the payor
thereof, or (iii) any combination of the foregoing.

IV. EVENTS OF DEFAULT AND REMEDIES

4.01 Events of Default. Each of the following events shall constitute an Event of Default
under this Mortgage:

(a) Mortgayer or Borrower shall fail to pay when due any amount owed by Mortgagor to
Mortgagee vid=e the Note or other Documents or any other Obligations; or

(b) Mortgagor sl default in the performance or observance of any term, covenant,
condition or agreeravat to be performed by Mortgagor under this Mortgage (not
constituting an Even: o§ Default under any other clause of this Section 4.01) and such
default shall continue unrzmedied for 10 Business Days after written notice thereof shall

have been given by Mortgage: to Mortgagor; or

(c) Any representation or warrariy made by Mortgagor in this Mortgage shall at any time
prove to have been incorrect in any inaterial respect when made; or

(d) Any default or Event of Default (bawsoever such terms are defined) shall occur
under the Documents.

4,02 Remedies Upon Default, Upon the occucrzaice and during the continuance of any
Event of Default, Mortgagee may at its sole optiona do any one or more or all of the
following, at such time and in such order as Mortgo ee may in its sole discretion choose:

(a) Acceleration of Maturity. Mortgagee may declare tlw principal of and interest and
any premium or other charges on the Note, and all other Ob’g.iions to be forthwith due
and payable, whereupon all such amounts shall be immediateiy’ dae and payable, without
presentment, demand for payment, protest and notice of protst, notice of dishonor,
notice of acceleration, notice of intent to accelerate or other notic: o1 formality of any
kind, all of which are hereby expressly waived.

(b) Foreclosure of Mortgage. Mortgagee may proceed to foreclose ti:2 i'en of this
Mortgage by judicial proceedings in accordance with the laws of the State in which the
Property is located,

(c) Right of Possession. Mortgagor shall, forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled to take actual possession of, the
Property or any part thereof, personally or by its agent or attorneys, and Mortgagee, in
its discretion, may enter upon and take and maintain possession of all or any part of the
Property, together with all documents, books (or copies thereof), records {or copies
thereof), papers, and accounts of Mortgagor or the then owner of the Property relating
thereto, and may exclude Mortgagor, such owner, and any agents and servants thereof
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wholly therefrom and may, as attorney-in-fact or agent of Mortgagor or such owner, or in
its own name as Mortgagee and under the powers herein granted:

(i) hold, operate, manage, and control all or any part of the Property and conduct the
business, if any, thereof, either personally or by its agents, with full power to use such
measures, legal or equitable, as in its sole and arbitrary discretion may be deemed proper
or necessary to enforce the payment or security of the rents, issues, deposits, profits, and
avails of the Property, including without limitation actions for recovery of rent, actions
in Sorcible detainer, and actions in distress for rent, all without notice to Mortgagor;

(ii) cancel or terminate any lease or sublease of all or any part of the Property for any
cause or on any ground that would entitle Mortgagor to cancel the same;

(iii) elect t~ risaffirm any lease or sublease of all or any part of the Property made
subsequent to 20’z Mortgage or subordinated to the lien hereof;

(iv) extend or mocify wny then existing leases and make new leases of all or any part of
the Property, which = teusions, modifications and new leases may provide for terms to
expire, or for options to Irssees to extend or renew terms to expire, beyond the maturity
date of the loans evidences ry the Note and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such grsvisions to be contained therein, shall be binding upon
Mortgagor, all persons whose intec:s's in the Property are subject to the lien hereof, and
the purchaser or purchasers at any icreclosure sale, notwithstanding any redemption
from sale, discharge of the indebtedness secured hereby, satisfaction of any foreclosure
decree, or issuance of any certificate of sals o= deed to any such purchaser; and

(v) make all necessary or proper repairs decorations, renewals, replacements,
alterations, additions, betterments and improvena’s in connection with the Property as
may reasonably necessary, to insure and reinsure t..e Property and all risks incidental to
Mortgagee's possession, operation, and management therzof, and to receive all rents,
issues, deposits, profits and avails therefrom.

(d) Application of Deposits. Mortgagee may, at its option, without being required to do
so, apply any money or securities that constitute deposits made vo or held by Mortgagee
or any depository pursuant to any of the provisions of this Mortgage toward payment of
any of the Obligations in such order and manner as Mortgagee may; <lect. When the
Obligations have been fully paid, any remaining deposits shall be paid tv //>vtgagor or its
successors or assigns, or to the then owner or owners of the Property, or (o whoever else
may then be adjudged entitled thereto.

(e) Exercise Rights of Secured Party. To the extent that this Mortgage may operate as a
security agreement under the Code, Mortgagee may exercise any or all of the remedies of a
secured party under the Code. ‘

4.03 Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court may, upon application, appoint a receiver of
the Property (which may be Mortgagee). Such appointment may be made either before or
after foreclosure sale, without notice; without regard to the solvency or inselvency, at
the time of application for such receiver, of the person or persons, if any, liable for the
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payment of the indebtedness secured hereby; without regard to the value of the Property
at such time and whether or not the same is then occupied as a homestead; and without
bond being required of the applicant. Such receiver shall have the power to take
possession, control and care of the Property and to collect all rents, issues, deposits,
profits and avails thereof during the pendency of such foreclosure suit and, in the event
of a sale and a deficiency where Mortgagor has not waived its statutory rights of
redemption, during the full statutory period of redemption, as well as during any further
times when Mortgagor or its devisees, legatees, heirs, executors, administrators, legal
representatives, successors or assigns, except for the intervention of such receiver, would
be entitled to collect such rents, issues, deposits, profits and avails, and shall have all
other powers that may be necessary or useful in such cases for the protection, possession,
control, management and operation of the Property during the whole of any such period.
To the exte:v permitted by law, such receiver may be authorized by the courtto extend or
modify any chon existing leases and to make new leases of the Property or any part
thereof, whici: ¢..tensions, modifications and new leases may provide for terms to expire,
or for options ¢ v:s>ees to extend or renew terms to expire, beyond the maturity date of
the indebtedness secwarcd hereby, it being understood and agreed that any such leases, and
the options or othet ruch provisions to be contained therein, shall be binding upon
Mortgagor and all personssyhose interests in the Property are subject to the lien hereof,
and upon the purchaser ox parchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharge of indebtedness, satisfaction of foreclosure decree, or
issuance of certificate of sale v dced to any purchaser. Any receiver shall be liable to
account only for the rents actually received.

4.04 Foreclosure Sale. In the event of an’ xwreclosure sale of the Property, the same may
be sold in one or more parcels. Mortgagee w3y be the purchaser at any foreclosure sale of

the Property or any part thereof.

4.05 Application of Proceeds. The proceeds of 4.y foreclosure sale of the Property, or
any part thereof, shall, unless otherwise required sy anvlicable law, be distributed and
applied in the following order of priority:

(a) first, on account of all costs and expenses incident tv %as foreclosure proceedings,
including, without limitation, the items described in Section 4.09 nereof;

(b) next, in any order as determined by Mortgagee in its sole discretion, on account of the
outstanding balance of the Note, all other items that, under the terms ¢ this Mortgage,
constitute secured indebtedness additional to that evidenced by the Ne>-and all other
unpaid Obligations; and

{c) the balance, to Mortgagor or its successors or assigns, as their interests and rights may
appear or whoever else may then be adjudged entitled thereto.

4.06 Priority of Payments. Any rents, issues, deposits, profits, and avails of the Property
received by Mortgagee after taking possession of all or any part of the Property, or
pursuant to any assignment thereof to Mortgagee under the provisions of this Mortgage,
shall (unless otherwise required by court order) be applied in payment of or on account
of the following, in the order Listed:
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(a) operating expenses of the Property (including reasonable compensation to Mortgagee,
any receiver of the Property, any agent or agents to whom management of the Property
has been delegated, and also including lease commissions and other compensation for and
expenses of seeking and procuring tenants and entering into leases, establishing claims
for damages, if any, and paying premiums on insurance hereinabove authorized);

(b) taxes, special assessments, and water and sewer charges now due or that may
hereafter become a lien thereon prior to the lien of this Mortgage;

(c) any and all reasonable repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Property (including, without
limimﬁon,ﬂ:eeosto!placingthel’ropertyinsuchconditionaswill,inﬂieiudgmentoi
Mortgage: o any receiver, make it readily rentable or salable);

(d) all indebtar2ss secured by this Mortgage and other Obligations, including, without
limitation, any ¢z#<jency that may result from any foreclosure sale pursuant hereto; and

(e) any remaining fuads to Mortgagor or its successors or assigns, as their interests and
rights may appear or to whaever else may then be adjudged entitled thereto.

4.07 Rent. During the contiraance of any Event of Default and if Mortgagee or any
judicially appointed representativc has a right to exclude Mortgagor from all or any part
of the Property, Mortgagor agrees *o pay the fair and reasonable rental value for the use
and occupancy of the Property, or 2.} portion thereof which are in its possession and
being occupied Sor such period and, upoi Jefault of any such payment, will vacate and
surrender possession of the Property to Mortgagee or to a receiver, if any, and in default
thereof may be evicted by any summary . usiion or proceeding for the recovery or
possession of premises for non-payment of rent, L.owever designated.

4.08 Remedies are Severable and Cumulative. i rights and remedies of Mortgagee
herein are severable and cumulative and in additior to all other rights and remedies
available in the other Documents, at law or in equity, an’. <1y one or more of such rights
and remedies may be exercised simultaneously or successively.

4,09 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other right or remedy of Mortgagee under this Mortgay,e or any of the other
Documents, or in any other proceeding whatsoever in connectivii with any of the
Property in which Mortgagee is named as a party, there shall be allowed «nd included, as
additional indebtedness in the judgment or decree resulting therefrom, a! rapenses paid
or incurred in connection with such proceeding by or on behalf of Mortgagee, including,
but not limited to, reasonable attorneys' fees and expenses.

4.10 Waiver of Statutory Rights. To the greatest extent permitted by law: (a) Mortgagor
hereby waives the benefit of, and agrees that it will not apply for or avail itself of, any
appraisement, valuation, redemption, reinstatement, stay, extension or exemption laws,
or any so-called "moratorium laws,”" now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage; and (b) Mortgagor,
for itself, any and all persons or entities who may claim through or under it and each and

every person or entity acquiring any interest in the Property or title to the Real Property
subsequent to the date of this Mortgage, hereby also waives (i) any and all rights to have
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the Property and estates comprising the Property marshaled upon any foreclosure of the
fien hereof, and agrees that any court having jurisdiction to foreclose such lien may order
the Property sold in its entirety; and (ii) any and all rights of (A) redemption in the event
of foreclosure of the lien hereof pursuant to the rights herein granted; and (B) homestead
in the Real Property which Mortgagor may now or hereafter have under the laws of the
State in which the Property is located; and (iii) all rights to void liens under Section 506
of the United States Bankruptcy Code (11 U.S.C. §506), or any amendment or successor
thereto.

V. MISCELLANEOUS

5.01 Notices. All notices hereunder shall be given and become effective in accordance
with the ;a0 /isions of the Loan Agreement.

5.02 Covenant- T2un with Land. All of the covenants of this Mortgage shall run with the
land constituting rx> Real Property.

§.03 Governing Law. 7bis Mortgage shall be governed in all respects by the laws of the
State of Mlinois, except that the priority and enforceability hereof governmed and
construed in accordance wi¢% the laws of the State in which the Property is located.

5.04 Severability. Whenever yossible, each provision of this Mortgage shall be
interpreted in such manner as ir Ve effective and valid under applicable law. Any
provision of this Mortgage, which is p-chibited or unenforceable, shall be ineffective only
to the extent of such prohibition or unerZoiceability without invalidating the remaining
provisions of this Mortgage.

5.05 Non-Waiver, No failure or delay on the <t of Mortgagee in exercising any right,
power or remedy pursuant to this Mortgage or aay of the other Documents shall operate
as a waiver thereof, and no single or partial exerci-< of any such right, power or remedy
shall preclude any other or further exercise thereof, Or tbe exercise of any other right,
power or remedy. Neither any waiver of any provisior ri this Mortgage or any of the
other Documents, nor any consent to any departure by rrcigagor therefrom, shall be
effective unless the same shall be in writing and signed by Mu1 tgagee. Any waiver of any
provision of this Mortgage or any of the other Documents unl any consent to any
departure by Mortgagor from the terms of this Mortgage or any of che other Documents
shall be effective only in the specific instance and for the specific p.woose for which
given. Except as otherwise expressly provided herein, no notice to r= demand on
Mortgagor shall in any case entitle Mortgagor to any other or further notic or demand
in similar or other circumstances. Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Mortgagee's option be rescinded by written acknowledgment to that
effect by Mortgagee and shall not affect Mortgagee's right to accelerate maturity upon or
after any future Event of Default.

5.06 Headings. Captions and headings in Sections and Paragraphs of this Mortgage are
inserted only as a matter of convenience and shall not affect the interpretation hereof.

5.07 Grammar. As used in this Mortgage, the singular shall include the plural, and

masculine, feminine and neuter pronouns shall be fully interchangeable, where the
context so requires.
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5.08 Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon Mortgagor, and its successors, assigns, legal representatives and all other persons or
entities claiming under or through Mortgagor and the word "Mortgagor,” when used
herein, shall include all such persons and entities and any others Hable for the payment of
the Obligations or any part thereof, whether or not they have executed any of the Note or
this Mortgage. The word "Mortgagee,” when used herein shall include Mortgagee's
successors, assigns, and legal representatives, including all other holders, from time to
time, of the Note.

5.090 Release. Mortgagee shall release this Mortgage and the Ken thereof by proper
instrument upon presentation of satisfactory evidence that all Obligations have been

fully paid.

5.10 Further “r:urances. Mortgagor agrees to do such further acts and things and to
execute and dcirwor to Mortgagee such additional agreements, instruments and
documents as Mori5ajee may reasonably require or deem advisable to effectuate the
purposes of this Mortg/izs, or to confirm unto Mortgagee its rights, powers and remedies
under this Mortgage.

5.11 Time of the Essence. Ti'ne is of the essence to this Mortgage, and all provisions
pertaining thereto shall be stricil; construed,

5.12 Homestead. The above-describe ! property is not a homestead. To the extent that
any court of competent jurisdiction rctermines that said property is homestead
property, Mortgagor does hereby expressly waive, release and relinquish all rights of
dower, homestead and distributive share'ir. 2nd to the above-described property and
waives all rights of redemption to any of the 2osve-described property.

5.13 Due on Sale Clause. In the event said prozerty, or any part thereof, or any
interest in it, or if it is agreed that it will be iri aay manner or way, whether
voluntary, involuntary, by the operation of law or vitterwise, be sold, conveyed, or
hypothecated, all obligations secured by the Mortgage o2 Mortgages irrespective of
the maturity dates expressed in any Note or Notes, eviden~'sg same, at the option of
the Mortgagee, and without demand or notice, shall become du¢ and payable.

VL SBA PROVISIONS

6.01 The loan secured by this lien was made under a United States ©:uall Business
Administration (SBA) nationwide program, which uses tax dollars > ussist small
business owners. If the United States is seeking to enforce this document, then under
SBA regulations:

1. When SBA is the holder of the Note, this decument and all documents
evidencing or securing this loan will be construed in accordance with
federal law.

2. Mortgagee or SBA may use local or state procedures for purposes such
as filing papers, recording documents, giving notice, foreclosing liens,
and other purposes. By using these procedures, SBA does not waive
any federal immunity from local or state control, penalty, tax or
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liability. No Borrower or guarantor may claim or assert against SBA
any local or state law to deny any obligation of Borrower, or defeat any
claim of SBA with respect to this loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the
holder of the Note secured by this instrument.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
date hereinabove first written.

DB Avalon Development, Inc. N D@-L/ "
Vo ik -._._9':

William Mof*eit, President Daniel Farnesi, Secretary

STATE OF ILLIACSS
COUNTY OF COO\C

1, Cynthia L. Garetto, a Netary Public in and for said County, in the State aforesaid, do
hereby certify that the al>s v named Daniel Farnesi and William Moffett are
personally known to me to be e same person whose names are subscribed to the
foregoing instrument acknowledgzed that he signed, sealed, and delivered the said
instrument as his own free and v2fuutary act and deed, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this 29 dayof mo S 2009

Cy aithuan 2 Gruto

~

NOTARY PUBLIC SrFICIAL. SEAL
CYNTHIA (. UARETTO
My Commission Expires: -1-2012 NOTARY PUBLIC, STA1F OF ILLINOIS
MY COMMISSION EXF ﬁ; ﬂ-zmz .

ADDRESS OF REAL PROPERTY:
206 Main Street, Lemont, Illinois 60439

Permanent index numbers:
22-20-312-002-0000, 22-20-312-003-0000 4 22-20-312-026-0000

LEGAL DESCRIPTION:

LOTS 177 AND 18 AND THE EASTERLY 4.00 FEET OF LOT 19 IN BLOCK 3 IN THE
VILLAGE OF LEMONT, A SUBDIVISION IN SECTION 20, TOWNSHIP 37 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

THIS 1S NOT A HOMESTEAD PROPERTY

EXHIBIT A ATTACHED IS MADE PART OF MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT BETWEEN DB AVALON
DEVELOPMENT, INC. AND CENTERPOINT 504, NFP
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EXHIBIT A

EXHIBIT "A" TO UCC FINANCING STATEMENT BETWEEN DB AVALON
DEVELOPMENT, INC. AND - CENTERPOINT 504, NFP, SECURED PARTY

This UCC Financing Statement covers the following items or types of property: all
machinery, equipment, Sittings, apparatus, appliances, furniture, furnishings, tools,
fixtures (including, without limitation, all heating, air conditioning, ventilating,
waste disposal, sprinkler and fire and theft protection equipment, and afl plumbing,
lighting, communications and elevator fixtures) and other property of every kind
and description now or hereafter owned by Debtor and located upon or in, and used
or useful o ~onnection with, the operation, maintenance or eccupancy of the real
property dzsrribed below, or any improvements thereon, and all renewals or
replacements *o:veof and articles in substitution therefor, whether or not the same
are attached to so) improvements, and any and all proceeds of any of the
foregoing.

ADDRESS OF REAL PRCPERTY:
206 Main Street, Lemont, "dinois 60439

Permanent index numbers:
22-20-312-002-0000, 22-20-312-004-)030 & 22-20-312-026-0000

LEGAL DESCRIPTION:

LOTS 17 AND 18 AND THE EASTERLY 4.00 FEET OF LOT 19 IN BLOCK 3 IN THE
VILLAGE OF LEMONT, A SUBDIVISION 7.4 SECTION 20, TOWNSHIP 37 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIZ,.1. MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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