| oF X

s4 7038 DA dG

" UNOFFICIAL COPY

Illinois Anti-Predatory WWMW

Lending Database Doc#: 0817083016 Fee: $130.00

Program Eugene sQene" Moore RHSP Fee:$10.00
Cook County Recorder of Deeds .
Certificate of Exemption | Date: 08/19/2009 09:04 A Pg: 1 of

Report Mortgage “raud
800-532-875%

e

The property identified as: PIN: 20-31-111-021-0000

Address:

Street: 2036 W. 80th PI.

Street line 2:

City: Chicago State: i ZIP Code: 60820

Lender:  Hinsdale Bank & Trust Co.

Borrower: Innocent O Okoye and Kristi M Okoye

Loan / Mortgage Amount: $3,950,000.00

This property s located within Cook County and the transaction is exempt from the requiremeiits of 766 ILCS 77/70 et
seq. because the application was taken by an exempt entity.

Box 400-CTCC

Certificate number: 011E5579-B73B-44B0-A105-2860F81FC5CE Executton date: 05/21/2009
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lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgaje “raud
800-532-87%54

The property identified as: P4 PIN: 32-25-117-011-0000

Address:

Street: 21747 S. Carol Ave, Unit 4

Street line 2:

City: Sauk Village State: i ZIP Code: 60411

Lenderr  Hinsdale Bank & Trust Co.

Borrower: Innocent O Okoye and Kristi M Okoye

Loan/ Mortgage Amount: $3,950,000.00

This property is located within Cook County and the transaction Is exempt from the requirements of 765 ILCS 77/70 et
seq. because the application was taken by an exempt entity.

Certificate number: 058611DA~11EB-40EE-8DC3-8697E8B31A72 Execution date: 05/21/2009
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lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgarse “raud
800-532-8780

The property identified as: PIN: 25-27-110-046-0000

Address:

Street: 12024 S. Indiana Ave

Street line 2:

City: Chicago State: 1L ZIP Code: 60628

Lenderr  Hinsdale Bank & Trust Co.

Borrower; Innocent O Okoye and Kristi M Okoye

Loan / Mortgage Amount: $3,950,000.00

This property is located within Cook County and the transaction is exempt from the requiraments of 765 ILCS 77/70 et
seq. hecause the application was taken by an exempt entity.

Certiflcate number: D330891B8-835A-4060-A55E-ECES5253537A0 Execution date: 05/21/2009
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lilinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgage Fraud
800-532-878%

The property identified as: / PIN: 25-02-118-052-0000

Address:

Street: 9008 Woodlawn

Street line 2:

City: Chicago State: L ZIP Code: 60619

Lender: Hinsdale Bank & Trust Co.

Borrower: innecent O Okoye and Kristi M Okoye

Loan / Mortgage Amount: $3,850,000.00

This property is [ocated within Cook County and the transaction is exempt from the require ments of 765 ILCS 77/70 et
seq, because the application was taken by an exempt entity.

Certificate number: 04D7T1EE6-7FB8A-43D2-B04D-D53062E9B68E Execution date: 05/21/2009
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO

STEPHEN M. ALDERMAN
GARFIELD & MEREL, LTD.

223 WEST JACKSON BLVD., SUITE 1010
CHICAGO, IL 60606

COMMON ADDRESS: See Attached Exhibit A

TAX IDENTIFICATION NOS: See Attached Exhibit A

AL ]

MOFR.TGAGE AND SECURITY AGREEMENT

| F A

INNOCENT G OKOYE AND KRISTI M. OKOYE,
Mortgagor

HINSDALE BANK & TRUST COMPANY,
Mortgagec

q~ 7038 b V6
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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made this Z:/_ day
of Apri, 2009 by
Mq
Innocent O. Okoye and Kirsti M. Okoye, jointly and severally,
3115 Aviara Ct.
Naperville, IL 60564

(herein, whether one or more, and if more than one jointly and severally, called the "Mortgagor), to

Hinsdale Bank & Trust Company
25 E. First Street
Hinsdale, IL 60521

(herein, together with its successers and assigns, including each and every from time to time holder
of the Note hereinafter referred to; cailed the "Mortgagee").

WHEREAS, the Mortgagor has, concuirently herewith, executed and delivered to the Mortgagee,
the Mortgagor's mortgage note (herein called fhe "Note") dated the date hereof, in the principal sum
of

$3,950.000.00

bearing interest at the rate specified therein, due in justallments payable to the order of the
Mortgagee, and in any event, no later than July 1, 2009; and

WHEREAS, the indebtedness evidenced by the Note, irclucing the principal thereof and
interest and premium, if any, thereon, and any extensions and renewalc ihereof, in whole or in part,
and any and all other sums which may be at any time due or owing or rzquired to be paid (1) in this
Mortgage; (ii) in the Note; or (iii) in any other documents securing the Note 'Loan Documents™);
are herein called the "Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, onthe Note
according to its tenor and effect and to secure the payment of all other Indebtedness Hereby
Secured and the performance and observance of all the covenants, provisions and agreements
herein and in the Note contained (whether or not the Mortgagor is personally liable for such
payment, performance and observance) and in consideration of the making of the loan evidenced by
the Note, and for other good and valuable considerations, the receipt and sufficiency of all of which
is hereby acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, WARRANT,
RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and sundry the
property (herein together with the property mentioned in the next succeeding paragraphs hereto,
individually and collectively called the "Premises” ) described in Exhibit A attached hereto and
made a part hereof.

C:\Dc and Settings\mwaldron\Local Settings\Temporary Intemet Files\OLK12\Mortgage and Security Agreement.3.doc
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TOGETHER with and including within the term "Premises”, as used herein, any and all
improvements, tenements, buildings, easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances now or hereafter thereunto belonging or pertaining; any and all
rights and estates in reversion or remainder; all rights of Mortgagor in or to adjacent sidewalks,
alleys, streets and vaults; and any and all rights and interests of every name and nature now or
hereafter owned by the Mortgagor, forming a part of and/or used in connection with the real estate
and/or the operation and convenience of the buildings and improvements located thereon, including
(by way of enumeration but without limitation) all furniture, furnishings, and equipment used or
useful in the operation of the real property or improvements thereon or furnished by Mortgagor to
tenants thereof>all building materials located at the said real estate and intended to be incorporated
in improvements now or hereafter to be constructed thereon, whether or not incorporated therein;
all machines, machinery, fixtures, apparatus, equipment or articles used to supply heating, gas,
electricity, air condi(ioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and 21i floor coverings, screens, storm windows, blinds, awnings, stoves,
refrigerators, dishwashers, disposal units, range hoods and blowers, and all signs now or hereafter
installed on or used at the said real estate or any improvements thereon or owned by Mortgagor
together with all additions thereiv and replacements thereof (Mortgagor agreeing to execute such
further instruments as requested by Mortgagee to confirm conveyance and transfer of the
foregoing); in each case now or hereattes placed in, on or at the Premises (it being understood that
the enumeration of any specific articles of prorerty shall in no wise exclude or be held to exclude
any items of property not specifically enumeraied.). As to any of the property aforesaid which does
not form a part and parcel of the real estate or docs not constitute a fixture (as defined by the
Uniform Commercial Code), this Mortgage is hereby aeemed to be as well, a Security Agreement
under the Uniform Commercial Code for the purpose of Creating hereby a security interest in such
property, which Mortgagor hereby grants to the Mortgageeas ;ecured Party.

AND TOGETHER WITH all leasehold estates, right, titl¢ and interest of Mortgagor in any
and all leases, subleases or agreements relating to the use and occapancy of the Premises or any
portion thereof, now or hereafter existing or entered into, together witn all security deposits,
advance rentals and other deposits given in connection with any leases.

AND TOGETHER WITH all of the rents, income, receipts, revenues, \issuec and profits
thereof and therefrom; AND all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether oZ not affixed
or annexed to the real estate are intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be appropriated to the use of the real
estate and for the purposes hereof shall be deemed to be real estate conveyed and mortgaged
hereby.

C:\Documents and Settings\mwaldron\Local Settings\Temporary Internet Files\OLK 12\Mortgage and Security Agreement.3.doc
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AND TOGETHER WITH any and all awards or payments, including interest thereon, and
the right to receive the same, which may be made with respect to the Premises as a result of (a) the
proceeds of insurance in effect with respect to the Premises, (b) the exercise of the right of eminent
domain, condemnation or other similar proceedings, (c) the alteration of the grade of any street, or
(d) any other injury to or decrease in the value of the Premises, to the extent of all amounts which
may be secured by this Mortgage at the date of receipt of any such award or payment by the
Mortgagee, and of the reasonable counsel fees, costs and disbursements incurred by the Mortgagee
in connection with the collection of such award or payment. The Mortgagor agrees to execute and
deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

AND TOGETHER WITH all of Mortgagor's rights further to encumber said property for
debt except by such’encumbrances which, by their actual terms and specifically expressed intent,
shall be and at all times remain subject and subordinate to any and all leases and/or tenancies (2)
which are in existence-when such encumbrances become effective, or (b) which are thereafter
created, Mortgagor hereby’ representing to Mortgagee, as a special inducement to Mortgagee to
make this loan, that as of the date hereof there are no other encumbrances to secure debt, and
covenanting that there are to be-notie as of the date this Mortgage becomes of record, except in
either case encumbrances having the prior written approval of Mortgagee, and all of Mortgagor's
rights to enter into any lease or lease @greement which would create a tenancy that is or may
become subordinate in any respect to any niorigage or deed of trust other than this Mortgage.

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conveyed
or intended so to be, together with the rents, issues and profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue-0f the Homestead Exemption Laws and
Redemption Laws of the State of Illinois, which rights and benefits are hereby expressly released
and waived, including but not limited to Mortgagor's right te-iedemntion which is hereby expressly
waived per Illinois Compiled Statutes, Chapter 735, 5/15-1601, for the-uses and purposes herein set
forth, together with all right to retain possession of the Premises aftcr any default in the payment of
all or any part of the Indebtedness Hereby Secured, or the breach ot any” covenant or agreement
herein contained, or upon the occurrence of any Event of Default as hereinafter defined.

PROVIDED, NEVERTHELESS, and these presents are upon the express sorndition that if
all of the Indebtedness Hereby Secured shall be duly and punctually paid and .l the terms,
provisions, conditions and agreements herein contained on the part of the Mortgager to be
performed or observed shall be strictly performed and observed, then this Mortgage and ti:e estate,
right and interest of the Mortgagee in the Premises shall cease and become void and of no effect
and shall be released at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly pay each and
every installment of the principal of and interest and premium, if any, on the Note, and all other
Indebtedness Hereby Secured, as the same become due, and will duly perform and observe all of
the covenants, agreements and provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

C:\Documents and Settings\mwaldron\Local Settings\Temporary [ntemet Files\OLK 12\Mortgage and Security Agreement.3.doc
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2. MAINTENANCE, REPAIR, RESTORATION, PRIOR LIENS, PARKING,
MANAGEMENT, ETC.

A. Mortgagor will (a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or be destroyed
whether or not proceeds of insurance are available or sufficient for the purpose; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics', materialmen's or
like liens or claims or other liens or claims for any lien not expressly subordinated to the lien
hereof; (c) pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises inferir or superior to the lien hereof, and upon request exhibit satisfactory evidence of the
payment or discharge of such lien to the Mortgagee; (d) complete, within a reasonable time, any
building or buildiigs now or at any time in the process of erection upon the Premises; (€) comply
with all requiremeris of law, municipal ordinances or restrictions and covenants of record with
respect to the Premises aii2-the use thereof; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance; (g) suffer or permit no change in the general nature of
the occupancy of the Premises without the Mortgagee's prior written consent; (h) pay all operating
costs of the Premises; (i) initiaic or acquiesce in no zoning reclassification with respect to the
Premises, without the Mortgagee's plior'written consent; and (j) provide, improve, grade, surface
and thereafter maintain, clean, repair, poiic: and adequately light parking areas within the Premises
of sufficient size to accommodate not less thari the number of automobiles as may be required by
local zoning authorities, codes or other laws whichever may be greater, together with any
sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient paved areas for ingress, egress
and right-of-way to and from the adjacent public thoruonghfares necessary or desirable for the use
thereof; and will reserve and use all such parking areas‘selely and exclusively for the purpose of
providing ingress, egress and parking facilities for autoriobiles and other passenger vehicles of
Mortgagor or tenants or invitees of tenants of the Premises;-and Mortgagor will not reduce, build
upon, obstruct, redesignate or relocate any such parking areas, sidlewalks, aisles, streets, driveways,
sidewalk cuts or paved areas or rights-of-way or lease or grant any «ights to use the same to any
other person except tenants and invitees of tenants of the Premises withouf ihe prior written consent
of the Mortgagee.

B. No improvement on the Premises or on land adjoining the Premises which is owned
or controlled by Mortgagor or by any general partner or related business entity of such general
partner shall be constructed unless plans and specifications therefor have been first cubmitted to
Mortgagee and approved by it, in the exercise of its sole judgment, as entailing no prejuaice to the
loan secured hereby or the security therefor. Any alterations performed by Mortgagor (a) shall not
change the general character or use of the Premises, or reduce the fair market value thereof below
its value immediately before such Mortgagor's alteration, or impair the usefulness of the Premises;
(b) shall be effected with due diligence, in a good and workmanlike manner and in compliance with
all applicable legal requirements, insurance requirements, leases, plans and specifications and
contracts; (c) shall be promptly and fully paid for by Mortgagor; (d) shall be made, in case the
estimated cost thereof exceeds $50,000, under the supervision of a qualified architect or engineer,
pursuant to plans and specifications approved by Mortgagor and only after Mortgagor shall have
furnished to Mortgagee, if requested by Mortgagee, a bond acceptable to Mortgagee, or other
security satisfactory to Mortgagee; and (€) shall be constructed entirely within the boundaries of the

C:\Documents and Settings\mwaldron\Local Settings\Temporary Internet Files\OLK12\Mortgage and Security Agreement.3.doc
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Premises or any permanent encroachment easement approved by Mortgagee. All Mortgagor's
alterations shall immediately become and remain subject to the lien of this Mortgage. Mortgagor
may not remove or demolish any improvement or any part thereof. Mortgagor will not materially
alter any landscaped, recreation or paved area.

3. TAXES. Subject to the provisions of Section 6 herein, the Mortgagor will pay when due
and before any penalty attaches, all general and special taxes, assessments, impact fees, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called "Taxes"), whether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the Indebtedness Hereby Secured, or any
obligation or agreement secured hereby; and Mortgagor will, within thirty days after the due date
thereof, furnish ic.the Mortgagee, duplicate receipts therefor. To prevent default thereunder, the
Mortgagor will pay in full under protest in the manner provided by statute, any Taxes which the
Mortgagor may desire’to contest; provided, however, that if deferment of payment of any such
Taxes is required to cenduct any contest or review, the Mortgagor shall deposit the full amount
thereof, together with an zmobunt equal to the estimated interest and penalties thereon during the
period of contest, with the Mortgagee, or provide title insurance or bond over such contested taxes.
In any event, Mortgagor shall (a2 if Mortgagor shall fail so to do, the Mortgagee may, but shall
not be required to, and for the purpose may use the monies deposited as aforesaid) pay all Taxes,
notwithstanding such contest, if in the opirion of the Mortgagee, the Premises shall be in jeopardy
or in danger of being forfeited or foreclosedt. .ir-the event that any law or court decree has the effect
of deducting from the value of land for the pu pose of taxation any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the Taxes or liens herein required to be paid
by the Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee ix the Premises or the manner of collection
of Taxes, so as to affect this Mortgage or the Indebtedness I1zreby Secured or the holder thereof,
then and in any such event, the Mortgagor upon demand by-tiie Martgagee, will pay such Taxes or
reimburse the Mortgagee therefor. Nothing in this Section 3 con‘ainer shall require the Mortgagor
to pay any income, franchise or excise tax imposed upon the Mortgag=p, excepting only those that
may be levied against such income expressly as and for a specific substitute for Taxes on the
Premises, and then only in any amount computed as if the Mortgagee derived no income from any
source other than its interest hereunder.

4. INSURANCE COVERAGE. The Mortgagor will insure and keep insured all of the
buildings and improvements now or hereafter constructed or erected upon the Premis=s 2nd each
and every part and parcel thereof, against such perils and hazards as the Mortgagee may 1rom time
to time require, and in any event including:

a) Insurance against loss caused by fire, lightning and risks covered by the so-called
"all risks" endorsement, and other such risks as the Mortgagee may reasonably
require, in amounts equal to the full replacement value of the Premises without co-
insurance (but in no event less than the initial stated principal of the Note), plus the
cost of debris removal,

b) Comprehensive public liability insurance against bodily injury and property damage
in any way arising in connection with the Premises, with such limits as the

C:\Documents and Settings\mwaldron\Local Settings\Temporary Intemet Files\OLK 12\Mortgage and Security Agreement.3.doc
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Mortgagee may require and in any event not less than $3,000,000 single limit
coverage;

Rent and rental value insurance (or, at the discretion of Mortgagee, business
interruption insurance) in amounts sufficient to pay during any period of up to
twelve (12) months in which the Premises may be damaged or destroyed, (i) all
amounts required herein to be paid by the Mortgagor, including but not limited to all
taxes, assessments, utility charges, operating expenses and insurance premiums; and
(ii) all projected annual rents derived from the Premises;

Rroad form boiler, machinery and other insurance of the types and in amounts as the
viartgagee may require providing for the full repair and replacement cost coverage;

During any period of construction or the making of any alterations or improvements
to the Preraises, (i) insurance covering claims based on the owner's contingent
liability noi covered by the insurance required in this Mortgage; (ii) workmens
compensation insurance covering all persons engaged in making such alterations or
improvements for tiie benefit of Mortgagor's employees and third parties in the
amounts required by applicable state laws; and (iii) extended coverage casualty
insurance in the form of/a 'Builder's Risk" nonreporting policy in an amount to be
determined by Mortgagee 25 the insurable value of the improvements to be
constructed, with an endors¢ment naming Mortgagee as Mortgagee without
subjecting the Mortgagee to cefenses which may be available against the
Mortgagor.

Full Federal Flood Insurance in the maximur: nbtainable amount if Premises is in a
flood area, as defined by the Federal Insuraiice Administration pursuant to the
Federal Flood Disaster Protection Act of 1973, as amended.

Umbrella comprehensive public liability coverage of not less than $2,000,000.

If any part of the Premises is now or hereafter used for the sals-ar dispensing of
beer, wine, spirits or any other alcoholic beverages, so called "dram shop" or
"innkeepers liability" insurance, all in amounts as may be required oy Jaw or as the
Mortgagee may specify, but in no event less than $3,000,000 single limit coverage.

Until further written notice from Mortgagee, all such insurance policies shall name
the following as Mortgagee/Loss Payees/Additional Insured:

Hinsdale Bank & Trust Company

25 E. First Street

Hinsdale, IL 60521

Attn: Commercial Loan Department

Such other insurance with companies in such amounts and against such insurable
risks as from time to time may be reasonably required by Mortgagee.

C:\Documents and Settings\mwaldron\Local Settings\Temporary Internet Files\OLK12\Mortgage and Security Agreement.3.doc
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5. INSURANCE POLICIES. All policies of insurance to be maintained and provided as
required by Section 4 hereof shall be in forms, companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have attached thereto standard mortgage
clauses and loss payee/additional insureds or endorsements in favor of and with loss payable to and
in form satisfactory to the Mortgagee. All such insurance shall provide "all risk" agreed value
100% replacement cost coverage without co-insurance and shall be carried with companies
acceptable to Mortgagee. The policies and renewals (or certificates evidencing same), shall be
marked by the insurer "PAID", shall be delivered to the Mortgagee at least thirty (30) days before
the expiration of the old policies and shall have attached thereto standard non-contributing
mortgage clausze in favor of and entitling the Mortgagee alone to collect any and all of the proceeds
payable under ail-such insurance, as well as standard waiver of subrogation endorsements, and a
provision for thirty (30) days' notice to Mortgagee prior to any cancellation thereof. The Mortgagor
will deliver all polisies, including additional and renewal policies to the Mortgagee and, in case of
insurance policies about ic-expire, the Mortgagor will deliver renewal policies not less than thirty
(30) days prior to the respsctive dates of expiration. In the event of a change in ownership or of
occupancy of the Premises, immediate notice thereof by mail shall be delivered to all insurers, if
required by the applicable policy: it the event Mortgagee, in its reasonable discretion, determines
that any insurance provided by Mor.gagor does not comply with the insurance requirements set
forth herein, then Mortgagee may, after giving Mortgagor fourteen (14) days prior written notice, at
any time and at its own discretion, procure(and substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of instrance, in such amount and carried in such company
as it may determine, the cost of which shall be iepa.d to Mortgagee by Mortgagor upon demand.
Mortgagor shall furnish (not more frequently thaa .nnually) to Mortgagee, upon its request,
estimates or appraisals of insurable value, without cost t5 the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the {n<p replacement cost of the building or
buildings and improvements on the Premises.

If the Mortgagor shall fail to keep the Mortgaged Premises irsured in accordance with the
requirements of Paragraph 4 above, the Mortgagee shall have the right,/at its option, to provide for
such insurance and pay the premiums thereof, and any amounts paid by the Mortgagee shall
constitute additional Indebtedness Hereby Secured by this Mortgage and shall bear interest at the
Default Rate as hereinafter defined.

6. DEPOSITS FOR TAXES AND INSURANCE PREMIUMS. In order to assure the
payment of Taxes and insurance premiums payable with respect to the Premises as and when the
same shall become due and payable, upon written notice from Mortgagee to Mortgagor:

a) The Mortgagor shall deposit with the Mortgagee on the first day of each and every
month, commencing with the date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby Secured, an amount equal to:

1) One twelfth (1/12) of the Taxes next to become due upon the Premises;
provided that, in the case of the first such deposit which shall be made at the
time of the first funding of the indebtedness, there shall be deposited in
addition, upon demand by Mortgagee, an amount as estimated by Mortgagee
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which, when added to monthly deposits to be made thereafter as provided
for herein, shall assure to Mortgagee's satisfaction that there will be
sufficient funds on deposit to pay Taxes as they come due and to maintain
an initial Tax reserve as reasonably estimated by Mortgagee ("Tax
Deposits"); plus

ii) One-twelfth (1/12) of the annual premiums on each policy of insurance upon
the Premises; provided that with the first such deposit there shall be
deposited in addition, an amount equal to one-twelfth (1/12) of such annual
insurance premiums multiplied by the number of months elapsed between
the date premiums on each policy were last paid to and including the date of
deposit and a reasonable insurance premium reserve (“Insurance Deposits”);
provided, that the amount of such deposits under i and ii (herein generally
ralled "Tax and Insurance Deposits") shall be based upon Mortgagee's
easonable estimate as to the amount of Taxes and premiums of insurance
next'tc' be payable; and all Tax and Insurance Deposits shall be held by the
Morigagee without any allowance of interest thereon.

b) The aggregate of the nonthly Tax and Insurance Deposits, together with monthly
payments of interest and/or principal and interest payable on the Note, shall be paid
in a single payment each mon:h; to be applied in such manner and to such items as
may be determined by Mortgag e in its sole discretion.

C) The Mortgagee will, out of the Tax and nsurance Deposits, upon the presentation to
the Mortgagee by the Mortgagor of th¢ bil's therefor, pay the insurance premiums
and Taxes or will, upon presentation of 4eceipted bills therefor, reimburse the
Mortgagor for such payments made by the-Mortgagor. If the total Tax and
Insurance Deposits on hand shall not be sufficient 'to pay all of the Taxes and
insurance premiums when the same shall become duc <tien the Mortgagor shall pay
to the Mortgagee on demand any amount necessary to make up the deficiency. If
such funds are not paid, or if deposits on hand remain insu.ficient to pay such taxes
and insurance premiums, Mortgagee may, at its option, pay aiid 2dvance on behalf
of Mortgagor such funds necessary to pay such real estate taxes.or insurance
premiums in full, and any amounts paid and advanced by Mortgagee shiall constitute
additional Indebtedness Hereby Secured by this Mortgage and shall bedr inferest at
the Default Rate as hereinafter defined. All such advances shall be immediatcly due
and payable to Mortgagee upon seven (7) days notice to Mortgagor. No such
advances shall be deemed to relieve Mortgagor from any default hereunder or
impair any right or remedy consequent thereon, and the exercise of the right to make
advances granted in this paragraph shall be optional to Mortgagee and not
obligatory, and Mortgagee shall not in any case be liable to Mortgagor for a failure
to exercise any such right.

d) Upon the occurrence of an Event of Default in any of the provisions contained in
this Mortgage or in the Note, the Mortgagee may, at its option, without being
required so to do, apply any Tax and Insurance Deposits on hand to any of the
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Indebtedness Hereby Secured, in such order and manner as the Mortgagee may
elect. When the Indebtedness Hereby Secured has been fully paid, then any
remaining Tax and Insurance Deposits shall be paid to the Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for the Indebtedness
Hereby Secured, and shall be held in trust to be irrevocably applied for the purposes
for which made as herein provided, and shall not be subject to the direction or
control of the Mortgagor.

€) Notwithstanding anything to the contrary herein contained, the Mortgagee shall not
be liable for any failure to apply to the payment of Taxes and insurance premiums
any amounts deposited as Tax and Insurance Deposits unless the Mortgagor, while
nodefault exists hereunder, shall have requested the Mortgagee in writing to make
application of such Deposits on hand to the payment of the particular Taxes or
insurence premiums for the payment of which such Deposits were made,
accompanied by the bills therefor.

f) All Tax and Insurance Deposits in the hands of Mortgagee need not be kept separate
and apart but may ke commingled with any funds of the Mortgagee and shall be
held without interest.

g) Notwithstanding the foregoing, until written notice from Mortgagee to Mortgagor,
Mortgagor shall not be required to make Tax and Insurance Deposits with
Mortgagee.

7. PROCEEDS OF INSURANCE. The Mortgager-will give the Mortgagee prompt notice of
any damage to or destruction of the Premises, and:

a) In case of loss covered by policies of insurance, ‘the Mortgagee (or, after entry of
decree of foreclosure, the Purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either {1).i0 settle and adjust any
claim under such policies without the consent of the Moitgagor, or (i1) allow the
Mortgagor to agree with the insurance company or companies on-the amount to be
paid upon the loss; provided, that the Mortgagor may itself =diust losses
aggregating not in excess of Ten Thousand Dollars ($10,000.00), ard provided
further that in any case the Mortgagee shall, and is hereby authorized to, collsct and
receipt for any such insurance proceeds; and the expenses incurrea-py the
Mortgagee in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be reimbursed to the Mortgagee
upon demand.

b) In the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an "Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored to an economic unit of the
same character not less valuable than the same was prior to the Insured Casualty
within a reasonable period of time as determined solely by the Mortgagee, and
adequately securing the outstanding balance of the Indebtedness Hereby Secured,
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then, if no Event of Default as hereinafter defined shall have occurred and be then
continuing and the Mortgagor shall not be in default hereunder and the Mortgagee,
in its sole discretion, is adequately secure in receiving all payments due from the
Mortgagor under the Note during the period of construction and restoration, the
proceeds of insurance shall be applied to reimburse the Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premises or part thereof subject to
Insured Casualty, as provided for in Section 8 hereof; and the Mortgagor hereby
covenants and agrees forthwith to commence and to diligently prosecute such
restoring, repairing, replacing or rebuilding; provided, always, that the Mortgagor
shall pay all costs of such restoring, repairing, replacing or rebuilding in excess of
the proceeds of insurance.

c) Excent as provided for in Subsection (b) of this Section 7, the Mortgagee may apply
the yroceeds of insurance consequent upon any Insured Casualty upon the
Indebtedness Hereby Secured, in such order or manner as the Mortgagee may elect.

d) In the event that-proceeds of insurance, if any, shall be made available to the
Mortgagor for the restoring, repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace or rebuild the same, to be of
at least equal value, and ¢t yubstantially the same character as prior to such damage
or destruction; all to be effzctzd in accordance with plans and specifications to be
first submitted to and approved by the Mortgagee.

8. DISBURSEMENT OF INSURANCE PROCEYXDS. In the event the Mortgagor is entitled
to reimbursement out of insurance proceeds held by the Mortgagee, such proceeds shall be
disbursed from time to time upon the Mortgagee being furiisned with satisfactory evidence of the
estimated cost of completion of the restoration, repair, replaccment and rebuilding with funds (or
assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to the
proceeds of insurance, to complete the proposed restoration, repair, iejsiecement and rebuilding and
with such architect's certificates, waivers of lien, contractor's sworn steements and such other
evidences of cost and of payment as the Mortgagee may reasonably require and approve; and the
Mortgagee may, in any event, require that all plans and specifications for such rectoration, repair,
replacement and rebuilding be submitted to and approved by the Mertgagee prior to
commencement of work. Further, the Mortgagee, at its option, may require the estabiichment of a
construction escrow at a title company acceptable to Mortgagee to administer the disbursement of
the insurance proceeds. No payment made prior to the final completion of the restoratic, repair,
replacement or rebuilding shall exceed Ninety Percent (90%) of the value of the work performed
from time to time; funds other than proceeds of insurance shall be disbursed prior to disbursement
of such proceeds; and at all times the undisbursed balance of such proceeds remaining in the hands
of the Mortgagee (or construction escrowee), together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the
purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee to pay for the cost
of completion of the restoration, repair, replacement or rebuilding, free and clear of all liens or
claims for lien. No interest shall be allowed to the Mortgagor on account of any proceeds of
insurance or other funds held in the hands of Mortgagee.
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9. CONDEMNATION. The Mortgagor will give prompt notice of any proceedings, instituted
or threatened, seeking condemnation or taking by eminent domain or any like process. The
Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire proceeds of any
award or claim for damages for any of the Premises taken or damaged under the power of eminent
domain, or by condemnation including damages to grade. The Mortgagee may elect to apply the
proceeds of the award upon or. in reduction of the Indebtedness Hereby Secured then most remotely
to be paid, whether due or not, or to require the Mortgagor to restore or rebuild the Premises, in
which event, the proceeds shall be held by the Mortgagee and used to reimburse the Mortgagor for
the cost of such rebuilding or restoring. If the Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements upon the Premises under the terms of any lease
or leases which-are or may be prior to the lien of this Mortgage, and if such taking does not result in
cancellation of such lease or leases, the award shall be used to reimburse the Mortgagor for the cost
of restoration and rebuilding; provided always, that Mortgagor is not in default hereunder and that
no Event of Default-aas occurred and is then continuing. If the Mortgagor is required or permitted
to rebuild or restore the Piemises as aforesaid, such rebuilding or restoration shall be effected solely
in accordance with plans” und specifications previously submitted to and approved by the
Mortgagee, and proceeds I the-award shall be paid out in the same manner as is provided in
Section 8 hereof for the paymenc of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of suck award is insufficient to cover the cost of rebuilding or
restoration, the Mortgagor shall pay soch costs in excess of the award, before being entitled to
reimbursement out of the award. Any surpius vhich may remain out of the award after payment of
such costs of rebuilding or restoration shall, af the option of the Mortgagee, be applied on account
of the Indebtedness Hereby Secured, then most temctely to be paid, or be paid to any other party
entitled thereto. No interest shall be allowed to Mcrtgagor on account of any award held by
Mortgagee.

10.  STAMP TAX. If, by the laws of the United States.<{ America, or of any state, county or
municipality having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of
the issuance of the Note, this Mortgage or any other Loan Documer. tis Mortgagor shall pay such
tax in the manner required by such law. Mortgagor will pay all mortgage recording taxes due upon
recording of Mortgage.

11. PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege. of making
prepayments on the principal of the Note (in addition to the required payments fiereunder) in
accordance with the prepayment provisions set forth in the Note, but not otherwise.

12.  EFFECT OF EXTENSIONS OF TIME, AMENDMENTS ON JUNIOR LIENS AND
OTHERS. If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, and the lien, and all provisions hereof; shall continue in full force and effect; the
right of recourse against all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension, variation or release. Any person, firm or corporation taking a
junior mortgage, or other lien upon the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee herein to amend, modify and supplement this Mortgage, the
Note and the Assignment hereinafter defined and referred to, and to extend the maturity of the
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Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

13. HAZARDOUS SUBSTANCES. The Mortgagor hereby represents, warrants and covenants
that neither the Mortgagor nor, to the best of Mortgagor's knowledge, any other person (including
prior owners, tenants or subtenants) has ever caused or permitted any Hazardous Substances (as
such term is hereinafter defined) to be placed, stored, treated, manufactured, handled, produced,
transported, held, located or disposed of on, under or at the Premises or any part thereof and neither
the Premises nor any part thereof has ever been used by the Mortgagor or, to the best of
Mortgagor's knowledge, by any other person (including prior owners, tenants and subtenants) as a
dump site or sturage site (whether permanent or temporary) for any Hazardous Substances. The
Mortgagor covenznts and agrees that the Mortgagor shall not, nor shall the Mortgagor voluntarily
permit any other persor. or entity to, place, hold, locate or dispose of any Hazardous Substances on,
under or at the Premises or.any part thereof. Without limiting the foregoing, Mortgagor shall not
cause or permit the Premises to be used to generate, manufacture, refine or process Hazardous
Substances, nor shall Mortgagor. cause or permit, as a result of any intentional or unintentional act
or omission on the part of Mortgagsr or any tenant or subtenant, a release of Hazardous Substances
onto the Premises or onto any other poperty. Mortgagor shall comply with and ensure compliance
by all tenants and subtenants with all apolizable federal, state and local laws, ordinances, rules and
regulations, and ensure that any and all tenan:s-and subtenants obtain and comply with any and all
approvals, registrations or permits required the eunder. The Mortgagee reserves the right to require
the Mortgagor to obtain environmental risk studi=s and reports at any time during the term of this
Mortgage.

The Mortgagor hereby agrees to indemnify the Mortgagee, its employees, agents, officers
and directors, and their successors and assigns, and hold the-Iviortgagee harmless from and against
any and all losses, liabilities (including strict liability), daraages, injuries, penalties, fines,
settlements, expenses and costs of whatever kind or nature, knowr or unknown, contingent or
otherwise, including, without limitation, reasonable attorneys' fees, of any”seftlement or judgment
and claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, the
Mortgagee by any person or entity or governmental agency, for, with respect te; or as a direct or
indirect result of (i) the presence on or under, or the escape, leakage, disposal, spilizge, emission,
discharge or release from the Premises of any Hazardous Substance or (ii) at apy_ time, the
incorrectness or breach of this covenant, warranty or representation set forth in this Moitgage or in
the separate Environmental and Personal Indemnity Agreement ("Environmental Indemnity
Agreement") which is one of the Loan Documents, and also including, without limitation, any
violation or claim arising under any Environmental Laws as hereinafter defined, provided,
however, that the Mortgagor shall not indemnify the Mortgagee for any such losses, liabilities,
damages, injuries, expenses or costs related to or involving Hazardous Substances placed or
disposed of on the Premises after Mortgagee acquired title to the Premises through foreclosure or
deed in lieu of foreclosure. The Environmental Indemnity Agreement shall be deemed to be a
separate and distinct obligation, enforceable separate and apart from this Mortgage.

For purposes hereof, the term "Environmental Laws" shall mean and include all federal,
state and local statutes, ordinances, regulations, codes, orders, decrees and rules regulating, relating
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to or imposing liability (including strict liability) or standards of conduct in connection with
environmental quality, health, safety, contamination and cleanup, including, without limitation, and
as amended from time to time, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), 42 US.C. §9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. §1802, et seq.; the Clean Air Act, 42 U.S.C. §7401, et seq.; the Clean
Water Act, 33 U.S.C. §1251, et seq., and the Water Quality Act of 1987; the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. §136, et seq.; the Marine Protection, Research, and
Sanctuaries Act, 33 U.S.C. §1401, et seq.; the National Environmental Policy Act, 42 U.S.C.
§4321, et seq.; the Noise Control Act, 42 U.S.C. §4901, et seq.; the Occupational Safety and Health
Act, 29 U.S.C. §651, et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. §6901, et
seq., as amended by the Hazardous and Solid Waste Amendments of 1984, the Safe Drinking
Water Act, 42 1JS.C. §300f, et seq., as amended by the Superfund Amendments and
Reauthorization Act. the Emergency Planning Community Right-to-Know Act, and Radon Gas and
Indoor Air Quality Zesearch Act; the Toxic Substances Control Act, 15 U.S.C. §2601, et seq.; the
Atomic Energy Act, 42.17.S.C. §2011, et seq.; and the Nuclear Waste Policy Act of 1982, 42 U.S.C.
§10101, et seq.; and state licn and superlien and environmental cleanup statutes, with implementing
regulations and guidelines.” Environmental Laws shall also include all state, regional, county,
municipal and other local laws; rcgulations and ordinances insofar as they purport to regulate
Hazardous Substances, or any other statute, law, ordinance, code, rule, regulation, order or decree
regulating, relating to or imposing liability (including strict liability), or standards of conduct
concerning any Hazardous Substance, regaraless of whether or not caused by, on behalf of, or
within the control of the Mortgagor.

For purposes hereof, the term "Hazardous Subscences" shall mean and include any toxic or
hazardous waste or material, pollutants or contaniimants, or substances, including without
limitation, asbestos, PCBs, petroleum products and by-picdncts, hazardous substances or toxic
substances, hazardous materials, hazardous waste, toxic pollucant, hazardous air pollutant, or other
substances or materials which are included under or regulated by or dzfined in any Environmental
Laws.

If the Mortgagor receives any notice or knowledge of (i) the cccwirence of any event
involving the use, spill, release, leak, seepage, discharge or cleanup of any Hazardsus Substance, or
(i1) any complaint, order, citation or other notice with regard to air emissions, wate: Zischarges, or
any other environmental, health or safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity (including, without limitatior.,.the EPA)
then the Mortgagor shall immediately notify the Mortgagee orally and in writing of any such notice
and, if the Environmental Complaint is in writing, shall immediately deliver a copy of the
Environmental Complaint to Mortgagee. Further, the Mortgagor shall immediately commence all
actions necessary to clean up, remove, resolve and comply with any complaint, order, citation,
notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon the occurrence of the
Mortgagor's receipt of any notice or knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor's failure to commence the cleanup, removal or
resolution of any Hazardous Substance or Environmental Complaint within thirty (30) days notice
of breach of a covenant or warranty or receipt of notice or knowledge specified herein and to
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thereafter continuously and diligently proceed with such cleanup, removal or resolution, except as
may be delayed by an act of God, strike, act of the public enemy, war, blockade, public riot, fire,
storm, flood and explosion ("Force Majeure"), the Mortgagee shall have the right, but not the
obligation, to enter onto the Premises or to take such other actions as it deems necessary or
advisable to cleanup, remove, resolve or minimize the impact of, or otherwise deal with, any such
Hazardous Substance or Environmental Complaint following receipt of any notice from any person
or entity (including without limitation, the EPA) asserting the existence of any Hazardous
Substance or an Environmental Complaint pertaining to the Premises or any part thereof, which, if
true, could result in an order, suit or other action against the Mortgagee and/or which, in the
reasonable opinion of the Mortgagee, could have a materially adverse impact on the value of the
Premises or otherwise jeopardize the Mortgagee's lien against the Premises granted or created under
the Mortgage. “Any funds of the Mortgagee used for any purpose referred to in this Section shall
constitute advances secured by the Loan Documents and shall bear interest at the rate specified in
the Note to be applicable after default thereunder. The Mortgagor acknowledges and states that it
has made "appropriate ing:iry" into the previous ownership and uses of the Premises, as set forth in
the Superfund Amendments and Reauthorization Act of 1986, amending 42 U.S.C. section 9601, et

seq.

The provisions of this Sectioi 12 shall be in addition to any and all other obligations and
liabilities Mortgagor may have to Morizagee, including the Environmental Indemnity Agreement,
and shall survive the transactions contemplated herein.

14, COMPLIANCE WITH GOVERNMENTAL, INSURANCE AND OTHER
REQUIREMENTS. Except as disclosed in environmental reports delivered to Mortgagee,
Mortgagor shall comply with all statutes, ordinances, o:d=rs, requirements, or decrees relating to
the Premises or the use thereof of any federal, state, or-municipal authority, including, but not
limited to any rules or regulations regarding toxic waste an< hazardous substances which now or
hereafter are located on or below the Premises, and shall observe and comply with all conditions
and requirements necessary to maintain in force the insurance requircd herein and to preserve and
extend any and all rights, licenses, permits (including, but not limited to, Zoning variances, special
exceptions, and non-conforming uses), privileges, franchises, and concessions-which are applicable
to the Premises or which have been granted to or contracted for by Mortgagor in-connection with
any existing or presently contemplated use of the Premises. In the event that any huilding or other
improvement on the Premises must be altered or removed to enable Mortgagor to Coinply with the
foregoing provision of this paragraph, Mortgagor shall not commence any such alterations or
removals without Mortgagee's prior approval of the need therefor and the plans and specitications
pertaining thereto. After such approval, Mortgagor, at its sole cost and expense, shall effect the
alterations or removal so required and approved by Mortgagee. Mortgagor shall not, by act or
omission, permit any building or other improvement on land not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no
building or other improvement on the Premises shall rely on any land not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or municipal requirement. Mortgagor
shall not, by act or omission, impair the integrity of the Premises as a single zoning lot separate and
apart from all other Premises. Any act or omission by Mortgagor which would result in a violation
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of any of the provisions of this paragraph shall be void. Mortgagor shall duly and punctually
perform and comply with all covenants and conditions expressed as binding upon it under any
recorded document or any other agreement of any nature whatsoever binding upon it which pertains
to the Premises.

15.  MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS. Upon the
occurrence of an Event of Default as defined herein, the Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure of the lien hereof may, but shall
not be required to, make any payment or perform any act herein required of the Mortgagor (whether
or not the Mortgagor is personally liable therefor) in any form and manner deemed expedient to the
Mortgagee; and.the Mortgagee may, but shall not be required to, make full or partial payments of
principal or inteiest on prior encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien or ofiier prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premiscs ‘or contest any tax or assessment, pay any real estate taxes or other taxes due,
and may, but shall not o2 required to, complete construction, furnishing and equipping of the
improvements upon the /Piemises and rent, operate and manage the Premises and such
improvements and pay opérating-costs and expenses, including management fees, of every kind and
nature in connection therewith,-sc that the Premises and improvements shall be operational and
usable for their intended purposes. Al monies paid for any of the purposes herein authorized, and
all expenses paid or incurred in conncciion therewith, including attorneys' fees and any other
monies advanced by the Mortgagee to protuct the Premises and the lien hereof, or to complete
construction, furnishing and equipping or i« rent, operate and manage the Premises and such
improvements or to pay any such operating costs anc expenses thereof or to keep the Premises and
improvements operational and usable for its int:nced purpose, shall be so much additional
Indebtedness Hereby Secured, whether or not they ‘exceed the amount of the Note, and shall
become immediately due and payable without notice, and-with interest thereon at the Default Rate
specified in the Note (herein called the "Default Rate"). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account ‘of ary default on the part of the
Mortgagor. The Mortgagee, in making any payment hereby authorizzd (a) relating to taxes and
assessments, may do so according to any bill, statement or estimatc, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim- thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may du sowithout inquiry as
to the validity or amount of any claim for lien which may be asserted; or (c) in conuestion with the
completion of construction, furnishing or equipping of the improvements or the Pzeraises or the
rental, operation or management of the Premises or the payment of operating costs and 2xpenses
thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

16. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the
amount due of the Indebtedness Hereby Secured (as reflected on the books and records of
Mortgagee) and whether any alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.
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17.  RENTS AND LEASES.

A. Mortgagee's Right of Prior Approval. In the event of any leasing of all or any
portion of the Premises, Mortgagor shall not, without Mortgagee's prior written consent, (i) make
any lease of all or any part of the Premises, except for actual occupancy by the lessee thereunder, or
(ii) execute an assignment or pledge of any rents of the Premises or of any lease of all or any part of
the Premises, except as security for the Indebtedness Hereby Secured; (iii) make any lease for a
period of greater than one (1) year; or (iv) grant any rent free or reduced rent periods in excess of
those normal and customary in the rental marked of the applicable Premises. Mortgagor agrees to
supply to Mortgagee, upon ten (10) days prior written request, true and correct copies of all leases
for the Premises.

B. Mortzagor's Obligations. Mortgagor, without any cost and expense to Mortgagee,
shall (i) at all times promptly and faithfully abide by, discharge and perform all of the covenants,
conditions and agreemerits-contained in all leases of all or any part of the Premises, on the part of
the landlord thereunder to<oe kept and performed, (ii) enforce or secure the performance of all of
the covenants, conditions 4nd agreements of such leases on the part of the lessees to be kept and
performed, (iii) appear in and aciend any action or proceeding arising under, growing out of or in
any manner connected with such leases or the obligations, duties or liabilities of landlord or of the
lessees thereunder, (iv) transfer and assign to Mortgagee upon demand, any and all instruments
required to effectuate the Assignment (as defined in Section 37), and (v) furnish Mortgagee, within
ten (10) days after a request by Mortgagee so .0 do. a written statement containing the names of all
lessees, terms of all leases, including the spac:s cccupied, and the rentals payable thereunder.
Mortgagee shall have the option to declare this Mor(gzge in default because of a material default of
landlord in any lease of all or any part of the Premises, shether or not such default is cured by
Mortgagee pursuant to the right granted herein, provided, kowever, any material default of landlord
alleged by a tenant may be contested by Mortgagor, and in tic event of such contest, Mortgagee's
right to accelerate the maturity of the Indebtedness Hereby Seciired nursuant to the provisions of
this sentence (without affecting Mortgagee's right to accelerate ‘In_accordance with any other
provision hereof) shall be exercisable only if and when the matter is finily resolved in a manner
adverse to landlord or Mortgagor and such has a materially adverse impact cis the Premises and/or
the Mortgagee. Any default under any separate Assignment of Lease or under 2ny Assignment of
Rents given as additional security for the Indebtedness Hereby Secured shall corstitute a default
hereunder on account of which the whole of the Indebtedness Hereby Secured shail.af-once, at the
option of the Mortgagee, become immediately due and payable without notice to the Mortpagor.

C. Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the Indebtedness Hereby Secured shall be construed to obligate Mortgagee, expressly or
by implication, to perform any of the covenants of Mortgagor, as landlord, under any of the leases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor agrees to perform and pay.

D. Lessee Attornment. In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each lease of all or any part of the
Premises shall, at the option of the Mortgagee, attorn to any person succeeding to the interest of
Mortgagor as a result of such enforcement and shall recognize each successor in interest as landlord
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under such lease without change in the terms or other provisions thereof, provided, however, that
said successor in interest shall not be bound by any payment of rent or additional rent for more than
one month in advance or any amendment or modification to any lease made without the prior
consent of Mortgagee or said successor in interest. Each lessee, upon request by Mortgagee or any
such successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment, and Mortgagor shall cause each such lease of all or any part of the Premises to contain a
covenant on the lessee's part evidencing its agreement to such attornment.

E. Lessee Subordination. All leases affecting the Premises, including without
limitation, leases currently in force, shall be subject and subordinate to the lien and provisions of
this Mortgage.

18,  INSPECTiUN OF PREMISES. The Mortgagee shall have the right to inspect the Premises
at all reasonable tinies’and upon reasonable advance notice, and access thereto shall be permitted
for that purpose. Mottgugee shall have the right to engage a consultant, at Mortgagor's sole cost
and expense, to prepare and issue a report of the physical condition of the Premises if Mortgagee, in
its sole discretion, determiiies that the physical condition of the improvements on the Premises has
experienced a material decrease i1 condition and, therefore, requires the need for such a report. The
cost of such report shall be paid by Moitgagor within thirty (30) days of submission of the bill to
Mortgagor from Mortgagee.

19.  FINANCIAL INFORMATION. The IMortgagor shall deliver to the Mortgagee, at the place
where interest is thereon payable (a) a copy (ceitified by Mortgagor as a true and correct copy) of
its filed federal and state income tax returns (includirg all exhibits and schedules) within twenty-
one (21) days of filing such returns, and (b) upon request of Mortgagor from time to time a rent roll
for the Premises certified by Mortgagor as true, accurate ard.correct and (c) on or before January 15
of each year a current personal financial statement dated as 5 January 1 of that year. Mortgagor
shall also make its books and records available to Mortgagee for ingpection from time to time as
requested by Mortgagee and will supply such other financial 2 operating information as
Mortgagee may from time to time request.

20. RESTRICTIONS ON TRANSFER, LIENS, SECONDARY FINANCING OR OTHER
ENCUMBRANCES. It shall be an immediate Event of Default and default herevader if, without
the prior written consent of the Mortgagee, any of the following shall occur, and i 21y such event
Mortgagee may condition its consent, if it elects in its sole discretion to grant its conseat, npon the
payment of a fee:

If the Mortgagor shall create, effect, contract for or consent to or shall suffer or
permit any conveyance, installment sale of Premises, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of the
Premises or any part thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein called "Obsolete Collateral") no longer useful in
connection with the operation of the Premises, provided that prior to the sale or
other disposition thereof, such Obsolete Collateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least equal value and utility;
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In each case whether such event or condition is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the foregoing provisions of this
Section 20 shall not apply (i) to liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default. The provisions of this Section 20 shall be operative
with respect to, and shall be binding upon, any persons who, in accordance with the terms hereof or
otherwise, shall acquire any part of or interest in or encumbrance upon the Premises.

21.  UNIFORM COMMERCIAL CODE. This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the state in which the Premises are located (herein called
the "Code") wiih respect to any part of the Premises which may or might now or hereafter be or be
deemed to be persor.al property, fixtures or property other than real estate including but not limited
to all personal pronerty and fixtures (including, without limitation, signs) used in connection with
the Premises, any ©quipment, Inventory, Accounts, Chattel Paper, Intangibles, Fixtures,
Documents and Instrumen:s as defined in the Code including all proceeds and products thereof, all
insurance and condemnation preceeds, all building materials, all construction and architectural
contracts, all plans and specificaticns and all other personal property specifically identified on any
Uniform Commercial Code Financing Statement filed, registered or recorded in connection
herewith (all for the purposes of this S¢ciion 21 called "Collateral"); all of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and apply to the Collateral as fully
and to the same extent as to any other property comprising the Premises; and the following
provisions of this Section 21 shall not limit the génerality or applicability of any other provisions of
this Mortgage but shall be in addition thereto:

a) The Mortgagor (being the Debtor as that te:r is used in the Code) is and will be the
true and lawful owner of the Collateral, subjest 10 no liens, charges or encumbrances
other than the lien hereof.

b) The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use, or s, the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of ine Premises.

c) The Collateral will be kept at the real estate comprised in the Premises, and will not
be removed therefrom without the consent of the Mortgagee (being ‘the-Secured
Party as that term is used in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be affixed to any other real
estate.

d) The only persons having any interest in the Premises are the Mortgagor, the
beneficiary of any trustee mortgagor, tenants in possession and the Mortgagee.

€) No Financing Statement covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such further information and
will execute and deliver to the Mortgagee such financing statement and other
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documents in form satisfactory to the Mortgagee and will do all such acts and things
as the Mortgagee may at any time or from time to time reasonably request or as may
be necessary or appropriate to establish and maintain a perfected security interest in
the Collateral as security for the Indebtedness Hereby Secured, subject to no adverse
liens or encumbrances; and the Mortgagor will pay the cost of filing the same or
filing or recording such financing statements or other documents, and this
instrument, in all public offices wherever filing or recording is deemed by the
Mortgagee to be necessary or desirable.

f) Upon the occurrence of any Event of Default hereunder (regardless of whether the
Code has been enacted in the jurisdiction where rights or remedies are asserted) and
a.any time thereafier (such default not having previously been cured), the
Mortgagee at its option may declare the Indebtedness Hereby Secured immediately
due «ne. payable, all as more fully set forth in Section 22 hereof, and thereupon
Mortgagec <hall have the remedies of a secured party under the Code, including
without hmitation, the right to take immediate and exclusive possession of the
Collateral, or any.part thereof, and for that purpose may, so far as the Mortgagor can
give authority theieior, with or without judicial process, enter (if this can be done
without breach of thi peace), upon any place where the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if the
Collateral is affixed to real estzte, such removal shall be subject to the conditions
stated in the Code); and the Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collateral for sal:, uritil disposed of, or may propose to retain the
Collateral subject to Mortgagor's Tight of redemption in satisfaction of the
Mortgagor's obligations, as provided in'the Code. The Mortgagee without removal
may render the Collateral unusable and dispsse of the Collateral on the Premises.
The Mortgagee may require the Mortgagor t-assemble the Collateral and make it
available to the Mortgagee for its possession ‘at a.place to be designated by
Mortgagee which is reasonably convenient to both pariey. The Mortgagee will give
Mortgagor at least ten (10) days' notice of the time and ylace of any public sale
thereof or of the time after which any private sale or any o:her-intended disposition
thereof is made. The requirements of reasonable notice shall be mst-if such notice is
mailed, by certified mail or equivalent, postage prepaid, to the address.sf Mortgagor
shown in Section 54 of this Mortgage, at least ten (10) days before tlie iime of the
sale or disposition. The Mortgagee may buy at any public sale and if the.(‘cllateral
is of a type customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable attorneys' fees and legal
expenses incurred by Mortgagee, shall be applied in satisfaction of the Indebtedness
Hereby Secured. The Mortgagee will account to the Mortgagor for any surplus
realized on such disposition.
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g) The remedies of the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any foreclosure thereof so long
as any part of the Indebtedness Hereby Secured remains unsatisfied.

h) The terms and provisions contained in this Section 21 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

22. EVENTS OF DEFAULT. If one or more of the following events (herein called "Events of
Default") shall cccur:

a) If any Event of Default shall exist under the Note or any other Loan Documents
whish i5 not cured within any applicable grace or cure period; or

b) If an Event/of Default pursuant to Section 20 hereof shall occur and be continuing,
without notice or.period of grace of any kind; or

c) If default be made in the (ue and punctual delivery to the Mortgagee of the financial
statements required pursuant to Section 19 hereof, after ten (10) days written notice;
or

d) In the event of:

1) The filing by Mortgagor of 2 zequest or a petition for liquidation,
reorganization, adjustment of dcots, arrangement, adjudication as a
bankrupt, or similar relief under the baikruptey, insolvency or similar laws
of the United States or any state or 'terntory thereof or any foreign
jurisdiction; or the institution by Mortgagor ¢f any formal or informal
proceeding for the reorganization, dissolution or-icudation of, settlement of
claims against or winding up of affairs of Mortgagor;, or the cessation by
Mortgagor as a going business concern, and the failure of Mortgagor within
ninety (90) days to terminate, discharge or otherwise .remove such
proceeding; or

1) The filing against Mortgagor of a request or a petition for liGuidation,
reorganization, adjustment of debts, arrangement, adjudication as a bankrupt
or similar relief under the bankruptcy, insolvency or similar laws of the
United States or any state or territory thereof or any foreign jurisdiction; or
the institution by Mortgagor of any formal or informal proceeding for the
reorganization, dissolution or liquidation of, settlement of claims against or
winding up of affairs of Mortgagor; and the failure by Mortgagor within
ninety (90) days to terminate, discharge or otherwise remove such
proceeding. Mortgagee is not obligated to advance any undisbursed funds
during such ninety (90) day cure period.
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iii)  The appointment of or authorization for a custodian trustee or receiver of
Mortgagor, or for a trustee, custodian, receiver or agent to take charge of any
property of Mortgagor; provided, such custodian, trustee or receiver or agent
shall not have been removed or otherwise discharged within ninety (90) days
of the date of his qualification. Mortgagee is not obligated to advance any
undisbursed funds during such ninety (90) day cure period.

iv)  Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee or liquidation of all
or a major part of Mortgagor's property, or the Premises.

V) The failure of Mortgagor to generally pay Mortgagor's debts as such debts
Jecome due, or an admission of insolvency.

vi)  The'transfer of title to any property or any part thereof by Mortgagor as
debior in zossession under the Bankruptcy Code, or a trustee for Mortgagor
under the” Lankruptcy Code, to any third party, whether or not the
obligations of Mcrtgagor under this Agreement are assumed by such third

party.

vii)  The institution of a foreclosure action against the Premises or any part
thereof, or the filing of a I'en against the Premises or any part thereof, which
is not removed of record, bo1dzd off, or dismissed within ninety (90) days
after Mortgagor is notified by Morigagee or otherwise of such filing.

€) If any certificate, statement, representation, weiranty or audit heretofore or hereafter
furnished by or on behalf of Mortgagor, any guarantor er any indemnitor pursuant to
the Loan Documents or in connection with Mortgagar's application for this loan,
this Mortgage or otherwise (including, without limitaf:on, representations and
warranties contained herein) or as an inducement to Mortgages to extend any credit
to or to enter into this or any other agreement with Mortgagoi proves to have been
false in any material respect at the time as of which the facts thereir set forth were
stated or certified or to have omitted any substantial contingent ‘o’ rnliquidated
liability or claim against Mortgagor, or if on the date of execution of this Mortgage
there shall have been any materially adverse changes in any of the facts previously
disclosed by any such certificate, statement, representation, warranty or audit, which
change shall not have been disclosed to Mortgagee at or prior to the time of such
execution); or

1) Any materially adverse change in the financial condition of Mortgagor, or the
existence of any other condition which shall constitute any impairment of
Mortgagor's ability to perform its obligations under this Mortgage or any other
document evidencing or securing the loan, and which condition is not remedied
within twenty (20) days after written notice to Mortgagor thereof or, if the condition
cannot be fully remedied within said twenty (20) days, substantial progress has not
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been made within said twenty (20) days toward remedy of the condition; or

g) If any default shall exist under the provisions of Section 37 hereof or the document
referred to therein; or

h) If the Premises shall be abandoned or if the Mortgagor shall cease doing business
upon the Premises; or

i) If default is made in the maintenance and delivery to Mortgagee of insurance
required to be maintained and delivered under this Mortgage, within ten (10) days
after written notice; or

i) Assignment or conveyance of any rights under any document securing the Note,
without Mortgagee's prior written consent; or

k) If any default shall exist under any guaranty or indemnity provided to Mortgagee
related hereio; or

1) If Mortgagor shall change its name, identity, structure or tax payer identification
number without notifying Mortgagee and receiving Mortgagee's consent to same; or

m)  Except as otherwise provided above, if there is a default or non-performance, or
violation of any covenant or any oter provision of this Mortgage, which is not
cured within thirty (30) days after written notice by Mortgagee to Mortgagor.

then the Mortgagee is hereby authorized and empowered; 2« its option, and without affecting the
lien hereby created or the priority of said lien or any right of the Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured to te iinmediately due and payable,
whether or not such default be thereafter remedied by the Mortgegor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise @iy right, power or remedy
provided by this Mortgage, by the Note, by the Assignment of Rents and Lzases, or by any other
Loan Documents securing the Note, or by law or in equity conferred.

23.  EXPENSES INCURRED BY MORTGAGEE. Any costs, damages, expcnses or fees,
including attorneys' fees, incurred by Mortgagee in connection with (i) sustaining th¢ lien of this
Mortgage or its priority, (ii) obtaining any commitment for title insurance or title insurarnce policy,
(i) protecting the Premises, (iv) protecting or enforcing any of Mortgagee's rights hereunder, (v)
recovering any Indebtedness Hereby Secured, (vi) any litigation or proceedings (including, but not
limited to, bankruptcy, probate and administrative law proceedings) affecting this Mortgage, the
Note, or the Premises, or (vii) preparing for the commencement, defense or participation in any
threatened litigation or proceedings as aforesaid, or as otherwise enumerated herein, shall be so
much additional Indebtedness Hereby Secured and shall be immediately due and payable by
Mortgagor, without notice, with interest thereon at the Default Interest Rate.

24.  APPLICATION OF DEPOSITS HELD BY MORTGAGEE. With respect to any deposits
made with or held by Mortgagee or any depositary pursuant to any of the provisions of this
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Mortgage, in the event of a default in any of the provisions contained in this Mortgage or in the
Note secured hereby, Mortgagee may, at its option, without being required to do so, apply any
monies or securities which constitute such deposits on any of Mortgagor's obligations herein or in
the Note contained, in such order and manner as Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner or owners of the Premises. Such deposits are hereby pledged as additional security for
the prompt payment of the Note and any other indebtedness hereunder and shall be held to be
irrevocably applied by the depositary for the purposes for which made hereunder and shall not be
subject to the direction or control of the Mortgagor.

25. FORECLOSURE. When the Indebtedness Hereby Secured, or any part thereof, shall
become due, wiiether by acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof foi such Indebtedness Hereby Secured or part thereof and to commence foreclosure
proceedings againg th: Premises through judicial proceedings or by advertisement, at the option of
Mortgagee, pursuant to in2 statutes in such case made and provided, and to sell the Premises or to
cause same to be sold at public sale and to convey the same to the purchaser in accordance with the
statutes. In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in tic decree for sale, all expenditures and expenses authorized by the
Ilinois Mortgage Foreclosure Law, {llinois Compiled Statutes, Chapter 735, Act 5, Section 15-
1101, et seq., as from time to time amended (the "Act"), and all other expenditures and expenses
which may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers' charges, environmental risk reports,
studies or inspections, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring a!l.such abstracts of fitle, title searches and
examinations, title insurance policies, and similar data.and assurances with respect to title, as the
Mortgagee may deem reasonably necessary either to proseci:ie such suit or to evidence to bidders at
sales which may be had pursuant to such decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature in fhis Section mentioned, and such
expenses and fees as may be incurred in the protection of said Preniises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Premises, including probate and
bankruptcy proceedings, or in preparation for the commencement or defensc of any proceeding or
threatened suit or proceeding, shall be immediately due and payable by the Morigagar, with interest
thereon at the Default Rate. In the event of foreclosure of this Mortgage, the Prernises may, at the
option of Mortgagee, be sold in one or more parcels, any provision of law to (the contrary
notwithstanding.

26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of all
costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Sections 23 and 25 hereof; Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured additional to interest and principal remaining unpaid upon
the Note, with interest on such items as herein provided; Third, to interest remaining unpaid upon
the Note; Fourth to the principal remaining unpaid upon the Note; Fifth, to the extent permitted by
law, the amount of any prepayment premium that would otherwise be due and owing if the
Mortgage and Note were paid at that time; and lastly, any surplus to the Mortgagor, and its
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successors or assigns, as their rights may appear.

27.  RECEIVER. Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the Mortgagee shall be entitled to the appointment of a Receiver by the court in which
such complaint is filed. Such appointment may be made either before or after sale, without notice,
without regard to solvency or insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or whether the same shall be then
occupied as a homestead or not; and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Without limiting the statutory powers of the receiver, such receiver
shall have the power to collect the rents, issues and profits of the Premises during the pendency of
such foreclosuze suit and, in case of a sale and a deficiency, during the full statutory period of
redemption, 1f any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for the intervention of such receiver, would be entitled to collection of such
rents, issues and prsfits and all other powers which may be necessary or are usual in such cases for
the protection, possessioil,‘control, management and operation of the Premises during the whole of
said period. The court may, irom time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in whole or in part of:

a) The Indebtedness Heireby Secured or the indebtedness secured by any decree
foreclosing this Mortgags, or any tax, special assessment or other lien which may be
or become superior to the l'en'bereof or of such decree, provided such application is
made prior to the foreclosure sle; or

b) The deficiency in case of a sale and ceficiency.

28.  INSURANCE UPON FORECLOSURE. In case-of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insur=:ice policy or policies shall be used to
pay the amount due in accordance with any decree of foreclosuie that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may éivect. In the case of foreclosure
of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause attached to each
of the casualty insurance policies may be canceled and that the decree creditor may cause a new
loss clause to be attached to each of said casualty insurance policies makiug the.loss thereunder
payable to said decree creditors; and any such foreclosure decree may further provide that in case of
one or more redemptions under said decree, pursuant to the statutes in each such sase made and
provided, then in every such case, each and every successive redemptor may cause tle preceding
loss clause attached to each casualty insurance policy to be canceled and a new loss clause to be
attached thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure
sale, the Mortgagee is hereby authorized, without consent of the Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be protected by any of the said insurance
policies.
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29.  COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW.

A. In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the Act.

B. If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights grantzd in the Act to the full extent permitted by law.

C. Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
to the extent reimbyi's2ole under Sections 15-1510 and 15-1512 of the Act, whether incurred before
or after any decree or jnigment of foreclosure, and whether enumerated in this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

30.  WAIVER. The Mortgagor nereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner wha‘soever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time hereafter in force, nor claim,
take or insist upon any benefit or advantage ¢f.or from any law now or hereafter in force providing
for the valuation or appraisement of the Preriises. or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions h¢rein contained, or to decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales claim or exercise any rights under
any statute now or hereafter in force to redeem the propsrty so sold, or any part thereof, or relating
to the marshalling thereof, upon foreclosure sale or other eiiforcement hereof. Without limiting the
generality of the foregoing, the Mortgagor and any beneficial gwner of Mortgagor hereby expressly
waive any and all rights of redemption and reinstatement in connection with foreclosure of this
Mortgage, it being the intent hereof that any and all such rights of redemption and reinstatement of
the Mortgagor, beneficiary of Mortgagor and of all other persons, are’ard shall be deemed to be
hereby waived to the full extent permitted by law. The Mortgagor will aot-invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution of any 1ight,power or remedy
as though no such law or laws have been made or enacted. The Mortgagor hereby exrressly waives
all homestead rights, if any. If the Mortgagor is a trustee, Mortgagor and any Yeneficiary of
Mortgagor represent that the provisions of this Section (including the waiver of redemption rights)
were made at the express direction of the beneficiary of Mortgagor and the persons having the
power of direction over Mortgagor and are made on behalf of the Mortgagor and all beneficiaries of
Mortgagor as well as other persons mentioned above.

31.  EFFECT OF EXTENSIONS, MODIFICATIONS AND AMENDMENTS. If the payment
of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security or guarantees therefor be released, all persons now or at any time hereafter liable therefor
or interested in the Premises, shall be held to assent to such extension, variation or release, and their
liability, and the lien, and all provisions hereby, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding any such
extension, variation or release. Any person, firm or corporation taking a junior mortgage, or other
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lien upon the Premises or any part thereof or any interest therein, shall take the said lien subject to
the rights of Mortgagee to amend (including, without limitation, changing the rate of interest or
manner of computation thereof), modify, extend or release the Note, this Mortgage, or any other
document or instrument evidencing, securing or guaranteeing the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder of such junior lien and without the
lien of this Mortgage losing its priority over the rights of any such junior lien except as otherwise
expressly provided in a separate Subordination Agreement by and between Mortgagee and the
holder of such junior lien.

32. WAIVER OF DEFENSES. No action for the enforcement of the lien of this Mortgage shall
be subject to axy defense which would not be good and available to the party interposing the same
in an action at lav’ upon the Note.

33.  PARTIAL FAYMENTS. Acceptance by Mortgagee of any payment which is less than
payment in full of all ancunts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's riglit to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with-all accrued interest thereon, immediately due and payable without
notice, or any other rights of ttic Mortgagee at that time or any subsequent time, nor nullify any
prior exercise of such option or such/rights of Mortgagee without its express consent except and to
the extent otherwise provided by law.

34. INTENTIONALLY OMITTED.

35.  DELAYS AND OMISSIONS. No delay‘ip the exercise of or failure to exercise any
remedy or right accruing or any default under this Mortgage shall impair any such remedy or right
to be construed to be a waiver of any such default or acquicscence therein, nor shall it affect any
subsequent default of the same or of a different nature.

36.  RESCISSION OF ELECTION. Acceleration of maturity, orice made by Mortgagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brougnt-io enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismissec, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positiosic, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not heznamade or such
proceedings had not been commenced, as the case may be.

37.  ASSIGNMENT. As further security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein
called the "Assignment") dated as of the date hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and profits and/or any and all
leases and/or the rights of management of the Premises, all as therein more specifically set forth,
which said Assignment is hereby incorporated herein by reference as fully and with the same effect
as if set forth herein at length.

38.  MORTGAGEE IN POSSESSION. Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by the Mortgagee.
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39. TITLE IN MORTGAGOR'S SUCCESSORS. In the event that the ownership of the
Premises becomes vested in a person or persons other than the Mortgagor, the Mortgagee may,
without notice to the Mortgagor, deal with such successor or successors in interest of the Mortgagor
with reference to this Mortgage and the Indebtedness Hereby Secured in the same manner as with
the Mortgagor. The Mortgagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises, but nothing in this Section 39
contained shall vary or negate the provisions of Section 20 hereof.

40. INDEMNIFICATION. Mortgagor does hereby covenant and agree that Mortgagee shall
have no responzibility for the control, care, management or repair of the Premises and shall not be
responsible or iighle for any negligence in the management, operation, upkeep, repair or control of
the Premises resviting in loss, injury or death to any tenant, licensee, immediate stranger or other
person; no liabilitv shall be asserted or enforced against Mortgagee arising out of Mortgagee's
exercise of the rights and rawers hereby granted to the Mortgagee; and Mortgagor hereby expressly
waives and releases any: such liability (except for gross negligence or willful and wanton
misconduct); and Mortgagor sh2!l and does hereby indemnify and hold Mortgagee harmless from
any liability, loss or damage whicii Mortgagee may or might incur by reason of (i) exercise by
Mortgagee of any right hereunder, and (ii) any and all claims and demands whatsoever which may
be asserted against Mortgagee by reasci of any alleged obligation or undertaking on Mortgagee's
part to perform or discharge any of the teims. covenants or agreements contained herein or in any
instrument evidencing, securing or relating to the Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or affecting the Premises; and any and all such liability,
loss or damage incurred by the Mortgagee, togcther with the costs and expenses, including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparation for defense)
of any claims or demands therefor (whether successfui oi not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall riimburse the Mortgagee therefor on
demand, together with interest thereon at the Default Rate from'the date of demand to the date of

payment.

41. SUBROGATION. To the extent that Mortgagee, on or after the date hereof, pays any sum
due under or secured by any Senior Lien as hereinafter defined, or Mortgagor or-any other person
pays any such sum with the proceeds of the Indebtedness Hereby Secured, Mortgagee shall have
and be entitled to a lien on the Premises equal in priority to the Senior Lien discharged, and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed,-held or
enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and notwithstanding the release of record of Senior
Liens (as hereinafter defined) Mortgagee shall be subrogated to the rights and liens of all
mortgages, trust deeds, superior titles, vendors' liens, mechanics liens, or liens, charges,
encumbrances, rights and equities on the Premises having priority to the lien of this Mortgage
(herein generally called "Senior Lien"), to the extent that any obligation secured thereby is directly
or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provision hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

42, PURPOSE OF LOAN. The entire proceeds of the loan evidenced by the Note constitute

C:\Documents and Settings\mwaldron\Local Settings\Temporary Internet Files\OLK12\Mortgage and Security Agreement.3.doc

27




0917033015 Page: 33 of 45

UNOFFICIAL COPY

"business loan," as that term is used in Illinois Compiled Statutes, Chapter 815, Act 205, Section 4.

43.  PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note and any other instruments or agreements now or hereafter
securing the Note, comports with all applicable local, state and federal laws and judicial decisions.
However, if any provision or provisions, or if any portion of any provision or provisions, in this
Mortgage or the Note or such other instrument or agreement is found by a court of law to be in
violation of any applicable, local, state or federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such provision or provisions, or portion,
of this Mortgage or the Note or such other instrument or agreement to be illegal, invalid, unlawful,
void or unenfoiceable as written, then it is the intent both of Mortgagor and Mortgagee that such
provision, provisions, or portion, shall be given force to the fullest possible extent that it or they are
legal, valid and Zniorceable, that the remainder of this Mortgage and the Note and such other
instrument or agreement shall be construed as if such illegal, invalid, unlawful, void or
unenforceable provisicn or.provisions, or portion, were not contained therein, and that the rights,
obligations and interests of Mortgagor and Mortgagee under the remainder of this Mortgage and the
Note and such other instrument.or agreement shall continue in full force and effect. If, under the
circumstances, interest in excess-of the limit allowable by law shall have been paid by Mortgagor in
connection with the loan evidenced by the Note, such excess shall be applied by Mortgagee to the
unpaid principal balance of the Note or refunded to Mortgagor in the manner to be determined by
Mortgagee, and if any such excess intercst bas accrued, Mortgagee shall eliminate such excess
interest so that under no circumstances shall iiterest on the loan evidenced by the Note exceed the
maximum rate allowed by the law.

44,  RIGHTS CUMULATIVE. Each right, power aad remedy herein conferred upon the
Mortgagee, is cumulative and in addition to every other right, nower or remedy, express or implied,
given now or hereafter existing, at law or in equity, and eacii and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time-to time as often and in such
order as may be deemed expedient by the Mortgagee, and the exeicise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the rightto ¢xercise at the same time
or thereafter any other right, power or remedy; and no delay or omission. of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise-chall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquieseznce therein.

45,  FURTHER ASSURANCES. Mortgagor, at Mortgagor's expense, will execute,
acknowledge and deliver all such documents and take all such action as Mortgagee may reasonably
request for the Mortgagor assuring Mortgagee of the rights now or hereafter subject to the lien
hereof or assigned hereunder or intended so to be.

46.  SUCCESSORS AND ASSIGNS. This Mortgage and each and every covenant, agreement
and other provisions hereof shall be binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time record owner of the Premises or
any other person having an interest therein). This Section however does not confer upon Mortgagor
any right to assign this Mortgage or convey the Premises and shall inure to the benefit of the
Mortgagee and its successors and assigns. Wherever herein the Mortgagee 1s referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so expressed
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or not; and each such from time to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of the terms and provisions hereof; as fully and to the same extent and with the same effect as
if such from time to time holder were herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by name designated the Mortgagee. Additionally,
Mortgagee at any time may sell, transfer or assign all or part of its interest in the Loan Documents
without notice or consent of any nature.

47.  MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE. In the event of the voluntary
sale or transfer by operation of law or otherwise, of all or any part of said Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transferee with reference to said
Premises, or the debt secured hereby, or with reference to any of the terms or conditions hereof, as
fully and to the sime extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from said Mortgagor's covenants and undertakings hereunder, and without
Mortgagee waiving its rights to accelerate the Note.

48. FUTURE ADVANCES. - Mortgagee may, at its option upon request of Mortgagor, at any
time before full payment of this iortgage, make further advances to Mortgagor, and the same with
interest shall be on a parity with, and nct subordinate to, the indebtedness evidenced by the Note
and shall be secured hereby in accordance with all covenants and agreements herein contained,
provided, that the amount of principal secur: hereby and remaining unpaid shall not exceed the
original principal amount of this Mortgage or Deed of Trust, plus interest and any advances for the
benefit or protection of the Premises, including paymnuent of taxes, insurance, assessments or levies,
with interest on such disbursements as provided in ‘his Mortgage, and provided, that if Mortgagee
shall make further advances as aforesaid, Mortgagor cha!l repay all such advances in accordance
with the note or notes, or agreement or agreements, evidcncing same, which Mortgagor shall
execute and deliver to Mortgagee and which shall be payabie no later than the maturity of this
Mortgage and shall include such other terms as Mortgagee shall rzquire.

49.  RETURN OR SURRENDER OF PAYMENTS. If, after receipt of any payment of all or
any part of the Indebtedness Secured Hereby, Mortgagee is for any reason compelled to surrender
such payment to any person or entity because such payment is determined to ve void or voidable as
a preference, impermissible setoff, or a diversion of trust funds, or for any ofler reason, this
Mortgage shall continue in full force notwithstanding any contrary action which'may have been
taken by Mortgagee in reliance upon such payment, and any such contrary action so teken shall be
without prejudice to Mortgagee's rights under this Mortgage and shall be deemed to nave been
conditioned upon such payment having become final and irrevocable, and such payment shall not
constitute a release of Mortgagor from any liability hereunder or under the Note to the extent of
such payment, and Mortgagor agrees to pay the amount of such payment, together with interest at
the Default Rate, to Mortgagee upon demand.

50. INTEREST AT THE DEFAULT RATE. Without limiting the generality of any provision
herein or in the Note contained, if there is an Event of Default, all of the Indebtedness Hereby
Secured shall bear interest at the Default Rate specified in the Note, which amount shall be
calculated from the date any payment became due under the Note.
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51. EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment after the date
hereof by any appropriate legislative authority of any law deducting from the value of land for the
purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes so as to
affect the Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor. In the event the Mortgagor fails to pay such taxes or
assessments or reimburse the Mortgagee within sixty (60) days after demand, this will constitute an
Event of Defavit herein.

52. PROVISIONS SEVERABLE. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or provisions herein contained unenforceable
or invalid.

53.  CAPTIONS AND PROMOUNS. The captions and headings of the various sections of this
Mortgage are for convenience oiiv, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions lieresf. Whenever the context requires or permits, the singular
shall include the plural, the plural shali iac'ude the singular and the masculine, feminine and neuter
shall be freely interchangeable.

54.  ADDRESSES AND NOTICES. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing.-and the transmittal thereof shall be by either
certified mail or by overnight national delivery service to the following addresses, or to such other
place as any party hereto may by notice in writing designat< - blotice shall be deemed to be received
two (2) business days after mailing or, if by national overnight delivery service, shall be deemed to
be received the date of original attempted delivery. To constitut: notice herein, notice shall not be
required to be sent to those parties listed which are to receive "copics;” as such are courtesy copies
only. Notices shall be transmitted as follows:

a) [f to the Mortgagee:

Hinsdale Bank & Trust Company
25 E. First Street

Hinsdale, IL 60521

Attn: President

b) If to the Mortgagor:

Innocent O. Okoye
Kirsti M. Okoye
3115 Aviara Ct.
Naperville, IL 60564
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55. CHOICE OF LAW. This Mortgage and Security Agreement shall be governed and
construed under the laws of the State of Illinois, and Mortgagor hereby voluntarily irrevocably
consents to venue and jurisdiction in the County and State where the Premises is situated.

56. WAIVER OF TRIAL BY JURY. THE UNDERSIGNED HEREBY IRREVOCABLY
WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING (I) TO
ENFORCE OR DEFEND ANY RIGHTS UNDER OR IN CONNECTION WITH THIS
MORTGAGE OR AN AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED IN CONNECTION HEREWITH, OR (II) ARISING FROM ANY DISPUTE
OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS MORTGAGE
AND AGREES THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A CG!JRT AND NOT BEFORE A JURY.

[Signature on following page|
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IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be executed all on
and as of the day, month and year first above written.

%ﬂwfﬂ ﬂ%ﬁ%&

INNOCENT 0. OKOYE 7/ ¢/

i s«ﬁ JIA - @{C@(,Q

KRISTI M. OKOYE

STATE OF ILLINOIS )
) SS.
coUNTY OF (e~ )
L LeZuXi , a Notary Public in and’for the County and State aforesaid, do

hereby certify that Innocent O. Okoye and Kristi M. Okoye personally known to me to be the same
persons whose names are subscribed to the foregoing instrur:ciit, appeared before me this day in
person and acknowledged that they signed and delivered the said insimment as their own free and
voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal thlS% day of ﬁ 2009.

"\Uov Minas= (\'—j\c\gk

pras 47 Notary Public
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EXHIBIT A
LEGAL DESCRIPTIONS

ILLINOIS LEGAL DESCRIPTIONS

PARCEL 1: {PROPERTY NOS.1AND 2 315 WOODLAWN #S 1 AND 2, AURORA
15-21-451-008} ‘

THE NORTHERLY QUARTER OF LOT 5 (EXCEPT THE WESTERLY 165 FEET)
AND TEAT PART OF LOT 6, DESCRIBED AS FOLLOWS:

COMMENZING AT THE SOUTHWESTERLY CORNER OF SAID LOT 6; THENCE
EASTERLY AJLONG THE SOUTHERLY LINE OF SAID LOT, 165 FEET FOR THE
POINT OF “RZGINNING; THENCE NORTHERLY PARALLEL WITH THE
WESTERLY LINE CFE SAID LOT, 3.9 FEEL; THENCE EASTERLY TO A POINT ON
THE NORTHERLY' LINE OF THE SOUTHERLY 7.9 EEET OF SAID LOT 6, 271
FEET EASTERLY OF THE WESTERLY LINE OF SAID LOT; THENCE EASTERLY
ALONG SAID NORTHERLY LINE 59 FEET TO THE EASTERLY LINE OF SAID
LOT; THENCE SOUTHERLY ALONG SAID EASTERLY LINE 7.9 FEET TO THE
SOUTHEASTERLY CORNER OF SAID LOT; THENCE WESTERLY ALONG THE
SOUTHERLY LINE OF SAID LOY_145 FEET TO THE POINT OF BEGINNING, IN
BLOCK 4 OF HOLBROOK'S ADDITION.TO WEST AURORA, IN THE CITY OF
AURORA, KANE COUNTY, ILLINOIS. "

PARCEL 2: {PROPERTY NO.3 627 E. DOWANERS PLACE, AURORA. 15-27-231-
006} .

THAT PART OF BLOCK "0" OF ANDERSON'S ADUITION TO AURORA,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF 2AID BLOCK, 178
FEET WESTERLY FROM THE NORTHEAST CORNER THERFOF; THENCE
SOUTHERLY PARALLEL WITH THE EASTERLY LINE OF SAIDBLOCK, 132
FEET; THENCE WESTERLY PARALLEL WITH THE NORTHERLY JiiNE OF SAID
BLOCK TO THE EASTERLY LINE OF HYDE AND DEXTER'S SUBDIVIZION OF
PART OF BLOCK "0"; THENCE NORTHERLY ALONG THE EASTERLY LiNE OF
SAID SUBDIVISION, 132 FEET TO THE NORTHERLY LINE OF SAID BLOCX 0",
THENCE EASTERLY ALONG SAID NORTHERLY LINE TO THE POINT OF
BEGINNING, IN THE CITY OF AURORA, IN KANE COUNTY, ILLINOIS.

PARCEL 3: {PROPERTY NO. 4 1003 SECOND. AVENUE, AURORA. 15-26-
251-001} a

THAT PART OF LOT 8, TOWN GROVE ADDITION TO AURORA,
DESCRIBED AS FOLLOWS: |

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 8, THENCE
EASTERLY ALONG THE NORTHERLY LINE OF SAID LQT 85.20 FEET; THENCE
SOUTHERLY PARALLEL WITH THE CENTER LINE OF OHIO STREET, 100.59
FEET TO A POINT ON A LINE 116 FEET NORTHERLY OF AND PARALLEL TO
THE SOUTHERLY LINE OF SAID LOT 8; THENCE WESTERLY PARALLEL WITH
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THE SOUTHERLY LINE OF LOT 8 AFORESAID, 83.91 FEET TO THE CENTER
LINE OF OHIO STREET;

THENCE NORTHERLY ALONG THE CENTER LINE OF OHIO STREET, 109.7
FEET TO THE: POINT OF BEGINNING, IN THE CITY OF AURORA, KANE
COUNTY, ILLINOIS, (EXCEPT THAT PART THEREOF LYING WITHIN OHIO
STREET).

PARCEL 4A: {PROPERTY NO. 5 1321 GLEN CT, AURORA 15-17-256-038}

UNIT 9-D, AS SUCH UNIT IS DELINEATED ON THAT SURVEY OF A CERTAIN
PARCEL OF LAND (FALLING IN THE NORTHEAST QUARTER OF SECTION 17,
TOWNSH!P 38 NORTH, RANGE 3, EAST OF THE THIRD PRINCIPAL MERIDIAN)
SUBMITTED TO THE "CONDOMINIUM PROPERTY ACT" OF THE STATE OF
ILLINOIS #(EE PARCEL), WHICH SURVEY DESCRIBING THE PARCEL IS
ATTACHED AS EXHIBIT A TO A CERTAIN IVY GLEN CONDOMINIUM NO, 1
ENABLING DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM
OWNERSHIP (THE DECLARATION), SAID DECLARATION BEING MADE BY
BUILDING SYSTEMS tfOUSING CORPORATION DATED MAY 38, 1972 AND
RECORDED THE 2ND DAY CF JUNE, 1972 WITH THE RECORDER OF DEEDS,
KANE COUNTY, ILLINOIS, AS DOCUMENT NO. 1228086, TOGETHER AN
UNDIVIDED PERCENTAGE INTEREST AS A TENANT IN COMMON IN AND TO
THE COMMON ELEMENTS, SAIC COMMON ELEMENTS BEING DEFINED IN
THE DECLARATION AS CONSISTIING OF ALL PORTIONS OF THE PARCEL
EXCEPT THE UNITS; ALL AS DEFINED TN THE DECLARATION, IN THE CITY
OF AURORA, KANE COUNTY, ILLINOIS.

EASEMENT PARCEL 4B:

EASEMENT FOR INGRESS AND EGRESS CREATED BY DECLARATION
RECORDED JUNE 2, 1972 AS DOCUMENT 1228084 ANL)BY SUPPLEMENTARY
DECLARATION RECORDED ON SEPTEMBER 14, 1972 A5 HOCUMENT 1239638,
BOTH MADE BY BUILDING SYSTEMS HOUSING CORPORATION AND BY
DEED RECORDED NOVEMBER 20, 1972 AS DOCUMENT 1246561 MADE BY
BUILDING SYSTEMS HOUSING CORPORATION TO WILLIAM W, LANE AND
PAMELA A. LANE FOR THE BENEFIT OF PARCEL ONE =~ THAT FART OF THE
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 38 NORTH, IANGE 8,
EAST OF THE THIRD PRINCIPAL MERIDIAN AS FULLY DESCRIBED IN
EXHIBIT C ATTACHED TO THE AFORESAID DECLARATIONS RECORDED AS
DOCUMENTS 1228084 AND 1239638, IN THE CITY OF AURORA, KANE
COUNTY, ILLINOIS

PARCEL 5: {PROPERTY NO. 6 223 BEVIER ST., AURORA. 15-27-208-012}

LOT 12 IN BLOCK 3 OF JOHN SHORT'S SUBDIVISION OF THE WEST PART OF
BLOCK 1 OF D. K. TOWN'S ADDITION TO AURORA, OF THE CITY OF
AURORA, KANE COUNTY, ILLINOIS.

PARCEL 6: {PROPERTY NO. 7 110 GRACE CT., AURORA. 15-22-431-052}
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THE NORTHERLY 70.8 FEET OF LOT 6 IN BLOCK 2 OF E. W. ALLEN'S
ADDITION TO AURORA, IN THE CITY OF AURORA, KANE COUNTY, ILLINOIS

AND ALSO THE NORTHERLY 70.8 FEET OF LOT 19 OF W. F. THAYER'S.

SUBDIVISION OF ALL OF LOT 5 AND ALL OF LOT 8 EXCEPT THE EASTERLY
100 FEET THEREOF IN BLOCK 2 IN E. W. ALLEN'S ADDITION TO AURORA, IN
THE CITY OF AURORA, KANE COUNTY, ILLINOIS.

PARCEL 7: {PROPERTY NO. 8 555 NORTH AVE, AURORA. 15-27-253-010.}
LOT 1 AND THE NORTHERLY 34 FEET OF LOT 4 (EXCEPT THE EASTERLY 80
FEET CF SAID LOTS) IN BLOCK 7 OF HACKNEY'S ADDITION TO AURORA,
IN THECITY OF AURORA, KANE COUNTY, ILLINOIS.

PARCEL # {?PROPERTY NOS. 9 AND 10 29 CLAIM ST., AURORA. 15-23-303-
009}

LOT 8 OF RANDOLPH'S SUBDIVISION OF BLOCK 12 OF STEPHENSON'S
ADDITION TO AURORA; IN THE CITY OF AURQRA, KANE COUNTY, ILLINOIS.

PARCEL 9A: {PROPERTY NO. 11 248 EAST BAILEY ROAD UNIT M,
NAPERVILLE 08-32-110-253}

UNIT 248 M, TOGETHER WITH T3 UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS APPURTENANT TO SAID UNIT, IN OLIVE TREES
CONDOMINIUM IN LOT 2 IN SIGNAL POINT UNIT ONE, BEING A
SUBDIVISION OF PART OF THE NORT*.1/2 OF SECTION 32, TOWNSHIP 38
NORTH, RANGE 10, EAST OF THE THIRE FRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED NOVEMEER 16, 1970 AS DOCUMENT R70-
41887, PROPERTY FORMERLY DESCRIBED AS'BLOCK 2 IN RIVEROAKS UNIT
ONE, BEING A SUBDIVISION OF PART OF THE NORTH 1/2 OF SECTION 32,
TOWNSHIP 38 NORTH, RANGE 10, EAST OF "15E THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT RECORDED MAY 13, 1969 AS
DOCUMENT R69-20466, ACCORDING TO THE DECLARATION OF
CONDOMINIUM OWNERSHIP AND PLAT OF SURVEY ATTACIiED THERETO

AS EXHIBIT "A" RECORDED AS DOCUMENT R79-60019, IN DURAGT COUNTY,

ILLINOIS.

PARCEL 9B:

EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED REAL ESTATE, THE
RIGHTS AND EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH
IN THE AFOREMENTIONED DECLARATION.

PARCEL 10: {PROPERTY NO. 12 28G WILDWOOD, BOLINGBROOK. 02-10-206-
030.)

UNIT A AND GARAGE A, IN BUILDING 11 TOGETHER WITH AN UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS OF CHERRYWOOD
CONDOMINIUM ASSOCIATION NO. 1 ON A PART OF LOTS 1 AND 3 IN
CHERRYWOOD VILLAGE, A SUBDIVISION OF THE EAST 1/2 OF SECTION 10,
IN TOWNSHIP 37 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
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MERIDIAN, ACCORDING TO THE ENABLING DECLARATION ESTABLISHING
A PLAN OF CONDOMINIUM OWNERSHIP AND PLAT OF SURVEY ATTACHED
THERETO AS EXHIBIT A, RECORDED JUNE 14, 1972, AS DOCUMENT NUMBER
R72-16223, AND AMENDED BY DOCUMENT NO. R72-19687, IN WILL COUNTY;
ILLINOIS. :

PARCEL 11: {PROPERTY NO. 13 727 DELIUS, AURORA 15-23-106-009.}
LOT 6 IN BLOCK 2 OF KOMES' SUBDIVISION OF PART OF DELIUS ESTATE
ADDITION TO AURORA, KANE COUNTY, ILLINOIS.

PARCEL-.12: {PROPERTY NO. 14 109 STATE ST., AURORA 15-26-106-009}
THAT PART OF THE NORTHWEST QUARTER OF SECTION 26, TOWNSHIP 38
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:' COMMENCING AT A POINT IN THE CENTER OF BENTON
STREET, 66 FEFT EASTERLY FROM THE NORTHWEST CORNER OF
HACKNEY'S ADDITION TO AURORA; THENCE SOUTH PARALLEL WITH THE
EAST LINE OF HACKMNEY'S ADDITION TO THE NORTHWEST CORNER OF
HABBEN'S ADDITION TO'AURORA FOR THE POINT OF BEGINNING; THENCE
EASTERLY ALONG THE NORTHERLY LINE OF HABBEN'S ADDITION 76.10
FEET TO THE WEST LINE OF STATE STREET; THENCE NORTHERLY ALONG
THE WESTERLY LINE OF STATE STREET 37 FEET, THENCE WESTERLY
PARALLEL WITH THE NORTHERLY LINE OF HABBEN'S ADDITION TO A
POINT 66 FEET EAST OF THE EAST LINE OF HACKNEY'S ADDITION; THENCE
SOUTH PARALLEL WITH SAID EAST LINE TO THE POINT OF BEGINNING, IN
THE CITY OF AURORA, KANE COUNTY, ILEINOIS.

PARCEL 13: {PROPERTY NO. 15 7 MILLER, JOLILT (7-15-205-003}

LOT 3 IN BLOCK 4 IN AKINS SUBDIVISION OI ) THAT PART OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTi0N. 15, TOWNSHIP 35
NORTH. RANGE 10 EAST-OF THE THIRD PRINCIPAL MERIDIAN, LYING
SOUTH OF THE HIGHWAY BEING AN EXTENSION OF WASHINCTON STREET,
IN THE CITY OF JOLIET, IN WILL COUNTY. ILLINOIS. EXCFITING FROM
SAID LOT 3 THAT PART THEREOF TAKEN BY SPRING CREEK DRAINAGE 01
STRICT FOR THE RIGHT OF WAY PURPOSES; TOGETHER WITH ALL OF THE
TENEMENTS, HEREDITAMENTS AND APPURTENANCE (THEREUNTO
BELONGING OR IN ANYWISE APPERTAINING.

PARCEL 14: {PROPERTY NO. 16 1100 WASHINGTON, JOLIET 07-14-113-001}
LOT 3 IN AVERY'S ADDITION TO JOLIET, A SUBDIVISION OF PART OF THE
EAST HALF OF THE NORTHWEST QUARTER OF SECTION 14, IN TOWNSHIP 35
NORTH, AND IN RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
WILL COUNTY, ILLINOIS.

PARCEL 15: {PROPERTY NOS. 17, 18, 19 AND 20 121 WEBSTER, JOLIET 07-10-
310-021} \
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THE EAST 37 FEET OF THE SOUTH 82 FEET OF LOT 16 IN C. TATGE'S
SUBDIVISION OF THE WEST 1/2 OF THE NORTH 1/2 OF THE NORTH 1/2 OF
BLOCK 25, IN BOWEN'S ADDITION TO JOLIET, IN SECTION 10, TOWNSHIP 35
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED JANUARY 20, 1872, IN PLAT BOOK 1,
PART 1, PAGE 50, AS DOCUMENT NO. 83115, IN WILL COUNTY, ILLINOIS.

PARCEL 16: {PROPERTY NO. 21 1018 RIDGEWOOD, JOLIET 07-11-105-011}
LOT 106 IN RIDGEWOOD, A SUBDIVISION BY GEORGE H. MUNROE,
TRUSTEE, IN SECTION 11, IN TOWNSHIP 35 NORTH, AND IN RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.

PARCEL 17: {PROPERTY NO. 22 500 DELLWOOD, LOCKPORT 04-35-116-007}
THE SOUTH 152-FEET OF THE NORTH 164 FEET OF THE WEST 133 FEET OF
THE SOUTH 660 FEZET OF THE EAST 1/4 OF THE NORTH WEST 1/4 OF
SECTION 35, TOWNSHIP 36 NORTH, RANGE 10. EAST OF THE THIRD
PRINCIPAL MERIDIAMN. IN WILL COUNTY, ILLINOIS.

PARCEL 18: {PROPERTY Wu. 23 819 VIRGINIA ST., JOLIET 07-11-300-025}
LOT 21 IN M. KRAKAR'S SUBLIVISION OF LOT 20 IN THE ESTATE OF ROBERT
STEVENS SUBDIVISION, PART  OF THE SOUTHWEST 1/4 OF SECTION 11,
TOWNSHIP 35 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
RECORDED MAY 14, 1888, IN PLAT BOOK 5, PAGE 84, IN WILL COUNTY,
ILLINOIS.

PARCEL 19: {PROPERTY NOS. 24 AND 25 455AND 455.5 CHERRY ST., JOLIET
07-16-308-008 AND 07-16-308-011}

THE SOUTH 10 FEET OF LOT 4, BLOCK 83 1/2; iN WILLIAM B. EGAN'S
SUBDIVISION OF BLOCK 83, IN SCHOOL SECTION ADDIIION TO JOLIET, IN -
THE CITY OF JOLIET; THAT PART OF THE EAST-WEST YACATED ALLEY
LYING SOUTH OF AND ADJOINING LOT 4, BLOCK 83 1/2, AND-=YING NORTH
OF AND ADJACENT TO LOT 5, BLOCK 83 1/2, IN WILLIAM 3. EGAN'S
SUBDIVISION OF BLOCK 83, IN SCHOOL SECTION ADDITION 1 JOLIET,
VACATED BY ORDINANCE RECORDED AS DOCUMENT NUMBER R92-61996,
IN THE CITY OF JOLIET; LOT 5, IN WILLIAM B. EGAN'S SUBDIVISION OF
BLOCK 83 1/2, IN THE SCHOOL SECTION ADDITION TO JOLIET, IN THE CITY
OF JOLIET, ALL IN WILL COUNTY, ILLINOIS.

PARCEL 20: {PROPERTY NO. 26 400 CLIFF, LOCKPORT 04-34-425-001}

LOTS 4 AND 5 IN BLOCK 14 IN STIRLING PARK, A SUBDIVISION OF PART OF
THE SOUTH EAST 1/4 OF SECTION 34, TOWNSHIP 36 NORTH, RANGE 10 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 4, 1907, IN PLAT BOOK 14, PAGE 37, AS DOCUMENT
NO. 246400, IN WILL COUNTY, ILLINOIS.

PARCEL 21: {PROPERTY NO. 27 112 MADONNA, JOLIET 07-18-113-010}
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LOT 23 IN BLOCK 11 IN MARYCREST FIRST ADDITION, BEING A
SUBDIVISION OF PART OF THE NORTH WEST 1/4 OF SECTION 18, TOWNSHIP
35 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 22, 1953, IN PLAT
BOOK 28, PAGE 2, AS DOCUMENT NO. 730431, IN WILL COUNTY, ILLINOIS. - -

PARCEL 22: {PROPERTY NO. 28 203 OAK AVENUE, LOCKPORT 04-34-212-
006}

LOT 15 IN BLOCK 4 IN FAIRMONT, BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/4 AND PART OF THE SOUTHEAST 1/4 OF SECTION 34,
TOWNSHIP 36 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN WILL COUNTY, ILLINOIS.

PARCEL 23: {PROPERTY NO. 29 321 NOBES AVENUE, LOCKPORT 04-35-105-
012}

LOT 47, IN BRUCE HIGHLANDS, A SUBDIVISION OF PART OF THE WEST
HALF OF THE NORTIWEST QUARTER OF SECTION 35, IN TOWNSHIP 36
NORTH AND IN RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 27, 1929, AS
DOCUMENT NO 431623 IN WILL COUNTY, ILLINOIS.

PARCEL 24: {PROPERTY NO. 30 960 COTTAGE PLACE, JOLIET 07-17-412-004}
LOT 11, IN BLOCK 6, IN MILLBORO, A S'UBDIVISION OF THE NORTHEAST 1/4
OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 35 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERID!AN, ACCORDING TO THE PLAT
THEREOF RECORDED JULY 20, 1898, IN.FLAT BOOK 10, PAGE 23, AS
DOCUMENT NO. 198702, IN WILL COUNTY, ILLINOIS,

PARCEL 25: {PROPERTY NO. 31 4224 BEAR CREEK CT/NAPERVILLE 07-33-
402-010}

LOT 10 IN WHITE EAGLE CLUB UNIT 1, BEING A SUBDIVISION.OF PART OF
THE SOUTH HALF OF SECTION 33, TOWNSHIP 38 NORTH, RAIIGE 2. EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JUNE 26, 1987 AS DOCUMENT R87-94120, IN DUPAGE (COUNTY,
ILLINOIS.

PARCEL 26: {PROPERTY NO. 32 3115 AVIAR CT., NAPERVILLE 01-04-278-
008}

LOT 668 IN WHITE EAGLE CLUB UNIT 18, BEING A SUBDIVISION IN PART OF
THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 37 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AUGUST 8, 1994 AS DOCUMENT NO. R94-76867, IN WILL
COUNTY, ILLINOIS.

PARCEL 27: {PROPERTY NO. 34 2036 W. 80TH PLACE, CHICAGO 2031-111- //
021} . - |
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LOT 31 IN ANDREW H. MUNRO'S SUBDIVISION, BEING THE EAST 1/2 OF LOT
3 IN DAVID HUNTER'S SUBDIVISION OF THE NORTHWEST 1/4 SECTION 31,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 28: {PROPERTY NO. 35 21747 S. CAROL AVE, SAUK VILLAGE 32-25- \/‘
117-011}

UNIT 4, THAT PART OF LOT 2 DESCRIBED AS FOLLOWS: COMMENCING AT °
THE SOUTHEAST CORNER OF LOT 2; THENCE SOUTH 89 DEGREES, 20
MINUTES, 50 SECONDS WEST, 143.18 FEET ON THE SOUTH LINE OF LOT 2 TO
THE WEST LINE OF LOT 2; THENCE NORTHERLY 82.31 FEET ON SAID WEST
LINE; THeNCE SOUTH 71 DEGREES, 53 MINUTES, 59 SECONDS EAST, 139.49
FEET THROUGH A PARTY WALL TO THE EAST LINE OF LOT 2; THENCE
SOUTH 0 DEGREES, 39 MINUTES, 10 SECONDS EAST, 36.46 FEET TO THE
POINT OF BEGINWING, ALL IN BLOCK 11, IN SURREYBROOK, BEING A
SUBDIVISION OF PART OF THE WEST 1/2 OF SECTION 25, TOWNSHIP 35
NORTH, RANGE 14 Ea51 OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 29: {PROPERTY NO. 36 12024 S. INDIANA AVE, CHICAGO 25-27-110- /
046) /
LOT 25 IN THE SUBDIVISION OF TIE NORTH 1/2 OF BLOCK 11 IN THE FIRST
ADDITION TO KENSINGTON IN SECTION 27, TOWNSHIP 37 NORTH, RANGE

14, EAST OF THE THIRD PRINCIPAL MERIZTAN, IN COOK COUNTY, ILLINOIS.

PARCEL 30: {PROPERTY NO. 37 9008 S. WOSDLAWN, CHICAGO 25-02-118- J
052}
THE SOUTH 2/3 OF LOT 3 AND THE NORTH 2/3“G® LOT 4 IN ORMOND'S
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4.OF THE SOUTHEAST

1/4 OF THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY; {LLINOIS.

PARCEL 31: {PROPERTY NO. 38 129 CIRCLE DRIVE, MONTGOMFERY 10-09-
107-010}

LOT 2 IN BOULDER HILL, UNIT 25, IN THE TOWNSHIP OF OSWEGO,
KENDALL COUNTY, ILLINOIS.

WISCONSIN LEGAL DESCRIPTIONS

PARCEL ]

PARCEL NO. 3 OF TODD'S CERTIFIED SURVEY MAP NO. 98 BEING A PART OF
GOVERNMENT LOT 9, SECTION 31, TOWNSHIP 43 NORTH, RANGE 3 EAST
AND A PART OF GOVERNMENT LOT 9, SECTION 36, TOWNSHIP 43 NORTH,
RANGE 2 EAST, AS RECORDED IN VOLUME 1 OF CERTIFIED SURVEY MAPS,
PAGE 119.
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EXCEPTING ALL OIL, ORES AND MINERAL INTERESTS OF RECORD AND
SUBJECT TO ANY MINING AND DEVELOPMENT RIGHTS THERETO.

PARCEL 2

PARCEL NO. 4 OF TODD'S CERTIFIED SURVEY MAP NO. 98, BEING A PART OF
GOVERNMENT LOT 9, SECTION 31, TOWNSHIP 43 NORTH, RANGE 3 EAST
AND A PART OF GOVERNMENT LOT 9, SECTION 36, TOWNSHIP 43 NORTH,
RANGE 2 EAST AS RECORDED IN VOLUME 1 OF SURVEY PLAT, PAGE 119.

EXCEP1'NG ALL OIL, GAS, ORES AND MINERAL INTERESTS OF RECORD
AND SUEJECT TO ANY MINING AND DEVELOPMENT RIGHTS THERETO.



