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| REGULATQRY AGREEMENT

THIS REGULATORY AGREEMENT dated as of this first day of December, 1999 (this
"Regulatory Agreement"), by and between the City of Chicago, Illinois (the "City"), an Illinois
municipal corporation, by and through its Department of Housing ("DOH"), with offices at 318
South Michigan Avenue, Chicago, Illinois 60604, and Davis Preservation Partners, L.P., an
Illinois himited partnership (the "Owner").

WITNESSETH

WHEREAS, DOH is. an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
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coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing residents of the City; and

WHEREAS, the City is issuing on or about December 20, 1999 (the “Closing Date”) (1) -
its Multi-Family Housing Revenue Bonds, Series 1999A (GNMA Collateralized - Davis
Apartments Project) (the "Series 1999A Bonds") and (i1) its Multi-Family Housing Revenue
Note, Series 1999A (Davis Apartments Project) (the "Series 1999A Note," and together with the
Series 1999A Bonds, the "Bonds"); and

WHEREAS, the proceeds of the Bonds will be used to finance a portion of the costs of
the Project (as defined on Exhibit B attached hereto and hereby made a part hereof); and

WP REAS, pursuant to that certain ordinance adopted by the City Council of the City
on November 17..1999, the City has allocated volume cap to the issuance of the Bonds; and

WHEREAS, ¥atten Muchin & Zavis and Albert, Whitehead & McGaugh are each
delivering an opinion-onthe Closing Date to the effect that interest on the Bonds would be
excluded from "gross incorie" of the owners thereof for federal income tax purposes; and

WHEREAS, Applegate’ & Thorne-Thomsen is delivering an opinion on the Closing Date
to the effect that, pursuant to the pravisions of the documents governing the terms of the Bonds,
principal payments on the Bonds would be applied within a reasonable period to redeem the
Bonds; and

WHEREAS, the Owner has represeated-to the City that 50 percent or more of the
aggregate bases of the buildings comprising the Project would be financed with the proceeds of
the Bonds; and

WHEREAS, the Project accordingly qualifies tor Jaw-income housing tax credits (the
"Tax Credits") under Section 42(h)(4) of the Internal Rever.ne Code of 1986 (the "Code™), as
amended, provided that all other applicable requirements of said Section 42 are satisfied,
including without limitation the execution and recording of an exteaded low-income housing
commitment pursuant to Section 42(h)(6) of the Code; and

WHEREAS, the City is the applicable "housing credit agency" witi respect to the
Project for purposes of Section 42 of the Code; and

WHEREAS, title to the Project is owned solely by the Owner; and

WHEREAS, in order to comply with the requirements of Section 42 of the Coaz. and
any implementing regulations thereunder, the Owner has agreed to execute this Regulatory
Agreement with the City governing the use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable consideration, the Owner and the City each agree as
follows:

SECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section 1 by
reference.
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The following terms shall have the respective meaning assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:

"Annual Report” shall mean the report from the Owner in substantially the form set forth
in Exhibit C attached hereto and hereby made a part hereof, as the same may be amended from
time to time.

"Applicable Fraction" shall have the meaning assigned to such term in Section
42(c)}(1}B) of the Code.

“Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State orany ordinance or resolution of the City of Chicago, Illinois.

"City" shall mean the City of Chicago, Illinois, an Illinois municipal corporation, and its
successors and assigas.

"Code" shall meai the Internal Revenue Code of 1986, and all applicable regulations or
rulings thereunder.

"Compliance Period" shall rican the period of fifieen taxable years beginning with the
first taxable year of the Credit Peried.

"Correction Period" shall have theircaning assigned to such term in Section 6.6 hereof.
"Credit Period" shall mean the 10-year neriod described in Section 42(f) of the Code.

"DOH" shall mean the Department of Housiig of the City, and any successor to said
Department.

"Extended Use Period" shall mean the "extended use peiiod" (within the meaning of
Section 42(h)(6)(D) of the Code) for the Project.

"Extended Use Period Termination Date" shall mean the fifteen*n anniversary of the last
day of the Compliance Period.

"First Reporting Date" shall mean the earlier of (a) October 1 of the fist y ear of the
Compliance Period, or (b) the first October 1 following completion of rehabilitation of the
Project.

"Foreclosure Date" shall mean the date of a Transfer, provided that such Transfer is not
part of an arrangement with the Owner a purpose of which is to terminate the Extended Use
Period.

"Gross Rent" shall have the meaning assigned to such term in Section 42(g) of the Code.

"HUD" shall mean the U.S. Department of Housing and Urban Development.

"Imputed Income Limitation” shall have the meaning assigned to such term in Section
42(g) of the Code.
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"Increased-Income Unit" shall have the meaning given to such term in Section 2.10(b)
hereof.

"Inspection Period" shall mean a period beginning on the date hereof and ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date" shall mean the earlier of (a) a Foreclosure Date; or
(b) the Extended Use Period Termination Date.

"Last Reporting Date" shall mean the later of (a) the first October 1 following the end of
the Compliance Period, or (b) the first October 1 following the end of the Project Term.

"Nezcompliance Condition" shall have the meaning assigned to such term in Section 6.6
hereof.

"Noncomplizrce Notice” shall have the meaning assigned to such term in Section 6.6
hereof.

"Owner" shall mean, initially, Davis Preservation Partners, L.P., an llinois limited
partnership, and at any subsequzrtiime of reference, the Person or Persons, if any, who shall
succeed to the legal or beneficial ov:iiership of all or any part of the Project.

"Permitted Tenants" shall have t}i=-meaning assigned to such term in Section 6.3 hereof.

"Persons" shall mean natural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

"Project Term" shall mean the number of yeers-during which the Project must comply
with this Regulatory Agreement. The Project Term shallozgin on the date hereof and shall
continue, except as provided in Sections 2.10, 2.15,2.17.°5/2.6.3, 6.6 and 15 hereof, through and
including the Tax Credit Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreemient, as supplemented,
amended and restated from time to time.

"State" shall mean the State of Illinois.

"Tax Credit Eligible Families" shall mean and include individuals, groups 1 unrelated
individuals or families whose adjusted annual income does not exceed the Tax Credit Tncome
Limit.

"Tax Credit Eligible Units" shall mean those units in the Project which will be occupied
by or available for occupancy to Tax Credit Eligible Families.

“Tax Credit Termination Date" shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date.

"Tenant Certification” shall have the meaning assigned to such term in Exhibit C hereto.
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"Three-Year Period" shall mean a period commencing on the Tax Credit Termination
Date (but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof.

"Transfer" shall mean the transfer of the Project (a) by foreclosure of a mortgage thereon
or (b) by an instrument in lieu of foreclosure of a mortgage thereon.

Capitalized terms used herein and not otherwise defined herein shall have the same
meanings given such terms in the Loan Agreement.

SECTION 2 OWNER'S REPRESENTATIONS, WARRANTIES AND COVENANTS.
The Owrer hereby represents, warrants, covenants and agrees as follows:

2.1 The Proiect shall be acquired and rehabilitated for the purpose of providing
residential rental preparty, and the Owner shall own, manage and operate the Project as
residential rental uniis and facilities functionally related and incidental thereto.

2.2 The Project shiall consist of residential units, together with facilities functionally
related and incidental thereto, ancwhich units are similar in quality and type of construction and
amenities.

2.3 Each unit in the Project shal! contain separate and complete facilities for living,
sieeping, eating, cooking and sanitation (1u1lSss the Project qualifies as a single-room occupancy
project or transitional housing for the homeless. in which case such unit(s) shall comply with the
applicable requirements of Section 42 of the Code).

2.4 None of the units in the Project shall at 2ny'time be used on a transient basis, and
neither the Project nor any portion thereof shall ever be 1sed as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium, rest home or
trailer park or court.

2.5 The units in the Project shall be made available for leaie by members of the general
public and the Owner shall not give preference in renting units in the Proiect to any particular
class or group of individuals other than Tax Credit Eligible Families as provided herein.

2.6 The Owner shall not discriminate against prospective tenants on tae basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local hovsing
assistance program or on the basis that they have a minor child or children who wili beresiding
with them. The Owner shall not refuse to lease any unit in the Project to a holder of a voncher or
certificate of eligibility under Section 8 of the United States Housing Act of 1937 because of the
status of the prospective tenant as such a holder.

2.7 All of the units in the Project shall be, after completion of the rehabilitation of the
Project, and shall remain suitable for occupancy.

2.8 After completion of the rehabilitation of the Project and subject to Section 2.10(a)
hereof, all of the Tax Credit Eligible Units shall be occupied or available for occupancy by Tax
Credit Eligible Families.
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2.9 After completion of the rehabilitation of the Project and prior to the Tax Credit
Termination Date, the Gross Rent charged each month for any Tax Credit Eligible Unit shall not
exceed at any time 30 percent of the Imputed Income Limitation applicable to such Tax Credit
Eligible Unit. Following the Tax Credit Termination Date, but only if the Tax Credit
Termination Date is a Foreclosure Date, the rent increase restriction contained in Section
42(h)}(6)(E)(ii) of the Code shall apply to each Tax Credit Eligible Unit for the Three-Year
Period.

2.10 (a) For purposes of satisfying the requirements set forth in Section 2.8 above, a Tax
Credit Eligible Unit occupied by a Tax Credit Eligible Family whose income has exceeded the
applicable Tax Credit Income Limit after initial occupancy of such Tax Credit Eligible Unit by
such Tax Credit Eligible Family shall, subject to subsection (b) of this Section 2.10, be deemed
to comply w:th Section 2.8 hereof if the rent for such Tax Credit Eligible Unit complies with the
requirements o4 3ection 2.9 hereof applicable to Tax Credit Eligible Units.

(b) A Tax Ciedit Eligible Unit (the "Increased-Income Unit") occupied by a Tax Credit
Eligible Family whose 1ncome has increased above 140% of the Tax Credit Income Limit shall
be deemed to comply witn Section 2.8 hereof if the rent for the Increased-Income Unit complies
with the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units, but only if
units of a comparable size wiith.orsmaller than the Increased-Income Unit, and which are then
available or subsequently become available, are occupied by a new tenant who is a Tax Credit
Ehgible Family, until the number of Tax Credit Eligible Units initially claimed is again achieved.

2.11 (a) The Owner shall include-ir‘teases for all Tax Credit Eligible Units provisions
which authorize the Owner to immediately tarminate the tenancy of any tenant who
misrepresented any fact material to the tenant's qualification as a Tax Credit Eligible Family.

(b) The Owner shall not evict or terminate tlie {enancy of any tenant of a Tax Credit
Eligible Unit other than for good cause.

2.12 All tenant lists, applications, and waiting lists relziiny to the Project shall at all
times be kept separate and identifiable from any other business of tiie Owner which is unrelated
to the Project, shall be maintained, as required by the City, in a reascuable condition for proper
audit and subject to examination during business hours by representany=c of the City. If the
Owner employs a management agent for the Project, the Owner shall requice such agent to
comply with the requirements of this Regulatory Agreement and shall inciude such requirements
1n any and all management agreements or contracts entered into with respect to the Project.

2.13 All tenant leases shall be written, shall be in conformity with all applicabis laws,
including without limitation the City of Chicago Residential Landlord and Tenant Orditiance,
and, with respect to Tax Credit Eligible Units shall contain clauses, inter alia, wherein each
individual lessee: (i) certifies the accuracy of the statements made in the Tenant Certification and
(11) agrees that the family income and other eligibility requirements shall be deemed substantial
and material obligations of his/her tenancy, that he/she will comply with all requests for
information with respect thereto from the Owner, the City or HUD, and that the failure to provide
accurate information in the Tenant Certification or refusal to comply with a request for
information with respect thereto shall be deemed a substantial violation of an obligation of
his/her tenancy.

2.14 All tenant leases shall be for a period of not less than six months; provided,
however, that notwithstanding the foregoing, each tenant lease for a Tax Credit Eligible Unit
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constituting a "single-room occupancy unit” within the meaning of Section 42(1)(3)}(B)(iv) of the
Code shall be for a period of not less than one month.

2.15 The Owner shall obtain and keep the records required under the Plan and 26 C.F.R.
Section 1.42-5(b) for the periods described therein. This covenant shall survive beyond the Tax
Credit Termination Date (if such date is not also a Foreclosure Date), but shall terminate as of a
Foreclosure Date. :

2.16  The Owner shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
individuals or family who is a tenant in the Tax Credit Eligible Units, signed by the tenant or
tenants (i.e., the individual or individuals whose name or names appear on the lease) and
obtained by'the Owner (a) prior to such tenant or tenants occupying the unit or signing a lease
with respect thareto, and (b) thereafter at least annually so long as such individual, individuals or
family remain as tcnants in the Tax Credit Eligible Units. The Owner shall assist each of the
tenants in the Tax'Credit Eligible Units in completing the Tenant Certification if necessary.

2.17 The Owneragrees that it will take any and all actions required by the City to
substantiate the Owner's compliance with the restrictions set forth herein, including, but not
limited to, submitting to the City =i Annual Report executed by the Owner, commencing on the
First Reporting Date and on eacn Ozicher 1 thereafter through and including the Last Reporting
Date. This covenant shall survive teyond the Tax Credit Termination Date (if such date is not
also a Foreclosure Date), but shall termniziate as of a Foreclosure Date.

2.18 The Owner shall provide to the City-a tenant profile (in the form provided to the
Owner by DOH) for each Tax Credit Eligible Unit within 30 days after such unit is leased to
such tenant(s) (or, for units occupied by Tax Credit Fligible Families as of the date hereof, within
30 days from the date hereof). For each unit in the TaxCredit Eligible Units, promptly after the
first leasing of such unit after the completion of rehabiiitziion of the Project, the Owner shall
provide the City, unless prohibited by law, with data on tiie racial, ethnic, gender and income-
level characteristics of (a) the tenants, if any, occupying such vuit before rehabilitation, (b) the
tenants moving into such unit initially after completion of rehavilitation of the Project, and (c)
the applicants for tenancy of such unit within 90 days following ccmnletion of rehabilitation of
the Project. For each subsequent leasing of the unit, the Owner shall'pravide the City, unless
prohibited by law, with data on the racial, ethnic, gender and income-level characteristics
(including gender identification of the head(s) of household) of each tenant moe+ing into the unit.

2.19 The Owner shall notify the City of the occurrence of any event of wiiich the Owner
has notice and which event would violate any of the provisions of this Regulatory Azreement.

2.20 No Person in the United States shall on the grounds of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Owner shall cause the Project to comply at all
times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the Municipal Code
of Chicago.

2.21 The acquisition of the real property on which the Project is located is subject to the
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
0f 1970, 42 U.S.C. Section 4601 ¢t seq., and the requirements of 49 C.F.R. Part 24, Subpart B.
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2,22 The Owner shall obtain and maintain flood insurance for the Project if the Project is
located in an area which is identified by the Federal Emergency Management Agency as having
special flood hazards.

2.23 The Owner is not a primarily religious entity and the Project will be used solely for
secular purposes.

2.24 The Owner agrees that it will pay any reasonable fee which the City may hereafter
assess in its sole discretion to underwrite the costs of monitoring activities performed by the City
in connection with the Tax Credits allocated for the Project.

2.25 The Project shall constitute, during each year of the Extended Use Period, a
"qualified low-income housing project” as defined in Section 42 of the Code, commencing with
the first year of the Compliance Period and continuing until the end of the Extended Use Period.

226 Tae{rwmer has not and shall not execute any other agreement with provisions
contradictory to, or i-onposition to, the provisions hereof, and in any event, the requirements of
this Regulatory Agreement are paramount and controlling as to the rights and obligations herein
set forth and supersede aiiy other requirements in conflict herewith.

2.27 Except as otherwise disciosed to the City in writing, all of the statements,
representations and warranties of thi= Owner contained in any document submitted by the Owner
to the City in connection with the Projesiremain true and in effect as of the date hereof.

2.28 The Owner shall inform DOH of the date the Tax Credit Eligible Units are "placed
in service" within the meaning of Section 42 o.'the Code and of the dollar amount of Tax Credits
to be claimed by the Owner with respect to the Project and shall provide DOH with a cost
certification and all other documentation required by ’OH to issue an Internal Revenue Service
Form 8609 with respect to the Tax Credit Eligible Units -a*! within 60 days following such
"placed-in-service" date.

2.29 The Owner shall provide DOH with a copy of the conipleted, fully executed
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Units for the first
year of the Credit Period, at the same time that the Owner submits such ¥orm 8609 to the
Internal Revenue Service.

2.30 The Owner hereby acknowledges and affirms that it has reviewed the rrovisions of,
and that the Project shall during the Project Term be in compliance with, each of (b following:
(a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing 1egulations
at 24 C.F.R. Part 100 et seq.; Executive Order 11063, as amended by Executive Order 12392 (3
C.F.R,, 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in Housing) and
implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights Act of 1964, 42
U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b) the
prohibitions against discrimination on the basis of age under the Age Discrimination Act of
1975, 42 U.S.C. §6101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part 8;
(d) the requirements of Executive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 3 C.F.R., 1964-65 Comp., p. 339; 3 C.F.R,, 1966-70 Comp., p.684; 3 C.F.R,,
1966-70 Comp., p.803; 3 C.F.R,, 1978 Comp., p.230 and 3 C.F.R., 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
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issued at 41 C.F.R. Chapter 60; and (e) the requirements of Executive Order 11625, as amended
by Executive Order 12007 (3 C.F.R,, 1971-75 Comp., p.616 and 3 C.F.R,, 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.198)
(Minority Business Enterprise Development); and Executive Order 12138, as amended by
Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R,, 1987 Comp., p.245)
(Women's Business Enterprise).

2.31 Additional representations and covenants of the Owner contained on Exhibit B
hereto are hereby incorporated herein by reference.

SECTION 3 RELIANCE.

The City‘and the Owner hereby recognize and agree that the representations and covenants set
forth herein msde by the City and the Owner, respectively, may be relied upon by the Owner and
the City, respectively. In performing its duties and obligations hereunder, the City may rely
upon statements and certificates of the Owner and Tax Credit Eligible Families and upon audits
of the books and reccris-of the Owner pertaining to occupancy of the Project. In addition, the
City may consult with ceurssel and the opinion of such counsel shall be evidence that such action
or failure to act by the City was in good faith and in conformity with such opinion. The City and
the Owner agree that it is the Owrer's responsibility to determine that each potential tenant for a
Tax Credit Eligible Unit qualifies as'a Tax Credit Eligible Family, and that in making each such
determination, the Owner shall exescise due diligence.

SECTION 4 SALE OR TRANSIER OF THE PROJECT.

The Owner hereby covenants and agrees not to sell, transfer or otherwise dispose of the’
Project, or any portion thereof (including without iirittation, a transfer by assignment of any
beneficial interest under a land trust) at any time during the Project Term, except as expressly
permitted by the City, which consent shall not be unreascnzbly withheld. The Owner hereby
agrees and covenants that no portion of any building to wiich this Regulatory Agreement applies
shall be transferred to any Person unless all of such building is/{rapsferred to such Person. It is
hereby expressly stipulated and agreed that any sale, transfer o1 cther disposition of the Project in
violation of this Section 4 shall be null, void and without effect, shail cause a reversion of title to
the Owner or any successor or assignee of the Owner last permitted by tne City, and shall be
ineffective to relieve the Owner or such successor or assignee, as applicabls; of its obligations
hereunder.

SECTION 5 TERM.

5.1 This Regulatory Agreement shall become effective upon its execution and gelivery.
Subject to Sections 2.9, 2,15, 2.17, 5.2, 6.3, 6.6 and 15 hereof, this Regulatory Agreement shall
remain in full force and effect for a term equal to the Project Term, it being expressly agreed and
understood that the provisions hereof are intended to survive throughout the Project Term.

5.2 If the Project Term shall end on a Tax Credit Termination Date which is also a
Foreclosure Date, the occurrence of such Termination Date shall not be construed to permit,
during the Three-Year Period, either (i) the eviction or termination of the tenancy (other than for
good cause) of an existing tenant of any Tax Credit Eligible Unit, or (ii) any increase in the
Gross Rent with respect to any Tax Credit Eligible Unit not otherwise permitted under Section
42 of the Code.
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SECTION 6 ENFORCEMENT.

6.1 Subject to Section 6.6 hereof, if a violation of any of the foregoing representations or

covenants occurs or is attempted, and such occurrence or attempt is uncorrected for a period of
30 days after notice thereof from the City to the Owner (provided, however, that if any such
occurrence or attempt cannot reasonably be cured within said 30-day period and if the Owner
shall have commenced to cure such occurrence or attempt within said 30-day period and shall
thereafter continue diligently to effect such cure, then said 30-day period shall be extended to 60
days upon written request from the Owner to the City delivered during such 30-day period, and
upon further written request from the Owner to the City delivered during such 60-day period,
said 60-day period shall be extended to 90 days; provided further, however, that the City shail
not be precluded during any such periods from exercising any remedies hereunder if the City
shall receive a request or notice from the Internal Revenue Service to do so or if the City shall
determine that itie continuation of such uncorrected occurrence or attempt shall result in any
liability by the City.to the Internal Revenue Service), the City and its successors and assigns,
without regard to whether the City or its successors and assigns is an owner of any land or
interest therein to whichthese covenants relate, may institute and prosecute any proceeding at

law or in equity to abate, prevent or enjoin any such violation or attempted violation or to compel .

specific performance by tiie Owner of its obligations hereunder. No delay in enforcing the
provisions hereof as to any breackior violation shall impair, damage or waive the right of any
party entitled to enforce the provisiziis hereof or to obtain relief against or recovery for the
continuation or repetition of such breach or violations or any similar breach or violation hereof at
any later time.

6.2 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 6 shall be the sole responsibility of the'Owner.

6.3 The Owner and the City each acknowlecges that a primary purpose of requiring the
Owner to comply with the restrictions provided in this'Rzg: 'latory Agreement 1s to assure
compliance of the Project and the Owner with Section 42 o the Code and for that reason the
Owner, in consideration of receiving Tax Credits for the Project, agrees and consents that the
City and any Permitted Tenant shall be entitled, for any breach of tiie provisions hereof, and in
addition to all other remedies provided by law or in equity, to enforce specific performance by
the Owner of its obligations under this Regulatory Agreement in a cour’ of competent
jurisdiction. To the extent permitted by law, all individuals who are or ima;qualify as Tax Credit
Eligible Families with respect to the Project (whether as prospective, preseiit or-former tenants of
the Project) (the "Permitted Tenants") shall have the right to enforce in any ccurt of the State the
requirement of Section 2(¢) of Exhibit B hereto and the terms of Section 5.2 hereof.

6.4 The Owner further specifically acknowledges that the beneficiaries of the (Owaner's /
obligations hereunder cannot be adequately compensated by monetary damages in the event of,
any breach or violation of any of the foregoing representations or covenants. /

6.5 Upon any failure of the Owner to comply fully with the Code, the covenants and
agreements contained herein or with all applicable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed by the United States Department
of the Treasury, the Internal Revenue Service or the City from time to time pertaining to the \_
obligations of the Owner as set forth therein or herein, and upon compliance by the City with the ™
procedures described in Section 6.6 hereof, the City may, in addition to all of the remedies
provided by law or in equity, request the Internal Revenue Service to decertify the Project for
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Tax Credit dollars and to immediately commence recapture of the Tax Credit dollars heretofore
allocated to the Project.

6.6 The City shall provide prompt written notice (a "Noncompliance Notice") to the
Owner if the City (a) does not receive from the Owner an Annual Report when due, (b) is not
permitied to inspect, as provided in Section 15 hereof, the records maintained by the Owner
pursuant to Section 2.15 hereof, or (c) discovers by inspection, review or in some other manner
that the Project is not in compliance with the provisions of Section 42 of the Code. The
Noncompliance Notice shall specify a period (the "Correction Period") during which the Owner
is required to correct the condition (the "Noncompliance Condition") causing the production of
the Noncompliance Notice. After the end of the Correction Period (and within 45 days of the
end of such period), the City shall file with the Internal Revenue Service Form 8823 describing
the Noncorpliance Condition, whether or not the Noncompliance Condition shall have been
corrected during the Correction Pertod. Notwithstanding any other provision herein to the
contrary, this Scetion 6.6 shall survive beyond the Tax Credit Termination Date, if the Tax
Credit Termination Date (a) is not also a Foreclosure Date, and (b) shall occur prior to October 1
of the second calendar véar following the end of the Compliance Period; notwithstanding the
foregoing part of this serteice, this Section 6.6 shall terminate as of a Foreclosure Date.

SECTION 7 RECORE¥VNG AND FILING.

The Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be recorded and filed in the cozveyance and real property records of the county in
which the Project is located and in such ctiisr places as the City may reasonably request. The
Owner shall pay all fees and charges incurred in-connection with any such recording. Upon
recording, the Owner shall immediately transmit to the City an executed original of this
Regulatory Agreement showing the date and recoidi:ig number of record. The Owner agrees that
the City may withhold the Internal Revenue Service Form 8609 with respect to the Project unless
and until the City has received the recorded executed original of this Regulatory Agreement.

SECTION 8 COVENANTS TO RUN WITH OWNZLK'S INTEREST IN THE
PROJECT.

The Owner hereby subjects the Project to the covenants, reseivaiiops and restrictions set
forth in this Regulatory Agreement. The City and the Owner hereby declare their express intent
that the covenants, reservations and restrictions set forth herein shall, througheut the Project
Term, be deemed covenants, reservations and restrictions running with the lar.d to the extent
permitted by law, and shall pass to and be binding upon the Owner's successors i1 %iile to the
Project throughout the Project Term. The Owner hereby covenants to include the requirements
and restrictions contained in this Regulatory Agreement in any documents transferring ary
interest in the Project to another Person in order that such transferee has notice of, and is bound
by, such restrictions, and to obtain from any transferee the agreement to be bound by and comply
with the requirements set forth in this Regulatory Agreement; provided, however, that each and
every contract, deed, mortgage or other instrument hereafter executed covering or conveying the
Project or any portion thereof or interest therein (including, without limitation, any transfer of a
beneficial interest in a land trust or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardiess of whether such covenants, reservations and restrictions are set forth in such contract,
deed or other instrument.

SECTION 9 GOVERNING LAW.
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This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code, Section 42 of the Code shall control.

SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Owner hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City, are reasonably necessary for maintaining
compliance under Section 42 of the Code. '

SECTION 11 NOTICE.

Unless otheryvise specified, any notice, demand or request required hereunder shall be
glven in writing at the acdresses set forth below, by any of the following means; (a) personal
service; (b) electronic coinrnunications, whether by telex, telegram or telecopy; {c) overnight
courier, receipt requested; or (<) registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, Illinois
¢/n Department of Housing
215 South Michigan Avenue
Chicaso. Illinois 60604
Attention: - Commissioner

WITH COPIES TO: Department of Finance
City of Chicagh
121 North LaSalie Street, Room 501
Chicago, Illinocis 60642
Attention: Comptroller

and

Office of the Corporation Counsel

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic Developmen: Division

IF TO OWNER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.
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SECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or une_nforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way

be affected or impaired thereby.
SECTION 13 COUNTERPARTS.

This Regularory Agreemenpt may be executed in ay number of counterparts, each of
which shall constitute an original, but a1] of which, taken together, shall conslitute one and the

sume Regulziory Agreement.
SECTIGN 14 EFFECTIVE DATE.

For purposes G Section 42 of the Code, this Regulatory Agreement shall be deemed to be
in effect as of the date {irst set forth above.

SECTION 15 RIGH7 TO INSPECT.

The Owner agrees that the Catyishall have the right to perform an on-site inspection of the
Project and to review the records maiptained by the Owner or its agent as described in Section
2.15 hereof, upon =0 days' prior notice-Uy the City to the Owner, at least annually during gach
year of the Inspection Period. Notwithstairing the foregoing sentence, this Section 15 shall
terminate as of Foreclosure Date.

SECTION 16 NO THIRD PARTY BENWFEFITS.

Subject to Jection 6.3 hereof, this Regulatory Ag.esment is made for the sole benefit of
the City and the Owner and their respeclive successors atid assigns and, except as provided in
Section 6.3 hereof or otherwise expressly provided herein, no piuer party shal) have any legal
interest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any ot all of the rights, powers or remedies 2 vailable to it hereunder, the
City shall have no obligation or liability of any kind to any third parfy bty reason of this

Regulatory Agreement O any of the City's actions or omissions pursua Wl Hereto or otherwise In
connection herewith.

SECTION 17 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinarces,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemcd to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTION 18 HUD-REQUIRED PROVISIONS RIDER

The documnent entitled “HUD-Required Provisions Rider” attached hereto as Exhibit D is
hereby incorporated into this Regulatory Agreement as if fully set forth herein and shall remain 2
part of this Reguiatory Agreement so long as the Secretary of HUD or his/her successors ot
assigns are the insurers or holders of the Mortgage Notes (as described on Exhibit D). Upon
such time as HUD is no longer the insurer or nolder of the Morigage Notes or such time as the
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full, the parties hereto agree that the HUD-Required Provisions Rider

Mortgage Notes are paid in
be a part of this Regulatory Agreement.

on Exhibit D shall no longer

[The remainder of this page is intentionally left blank]

09171200

AN DGR P MY ANUUIIN LA YD 14




UNOFFICIAL COPY gggminn,

IN WITNESS WHEREOF, the City and the Owner have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, by and through its Department of
Ho
By: )
Name:L}JOHrU G. Markowsky

Title: Com mM(SSIEPER

DAVIS PRESERVATION PARTNERS, L.P., an Illinois
limited partnership

By:  DAVIS PRESERVATION, L.L.C., an llinois
limited liability company and its general partner

i

Managing Member

CAWINDOWS.TEMPdavis AGR wpd




UNOFFICIAL COPY

STATE OF ILLINOIS )

COUNTY OF COOK ; » 091 71200

L, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Jo#w_G . Martows £y , persenally known to me to be the
Commissioner of the Department of Housing of the City of Chicago,
Iilinois (the "City") and personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that as
such 2 Commissioner, (s)he signed and delivered the said instrument pursuant to
authority, &s histher free and voluntary act, and as the free and voluntary act and deed of said
City, for the uses and purposes therein set forth.

GIVEN under my nznd and notarial seal this 5: \ day of December, 1999.

@AM
Y Notary Public

(SEAL)

¢ OFFICIAL SEAL'

DIGNA CASTRO.
ntarq Public, State of Tlinos
Iélqy Co{mrlssmr\ Exp. 1072812003 .

AN IPRANPPIII
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) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that ’rdjffd\ A . Mekam , personally known to me to be the managing member of Davis
Preservation; L.L.C. (the "General Partner"), an Illinois liability company and general partner of
Davis Preservation Partners, L.P. (the "Owner"), an Illinois limited partnership, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that as such

vyermdoer he signed and delivered the said instrument as the free and
voluntary &2t aad deed of the eneral Partner and the Owner for the uses and purposes therein set
forth.

GIVEN underimy hand and official seal this l [[l/_h day of December, 1999.

Wl e ot

Notary Publit /

(SEAL) ‘
"OFFICIAL SEAL"
KELLY GLASCOTT
Notary Public, State of Hinois

My Commission Expires {8108/00
GEEGOGGLOCEHNN0E
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EXHIBIT A
Davis Apartments

Legal Description

LOTS 1 THROUGH 6 TOGETHER WITH ADJOINING 10 FOOT ALLEY, IN H.O. STONE'S
SUBDIVISION OF THE SOUTH 5 ACRES OF THE NORTH 20 ACRES OF THE WEST %
OF THE SOUTHWEST % OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD,.PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LOTS 1 THROLGH 6 AND 7 THROUGH 11 TOGETHER WITH ALL OF THE 20 FOOT
ALLEY LYING ¥AST OF AND ADJOINING LOTS 7 THROUGH 15, ALL IN HURD AND
DANA'S SUBDIVIEIUN OF LOTS 7 TO 14 IN H.O. STONE'S SUBDIVISION OF THE
SOUTH 5 ACRES OF TFiE NORTH 20 ACRES AND LOTS 1 TO 14 IN BLOCK "A" IN
FREEMAN'S SUBDIVISION OF THE 10 ACRES SOUTH AND ADJOINING THE NORTH
20 ACRES OF THE WEST ¥: &F THE SOUTHWEST Y OF SECTION 34, TOWNSHIP 39
NORTH, RANGE 14 EAST OF TEZ THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

LOTS 1, 2, 6, 7 AND 8 (EXCEPT THE SCJTH 20 FEET OF LOT 2) TOGETHER WITH THE
20 FOOT ALLEY LYING EAST OF AND AIJO'NING SAID LOTS 1 AND 2 (EXCEPT THE
SOUTH 20 FEET THEREOF) IN THE SUBDIVI5ION OF LOTS 1 TO 14 INCLUSIVE, IN
BLOCK "B" IN FREEMAN'S ADDITION TO CHIZA:GO BEING THE 10 ACRES NEXT TOQ
AND ADJOINING THE NORTH 20 ACRES OF THE WEST % OF THE SOUTHWEST % OF
SECTION 34, TOWNSHIP 39 NORTH, RANGE 14 EA3T OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

LOTS 1 THROUGH 5 IN THE SUBDIVISION OF LOTS 9 AND 104N THE SUBDIVISION
OF LOTS 1 TO 14, INCLUSIVE, IN BLOCK "B" IN FREEMAN'S AU/DITION TO
CHICAGO, AFORESAID.

LOTS 1 AND 2 IN BLOCK 1 IN E. SMITH'S SUBDIVISION OF THE SOUTH15 ACRES OF
THE NORTH % OF THE WEST ¥ OF THE SOUTHWEST % OF SECTION 34, TWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

ALL THAT PART OF EAST 36TH PLACE LYING WEST OF AND ADJOINING THE WEST
LINE OF SOUTH INDIANA AVENUE, EXTENDED, AND LYING EAST OF AND
ADJOINING THE EAST LINE OF SOUTH MICHIGAN AVENUE, EXTENDED.

Property Address: 3617, 3621 and 3633 South Michigan Avenue, Chicago, IL
: 127 East 36th Street, Chicago, IL
3615, 3632 and 3642 South Indiana, Chicago, IL
Permanent Index Numbers:




17-34-305-004
17-34-305-005
17-34-305-006
17-34-305-007
17-34-305-008
17-34-305-009
17-34-305-010
17-34-308-001
17-34-308-014
17-34-308-015
17-34-308-016
17-34-308-u17
17-34-308-015
17-34-308-019
17-34-308-020
17-34-308-021
17-34-308-022
17-34-308-023

UNOFFICIAL COPY

&

09171200




UNOFFICIAL 'COPY09171200

EXHIBIT B
I. ADDITIONAL DEFINITIONS
"General Partner" shall mean Davis Preservation, L.L.C., an Illinois liability company.
"Plan" shall mean the Housing Tax Credit Plan of the City in effect as of the date hereof,

"Project” shall mean the acquisition and rehabilitation of the Davis Apartments, a multi-
family housing development located at the addresses described on Exhibit A hereto and the seven
buildings located thereon, which shall contain, as of the completion of rehabilitation thereof, 81
residential rental units, and a manager’s unit which is functionally related and subordinate to the
residential rental units.

"Tax Cradit-Income Limit" shall mean 60 percent of the Chicago-area median income,
adjusted for famiiy size, as such adjusted income and Chicago-area median income are
determined from time-104ime by HUD, and thereafter such income limits shall apply to this
definition.

II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF OWNER.

1. 100 percent of the unitsii-the Project shall be Tax Credit Eligible Units. The
Owner has received low-income housing tax credits (attributable to eligible basis financed with
tax-exempt bonds subject to volume cap) in'the amount of $191,261 from the City in connection

with the Project.

2. (a) The Project shall consist of the followinz anit configuration;

Number of Bedrooms Number of Units Current Contract Rent
Assisted 2 BR 40 $1,032

Assisted 3BR 40 1,191

Management 1 Ien-Revenue

(b) The Applicable Fraction for each building in the Project shall '5e, for each taxable
year in the Extended Use Period, 100 percent.

3. The Owner shall obtain the City’s prior written consent for (a) the withdiawal,
addition and/or replacement of the General Partner, (b) the sale or other transfer by Ovrner of all
or a controlling interest in the ownership of the General Partner or (c) the withdrawal, adaition
and/or replacement of any the Owner’s limited partners or of any such limited partner’s general
partners (or any other ownership interests in and to said limited partners); which consent shall
not be unreasonably withheld.

4. For purposes of Section 11, the Owner's address shall be: 1201 North Clark Street,
Suite 300, Chicago, IL 60610.
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ANNUAL REPORT FOR PROJECT RECEIVING
BOND-GENERATED LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Owner:

Project Name:

Project Number:

Owner Federal Employer Identification Number:

The City of Chicago, [llinois has issued its tax-exempt multi-family housing revenue bonds (the
"Bonds") for the Troject, as a result of which the Owner has received low-income housing tax credits
(the "Tax Credits"™) for the Project. Pursuant to Section 42 of the Internal Revenue Code of 1986 (the
"Code"), the Owner 15 r2quired to maintain certain records concerning the Project and the City is
required to monitor the Froject's compliance with the Code and the agreements executed by the City
and the Owner in connection with the Project. The Owner further agreed, in the Regulatory Agreement
dated as of December 1, 1999 petween the City and the Owner (the "Regulatory Agreement”), to
maintain certain records and prepare and deliver certain reports to the City. This Annual Report must
be completed in its entirety and must be ¢xecuted by the Owner, notarized and returned to the City by
October 1 of each year for the period corimencing on the earlier of (a) October 1 of the first year of the
Compliance Period, or (b) the first October | “ollowing completion of rehabilitation of the Project, and
ending on the later of (1) the first October 1 toiiowing the end of the Compliance Period, or (2) the first
October 1 following the Tax Credit Terminatioa Late. In addition, a copy of Schedule I must be
completed for each building which comprises a pait-of the Project. No changes may be made to the
language contained herein without the prior approval-of the City. Except as otherwise specifically
indicated, capitalized terms contained herein shall have tiwmzanings ascribed to them in the Regulatory
Agreement,
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A. INFORMATION

1. Please list the building identification numbers and address for each building included in the
Project: (If there are additional buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.) :

Building Identification Number Building Address
2. Complete Schedule I for each building includéd i the Project.
3. Has any change occurred, either directly or indireciiy, (2)-n the identity of the Owner, (b)

in the identity of any general partner(s), if any, of the Cwner, (¢) in the ownership of any
interests in any general partner of the Owner or in any sharziolder, trustee or beneficiary of
the Owner, or (d) which would otherwise cause a change in ih< jdentity of the individuals
who possess the power to direct the management and policies 01 the Owner since the date
of the Regulatory Agreement or the most recent Annual Report?

Yes No

If Yes, provide all the appropriate documents.

4. Have the Owner's organizational documents been amended or otherwise modified since
they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Owner's organizational documents.

5. Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income and expense statement, a balance sheet listing
assets and liabilities, a detailed schedule of operating, maintenance and administrative
expenses and a cash flow statement.

CHOFWIN 4 devicl AGR.wpd




UNOFFICIAL COPY 99171200

6. Has the Owner been a recipient of a federal grant during this year, as defined in Section 42
of the Code, or has there been any other event, either of which would cause a reduction in
the Eligible Basis (as hereinafter defined) of any building in the Project?

Yes No

If Yes, provide the details.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the following statements is true
and accurate and covenants as follows:

1 The Gwner is {check as applicable]:

(a) __ anindividual.
(b) __ agroupofindividuals.
(¢) _ acorporatior. incorporated and in good standing in the State of
(d)  __ ageneral paitziship organized under the laws of the State of
(e)  __ alimited partne’siiip organized under the laws of the State of
(fy  __ other [please descripe]:
2. The Owner is [check as apy licable] (a) the owner of fee simple title to, or (b)

the owner of 100% of the bencicial interest in, the hereinafter described Project. The
Owner received an allocation ot 'ov-income housing tax credits from the City in the

amount of $ ot , pursuant to Section 42 of the
Code.
3. The Project consists of building(s ) ¢ontaining a total of residential unif(s).

4, If the date of this Annual Report is (a) not prior ic/the start of the Compliance Period and
(b) not later than the first October 1 following thecud of the Compliance Period, the
following subparagraphs apply:

(a) of the residential unit(s) (the "Tax Credit Eligible Units") in the Project is/are
occupied by Qualifying Tenants (as hereinafter defined).

(b)  For the 12-month period preceding the date hereof (the “Year"):

1. [check as applicable] (1) 20% or more of the residential units'17 the Project
were both rent-restricted (within the meaning of Section 42(g)(2) of tas Cade) and
occupied by individuals (the "Qualifying Tenants") whose income is 5074 or less of
area median income, or (1i) 40% or more of the residential units in the
Project were both rent-restricted (within the meaning of Section 42(g)(2) of the
Code) and occupied by individuals (the "Qualifying Tenants") whose income is
60% or less of area median income;

2. there was no change in the applicable fraction (as defined in Section 42(c){(1)(B) of
the Code) of any building in the Project, or if there were any such changes, attached
hereto as Schedule I1 is a true and complete description of all such changes;

3. the Owner has received an annual income certification from each Qualifying Tenant
in substantially the form attached hereto as Schedule III or in such other form as

3
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shall have been approved by the City, including without limitation the form
required by that certain Land Use Restriction Agreement dated as of December 1,
1999 among the Owner, the City and American National Bank and Trust Company
of Chicago, as trustee (a "Tenant Certification") and documentation to support that
Tenant Certification (for a Qualifying Tenant receiving Section 8 housing
assistance payments, such documentation may be a statement from the Chicago
Housing Authority to the Owner declaring that the Qualifying Tenant's income
does not exceed the applicable income limit under Section 42(g) of the Code), and
the Owner assisted each of the Qualifying Tenants in completing the Tenant
Certifications if necessary;

4. each Tax Credit Eligible Unit in the Project was rent-restricted (within the meaning
of Section 42(g)(2) of the Code),

5. 21l of the units in the Project were for use by the general public and used on a non-
tiarsient basis (except for units used for transitional housing for the homeless
previded under Section 42(1)(3)(B)(i11) of the Code, all of which units complied
with tae'applicable requirements of Section 42 of the Code and the hereinafter
defined (24 Credit Regulations);

6. each building 7n he Project was suitable for occupancy, taking into account the
health, safety and building codes of the City;

7. there was no change 1n th: "eligible basis" as defined in Section 42(c) of the Code
(the "Eligible Basis") of nv building in the Project, or if there were any such
changes, attached hereto as;5chedule IV is a true and complete description of the
nature of all such changes;

8. all tenant facilities included in the Eirgible Basis of any building in the Project,
such as swimming pools, other recreaticnial facilities and parking areas, were
provided on a comparable basis to all tenarits in such building;

9. if a Tax Credit Eligible Unit became vacant during fhe Year, reasonable attempts
were or are being made to rent such Tax Credit Eliginle Unit or the next available
residential unit in the Project of a comparable or smal'er size to one or more
Qualifying Tenants before any residential units in the Project were or will be rented
to tenants who are not Qualifying Tenants;

10.  if the income of any Qualifying Tenant increased above 140% of the applicable
income limit described in (1) above, the next available residential urii-in the Project
of a comparable or smaller size was or will be rented to one or more Qusiifying
Tenants; and

11.  the Regulatory Agreement constitutes an "extended low-income housing
commitment” as defined in Section 42(h)(6) of the Code and was in effect.

(c)  Any savings realized in a construction line item of the Project were either dedicated to the
benefit of the Project through enhancement of the Project, or resulted in a decrease of the
Project’s Eligible Basis for purposes of calculating the Tax Credits for which the Project
qualifies, and except as disclosed to and approved by the City, no amounts paid or payable
to the Owner as developer fees exceeded the amount set forth in the Owner's original
application for the Tax Credits and such fees will not be increased without the consent of
the City.
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The Project constitutes a "qualified low-income housing project” as defined in Section 42
of the Code and the Tax Credit Regulations.

All of the Schedule Is attached hereto constitute a true, correct and complete schedule
showing, for the Year, the rent charged for each Tax Credit Eligible Unit in the Project and
the income of the Qualifying Tenants in each Tax Credit Eligible Unit.

None of the incomes of the Qualifying Tenants exceeds the applicable limits under Section
42(g) of the Code.

The Project is in compliance with all of the currently applicable requirements of the
Regulatory Agreement, Section 42 of the Code, the applicable Treasury regulations under
Section 42 of the Code (the "Tax Credit Regulations”) and the City's Housing Tax Credit
Plan 1ur.the year in which the Bonds were issued (the "Plan"). The Owner will take
whateve: action is required to ensure that the Project complies with all requirements
imposed by the Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulations, and. if applicable, the Plan during the periods required thereby.

The QOwner shall retain, for-ihe periods required under the Plan and 26 C.F.R. Section 1.42-5(b),
as from time to time amended end supplemented, all tenant selection documents, which include
but are not limited to: income verification, employment verification, credit reports, leases and
low-income computation forms, t be available for periodic inspections by the City or its
representative. The City, at its opttor, can periodically inspect the Project, and all tenancy-related
documents to determine continued compharce of the Project with all applicable requirements.

10.

11.

No litigation or proceedings have been (hreatened or are pending which may affect the
interest of the Owner in the Project or ttic 2bility of the Owner to perform its obligations
with respect thereto, except as disclosed orr3<hedule V attached hereto.

The Owner has taken affirmative action to ensure (n4t women- and minority-owned
businesses have had the maximum opportunity to-compete for and perform as contractors
for supplies and/or services, and will continue to do so'witlL future contracts and awards as
provided in Sections 2-92-420 through 2-92-570, inclusivé of the Municipal Code of
Chicago, as from time to time supplemented, amended and rescated.

The Owner has not demolished any part of the Project or substantially subtracted from any
real or personal property of the Project or permitted the use of any resdential rental unit for
any purpose other than rental housing, The Owner has used its best etivits ¢ repair and
restore the Project to substantially the same condition as existed prior to the securrence of
any event causing damage or destruction, or to relieve the condemnation, and thcreafter to
operate the Project in accordance with the terms of the Regulatory Agreement.

The Owner is in possession of all records which it is required to maintain pursuant to the
terms of the Regulatory Agreement, Section 42 of the Code, the Tax Credit Regulations
and, if applicable, the Plan, as well as any additional records which the City has
determined to be necessary to the compliance and administration of the Project.

The Owner has not executed any agreement with provisions contradictory to, or in
opposition to, the provisions of the Regulatory Agreement and in any event the
requirements of the Regulatory Agreement are paramount and controlling as to the rights
and obligations therein set forth and supersede any other requirements in conflict
therewith. The Owner shall continue to cooperate with the City and furnish such

5
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documents, reports, exhibits or Showings as are required by the Regulatory Agreement,
Section 42 of the Code, the Tax Credit Regulations, the Plan (if applicable) and the City or
-the City's counsel. .

[f the Owner is unable to make any representation or warranty set forth above, the Owner must
immediately contact the City and inform the City of the reason that the Qwner is unable to make
such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowledge and belief, each
response, representation, warranty and document delivered by the Owner in connection herewith is
true, correct and complete and will continue to be true, correct and complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend and hold harmless the
City from and 2gainst any judgments, losses, liabilities, damages (including consequential
damages), costs and cxpenses of whatsoever kind or nature, including, without limitation, attorneys'
fees, expert witness {¢as, and any other professional fees and litigation expenses or other
obligations, incurred by e City that may arise in any manner out of or in connection with actions
or omissions which result from the Owner's responses or documents provided pursuant to the terms
of this Annual Report including-reaches of the representations and warranties herein contained.

IN WITNESS WHEREOF, the Gwrer has executed this Annual Report this dayof
’ ' OWNER:
By:
its:
Subscribed and sworn to before me this
___dayof ,
Notary Public (SEAL)
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Owner:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

Building Identification Number:

e ok e ofe o e sk e ok e ok ok ok

1. Is the date of the attached Annual Report prior to the start of the Compliance Period for this
Building?
Yes No [check onel. If "Yes," do not complete (2) or (3) but go directly to (4). If
"No," proceed to (2).

2. Is the date of the attached Annual Report !4ter than the first October 1 following the end of the
Compliance Period for this Building? es No [check one]. If "Yes," do not
complete (3) but go directly to (4). If "No," proczed to (3).

3. (a) Tax Credits Assigned to this Project:

(b) Number of Residential Rental Units in this Building:

Studios 1 Br 2Br_ . 3Br
4 Br 5 or more Br

(¢c)  Total Square Feet of space contained in Residential Rental Units in th's Building:

(d)  Total Number of Residential Rental Units rented to Tax Credit Eligible Familics:

Studios 1 Br 2 Br
3Br 4Br 5 or more Br

(¢)  Total Eligible Basis of this Building:

(f) Amouint reduced due to receiving a federal grant or for any other reason: (If applicable)

(g)  Total Qualified Basis of this Building:
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4. (a) Note utilities paid by tenants:

(b)  Note utilities paid by Owner for which tenants reimburse Owner:

{c)  For'eacn Residential Rental Unit in the Project, provide the following:

TAX CREDIT ELIGIBLE UNITS:

Unit Br Rent Family's Income  Family Size

CACFWINADavis AR wpd
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OTHER UNITS:
Unit Br Rent Family's Income Family Size
5. Has the rent in any Tax Credit Eligib!~ Unit in the building identified above increased since

the filing of the previous Annual Report, or; if this Annual Report is the first Annual Report
filed with respect to such building, has thereat been increased from the amounts projected
during the construction period?

Yes No

If Yes, please provide details.

6. How many Tax Credit Eligible Units in this building are now occupied by tenants that did not
occupy such units at the time of the last Annual Report filed for this building?
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7. What steps did the Owner take to insure that the new tenants qualified as Tax Credit Eligible
Families, as applicable? '

8. Have any Tax Credit Eligible Families been evicted since the time of the last Annual Report
or if this report is the first Annual Report filed with respect to this building, since the initial
rent-up.of this building?

Yes No

If Yes, please provide details.

9. Has any legal or administrative action becn instituted by any Tax Credit Eligible Family
' against the Owner?

Yes No

If Yes, please provide details.
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SCHEDULE 11
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SCHEDULE III

09171200

TENANT CERTIFICATION

Chicago, Illinois

Name of Tenant (i.c., person(s)
whose name appears on the lease):

Address of Apartment:

Apartment Number:

Some or all of the ccst Hf the apartment development in which you are to lease an apartment was
financed by a loan made by tiiz City of Chicago, Illinois (the "City") to the owner of the apartment
development from the proceeds of tax-exempt multi-family housing revenue bonds issued by the City
and by the use of low-income housirg tax credits provided by the City for the development. In order
for the development to continue to queliry for these tax credits, there are certain requirements which
must be met with respect to the apartmient-development and its tenants. To satisfy one of those
requirements it is necessary for you to provide the information requested in this Tenant Certification at
the time you sign your lease and annually thercatter so long as you remain a tenant in the apartment
development.

CERTIFICAYION
I, the undersigned, state that I have read and answered fuily. frankly and personally each of the
following questions for all persons who are to occupy the unit in the zbove apartment development for
which application is made, all of whom are listed on the following page:
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Relation-
ship to
Head of
Household

HEAD

SPOUSE

Income Computation 09171200

(Anticipated Incomes)

A%e
(if 18

or Social Security Place of
under) Number Employment
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3. a. Will all of the persons listed in column 1 above be or have they been full-time students
during five calendar months of this calendar year at an educational institution (other
than a correspondence school) with regular faculty and students?

Yes No

b. Is any such person (other than nonresident aliens) married and eligible to file a joint
federal income tax return?

Yes No

['acknowledge that all of the above information is or may be the basis of my qualifying as a tenant
and further is z¢levant to the status of the tax credits provided by the City to finance rehabilitation of
the apartment for'wliich application is being made. I consent to and authorize the disclosure of such -
information to the City and any agent acting on its behalf. If I am accepted as a tenant or my lease is
renewed, and if any of e foregoing information is inaccurate or misleading, I understand that it will
constitute a material breach o1'my lease. I understand that the submission of this information is one of
the requirements for tenancyad does not constitute an approval of my application, or my acceptance
as a tenant.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this day of , at Chicago, Illinois.

Tenant

Applicant for an apartment
or Residing i1 Apt. No.

STATE OF ILLINOIS )
COUNTY OF COOK )

Onthe___ dayof , personally appeared before me _ ,
the signer of the above certification, who duly acknowledged to me that he/she executed the same.

(SEAL) NOTARY PUBLIC
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1. On the lines below, indicate the anticipated income from all sources received by the family
head and spouse (even if temporarily absent) and by each additional member of the family over
the age of 18 during the 12-month period beginning this date:

Annual
Wages/ Other Total |
Name Salary Income Income |
(Capital Assets;
2. If any of the persons described above (or whose income o: contributions were included in item

(1)) has any real property, savings, stocks, bonds or other forine of capital investment,
excluding interest in Indian Trust land and equity in a housing ¢worerative unit or in a
manufactured home in which the family resides and except for necessary items of personal
property such as furniture and automobiles, provide:

a. the total value of all such assets owned by all such persons: $ ,
b. the amount of income expected to be derived from such assets in the 12-mench period
commencing this date:
$ , and
C. the amount of such income which is included in item (1):
$
(Students)
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FOR COMPLETION BY OWNER ONLY: 0917120 0
1. Calculation of eligible income:

a. Total amount entered for entire household in 1 above:

b. If the amount entered in 2.a above exceeds $5,000,

enter the greater of (i} the amount entered in 2.b less
the amount entered in 2.c and (ii) the passbook saving
rate as designated by HUD multiplied by the amount
entered in 2.a:

C. TOTAL ELIGIBLE INCOME
(Ling Y.a plus line 1.b):

2. For each Tax Credit Liigible Unit, complete the following:
a. The amount enteradi="1.c is: (place "x" on appropriate line)
Less than § which ie-the maximum income at which a household of

persons may be determined 1o be a Qualifying Tenant (as defined in the Annual Report),

More than the above-mentioned anmount.

b. Number of apartment unit assigned: 2x
Applicant:
Qualifies as a Qualifying Tenant.

Does not qualify as a Qualifying Tenant.

OWNER:

Its:
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EXHIBIT D 91 71200

HUD-REQUIRED PROVISIONS RIDER
[DOH Regulatory Agreement]

THIS RIDER is attached to and made a part of that certain Regulatory Agreement (the
“Document”), dated as of December 1, 1999, entered into by Davis Preservation Partners, L.P.,
an Illinois limited partnership, its successors and assigns (the “Owner”) to the City of Chicago,
lllinois, its successors or assigns (the “City”) relating to the property commonly known as Davis
Apartments (the “Property”). In the event of any conflict, inconsistency or ambiguity between
the provisions of this Rider and the provisions of the Document, the provisions of this Rider shall
control. Ali e2pitalized terms used herein and not otherwise defined herein shall have the
meaning givei tosuch terms in the Document. As used herein, the term “HUD” shall mean the
United States Depariment of Housing and Urban Development; the term “FHA” shall mean the
Federal Housing Adiairistration, an administrative agency within HUD; the term “Project” shall
have the same meaning as in the HUD Regulatory Agreement described below; and the term
“HUD/FHA Loan Docurmciits” shall mean the following documents relating to the HUD-insured
mortgage loans for the Project (’ssject No. 071-35667):

A, Commitment for Insurance of Advance, dated December 10, 1999, as amended,
issued by the Secretary vriUD and assigned to GMAC Commercial Mortgage
Corporation, a California ccisoration (“Mortgagee™);

B. Mortgage Note, dated December i /1999, made by the Owner payable to the order
of Mortgagee in the principal amount of'$1,518,300;

C. Mortgage, dated December 1, 1999, made bv.the Owner in favor of Mortgagee
and encumbering the Project as security for the sail mortgage loan (the
“Mortgage”);

D. Security Agreement (Chattel Mortgage), dated Decembe ™ 1, 1999, between the
Owner, as debtor, and Mortgagee and/or the Secretary of HUTD as their interests
may appear, as secured party;

E. UCC-1 and UCC-2 Financing Statements made by the Owner, as deb*ox, in favor
of Mortgagee and/or the Secretary of HUD as their interests may appear, 23
secured party;

F. - Regulatory Agreement for Multifamily Housing Projects, dated December 1,
1999, between the Owner and HUD (the “HUD Regulatory Agreement”),

G. Mortgage Restructuring Note, dated December 1, 1999, made by the Owner
payable to the order of HUD in the principal amount of $1,982,143;

H. Mortgage Restructuring Mortgage, dated December 1, 1999, made by the Owner
in favor of HUD and encumbering the Project as security for the said mortgage
restructuring loan (the “Restructuring Mortgage™);
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UCC-1 and UCC-2 Financing Statements made by the Owner, as debtor, in favor
of HUD, as secured party;

Contingent Repayment Note, dated December 1, 1999, made by the Owner
payable to the order of HUD in the principal amount of $620,547;

Contingent Repayment Mortgage, dated December 1, 1999, made by the Owner in
favor of HUD and encumbering the Project as security for the said contingent
repayment loan (the “Contingent Repayment Mortgage™); and

UCC-1 and UCC-2 Financing Statements made by the Owner, as debtor, in favor
of HUD, as secured party.
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Notwithstanding anything in the Document to the contrary, the provisions of the
Document are subordinate to all applicable Federal statutes, HUD mortgage insurance
regulations and related HUD directives and administrative requirements, other than those
HUD mortgage insurance regulations, related HUD directives and/or administrative
requirements which have been waived in writing by HUD with respect to the Project. The
provisions of the Document are also expressly subordinate to the HUD/FHA Loan
Documents. In the event of any conflict between the Document and the provisions of
applicable Federal statutes, HUD mortgage insurance regulations, related HUD directives
and administrative requirements, or HUD/FHA Loan Documents, the Federal statutes,
HUD mortgage insurance regulations, related HUD directives and administrative
requirements and HUD/FHA Loan Documents shall control, unless waived in writing by
HUD with respect to the Project.

Failure‘orthe part of the Owner to comply with the covenants contained in the Document
shall not serve as the basis for defaunlt on any HUD-insured or HUD-held mortgage on the
Project.

Compliance by the-Swner with the provisions and covenants of the Document and
enforcement of the provisieas and covenants contained in the Document, including, but
not limited to, any indemnifizaiion provisions or covenants, will not and shall not result in
any claim or lien against the Project, any asset of the Project, the proceeds of the
Mortgage, any reserve or deposit reguired by HUD in connection with the Mortgage
transaction or the rents or other incor:e from the Project, other than distributable “Surplus
Cash” (as that term is defined in the HUD Regulatory Agreement).

No amendment to the Document made after t'ic date of the HUD initial endorsement of
the Mortgage Note shall have any force or effect urti! and unless such amendment is
approved in writing by HUD. No amendment mace after the aforesaid date to any
HUD/FHA Loan Document shall be binding upon the City unless the City has consented
thereto in writing.

Unless waived in writing by HUD with respect to the Project, ay action of the Owner
which is prohibited or required by HUD pursuant to applicable Federal law, HUD
regulations, HUD directives and administrative requirements or the HUD/FHA Loan
Documents shall supersede any conflicting provision of the Document, ang iie
performance or failure to perform of the Owner in accordance with such laws, ccgulations,
directives, administrative requirements or HUD/FHA Loan Documents shall not constitute
an event of default under the Document.

So long as HUD is the insurer or holder of any mortgage on the Project or any
indebtedness secured by a mortgage on the Project, the Owner shall not and is not
permitted to pay any amount required to be paid under the provisions of the Document
except from distributable Surplus Cash, as such term is defined in, and in accordance with
the conditions prescribed in the HUD Regulatory Agreement, unless otherwise specificatly
permitted in writing by HUD.

In the event of the appointment by any court of any person, other than HUD or the
Mortgagee, as a receiver, as a mortgagee or party in possession, or in the event of any
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enforcement of any assignment of leases, rents, issues, profits, or contracts contained in
the Document, with or without court action, no rents, revenue or other income of the
Project collected by the receiver, person in possession or person pursuing enforcement as
aforesaid shall be utilized for the payment of interest, principal or any other amount due
and payable under the provisions of the Document, except from distributable Surplus Cash
in accordance with the HUD Regulatory Agreement. The receiver, person in possession or
person pursuing enforcement shall operate the Project in accordance with all provisions of
the HUD/FHA Loan Documents.

A duplicate of each notice given, whether required or permitted to be given, under the

_provisions of the Document shall also be given to:

Department of Housing and Urban Development
‘17 West Jackson Blvd.
Cliicago, IL 60604

Attention: Director of Multi-Family Housing
Project No. 071-35667

HUD may designate any furthics or different addresses for such duplicate notices.

Notwithstanding anything in the-1>6cument to the contrary, and expressly excepting
residential leases and subleases whiri: conform to the HUD Regulatory Agreement and
HUD directives and policies, the Owner/and its successors and assigns may sell, convey,
transfer, lease, sublease or encumber the T'izject or any part thereof, provided it obtains the
prior written consent of HUD to any such sale; conveyance, transfer, lease, sublease or
encumbrance. Notwithstanding anything in the Decument to the contrary, the Owner may
make application to HUD for approval of a Transfer of Physical Assets in accordance with
HUD regulations, directives and policies. A duplicate copy of such application shall be
served on the City. Within 90 days after such service, the City shall serve written notice
of its approval of such transfer, or of its requirements for appreva! of such transfer, on
HUD, the Mortgagee and the Owner. No such transfer shall occur or be effective until the
City’s requirements shall have been satisfied. In the event the City fails to serve such
notice on HUD, the Mortgagee and the Owner within said time, then aiy consent by HUD
to such transfer shall be deemed to be the City’s prior written consent to suchiransfer and
consummation of such transfer shall not be a defauit under the Document.

Notwithstanding anything in the Document to the contrary, the provisions of this HUD-
Required Provisions Rider are for the benefit and are enforceable by HUD and the
Mortgagee.

It is the intent and agreement of the parties hereto, and for any other party who may claim
any interest herein, that the Document shall qualify as an “extended low-income housing
commitment” under the provisions of Section 42(h)(6)(B) of the Code. Notwithstanding
any other provision of this Rider, the provisions of Section 42(h)(6)(B) of the Code shall
supersede, govemn and control any inconsistent or contradictory terms of this Rider
through expiration of the Extended Use Period and the Three-Year Period, if any, but
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solely for the purpose of qualifying this Document under the minimum requirements set
forth in Section 42(h)(6)(B) of the Code.

[The remainder of this page is intentionally left blank.]
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Executed as of the date set forth above.

05171200

DAVIS PRESERVATION PARTNERS, L.P., an
Illinois limited partnership

By:  Davis Preservation, L.L.C., an Illinois
liability company, its general partner

o 04

Mangging Member

The foregoing HUD: Reqltired Provisions Rider is hereby acknowledged and consented to

by the undersigned as of the )%
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i day of December, 1999,

CITY OF CHICAGO, by and through its
Drepartment of Housing

C

o NI

omdrissioner of Housing




