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7222 W. Cermak Road. Suite 201
North Riverside, IL 6054¢

MORTGACE
THIS MORTGAGE IS DATED DECEMBER 9, 1999, between ROB:RT P. FIALKOWSKI, MARRIED TO MAUREEN
A. FIALKOWSKI*, whose address is 3770 MONARCH CIRCLE, NAFERVYILLE, IL 60564 (referred to below as
"Grantor"); and The Mid-City National Bank of Chicago, whose addr:ss is 7222 West Cermak Road, North
Riverside, IL 60546 (referred to below as "Lender").
CAANTY

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warvats, and conveys 1o Lender all

of Grantor's right, title, and interest in and to the following described real property, ogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in-utinies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, includiri¢-without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, State or-{ois (the "Real
Property"): A~D AU 0F %

LOT 11 IN R.J. REYNERTSON’'S RESUBDIVISION OF THE WEST ONE-HALF (1/2) OF LOT 13/LOTS 14
TO 37 IN BLOCK 7 IN BRITTON'S SUBDIVISION OF THE SOUTH WEST ONE-QUARTER (1/4) OF THE
NORTHEAST ONE-QUARTER (1/4) OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

*THIS 1S NOT A HOMESTEAD PROPERTY AS TO MAUREEN A. FIALKOWSKI

The Real Property or its address is commonly known as 1305-09 N. KILDARE AVENUE, CHICAGO, IL 60651.
The Real Property tax identification number is 16-03-225-021-0000 VOLUME 541. -

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
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Loan No 70000927 (Continued)

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means ROBERT P. FIALKOWSKI. The Grantor is the mortgagor under this -
Mortgage.

Guarantor. The word "Guarantor' means and includes without limitation each and all of the guarantars,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements" means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness.. The word "Indebtedness means all principal and interest payable under the Note and any
amounts expeiided or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. At'no time shall the principal amount of indebtedness secured by the Mortgage, not
inciuging sums aaveaved to protect the security of the Mortgage, exceed the note amount of $76,000.00.

Lender. The word "Lerder means The Mid-City National Bank of Chicago, its successors and assigns. The
Lender is the mortgagee unuer this Mortgage.

Mortgage. The word "Mortgage’ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents,

Note. The word "Note" means the .nromissory note or credit agreement dated Deceh;lber 9, 1989, in the
original principal amount of $76,000.2% fiam Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidaiiorc-of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 8.310%,

Personal Property. The words "Personal Proparty* mean all equipment, fixtures, and other articles of
ersonal property now or hereafter owned by Granior, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additicns in, all replacements of, and all substitutions for, an

of such property; and together with all proceeds (inciuziny without limitation all insurance proceeds an

refunds of premiums) from any sale or other disposition of tiié"Property.

Property. The word "Property" means collectively the Real Prupertv.and the Personal Property.

Real Property. The words “Real Property" mean the property, linteiests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and wcluce without limitation all promissory
notes, credit agreements, ioan agreements, environmental agreements; guaranties, security agreements,
mortgages, deeds of, trust, and all other instruments, agreements and documsnts, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issue's, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEF TEDNESS AND @)
-F’,EREORMANRE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms ‘hazardous waste," "hazardous substance," “disposal," "release," and
‘threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CEF!CLA"P\,/I the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("SAFiA“). the Hazardous atenals\_l‘_ra‘rkspgr_tatlon Act, 49 U.S.C. Section 1801, et seq., the Resource
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Consarvation and Recovery act, 42 U.S.C. Saction 6901, ot seq., or other applicable state or Faderal laws,
rules, or regulations adopted pursyant to any of the foregoing. The terms *hazardous waste® and “hazardous
substanca® ‘shalt aiso include, without fimitat on, petroleurn and petroleum by- i3 or any lraction thereof
and asbestos. Grantor rapresents and warrants 10 Lendar that: {a) Ouring the perind of Grantor's owmarshig
of the Property, here has been no use, genaraton, manulacture, storage, treatment, disposal, relsase of
Ihreataned release of any hazardous wasts or substarce b any person on, under, about or fram the Property:
. ~{b) Grantor has no knowledge of, or reason to baeileve tha there has besn, except as previcusly disclosed o
and acknowledged by Landar in writing, (i) any use, generation, manufactura, storage, traatmant, dispasal,
release, or threztened release of any hazardous waste or substance an, undar, about or from Me Prcpenl‘ b
any prar gwnars or occupants of the Praperty or (i) any actual ar threatened litigation or claims. of arry 'nc¥
Dy any persan relating to sueh matters: an (¢) Exceot a3 praviausly disclosed to and acknowledged by
Lender in writing, (i) naither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generata, manutacture, store, treat, dispose of, or release any hazardous waste or substanca on,
under, about or from the Proparty and (i) any such activity shall ba conducted in compiiance with ail
applicable federal, state; and local laws, ragulations and ordinances, Including withaut imitation thase jaws,
requiations, and ordinances gescribed above. Grantor authorizes Lender and its agents to enter upon the
Progerly 1o m2i‘a such inspections and lests, at Grantor's expansa, as Lender may deem aporopriate 1o
getermine corcli:nce of the Property with this section of the Martgage. Any inspections ar tests made by
Landar shall be 10° Lendar's purpases only and shall not be construed to create any res ibility or liability
on the part of Le.ide=.to Grantor or to any other person. The represantations and warranbes contained herein
an based on Grumte’s due dillgenca in Invastigating tha Property for hazardous waste and hazardous
substances. Gramur iia'eby (a) releases and.waives any huture claima against Lender for indemnity or
~contribution in the even Crntor becomes lable for cleanup or other casts under any such laws, and (®)
agrees o Indemnify anct Maid harmlass Lendser against ﬂ and all claims, losses, fiabilites, damages
nailies, and expanses wiin Lender may directly or Indiractly sustain or suffor rasulting irom & breach of
Section of the Mortgage «r as a consequence af any use, generation, manufacturs, storage, disposal,
release o'r graﬂtomd ) gasie o 4 n:aaz%r;dous w?sta :; sqbsta?‘c‘?, on tha %u;opopgies. ;l‘h? [ n:;gg(s ogrf\o?s';’
section of the age, mcluaing the-obiigation ta indamaily 3 survive the payment of the
and the sausfac?lgng agnd _reconvegya. ce o‘g the lien of misl‘Hongago and shall 'nat be affected by Lander's
acquigition of any interest in the Propert, whether by foreciosure or otherwige, ;
Nuisance, Waste, Grantor shall not cause, corduct or psrmit any nuisance nor commit, i, or sutfer any
stripping of or waste on or 10 the Property o= anv.nortion of the Praperty, Without imiting the genarality of the
- faregoing, Grantor will not ramove, or grant ‘a 7ny other par'!r right 1o remove, any tmber, Mingraly
(including oif and gas), soil, gravel or rock producis sihout tha pricr writtan consent of Landaer, :
Removal of Improvements, Grantor shall not' darnu < or remove any Improvements from the Real Proparty
wathout the prior written consent of Lendar. As a cond tion to the removal of any Improvements, Landar m -
requira Grantor 10 make arangements satisfactory ¥, Londer 0 replaca such Improvements
Improvements of at least equal value, : ;

Lander’s Right to Enter. Lender and its and raprese ita’.vas may enter u?on the Real Proparty at ali
reasonable t?l_'nos to attend to Landar's in orests and ‘t’o insgwr. the Property for purposes of Grantor's
compllance with the terms and conditions of this Mortgage. ;
Compilance with Govemmental Requiraments. Grantor shail prompty Jomply with alf laws, ordinances, and
regutations, now or hereafter in effect, of ail govemmental autharities apgic7.0ia (0 the use or occupancy of the
Property, including wittout limitatian, the Americans With Disabiliies Act. ' Grantor may comast in good fath
any such law. ordinance, or regulation and withhold compilance during any proreeuing, mwﬂtﬂ 19
appeals, so as Granlr.wrr?gI natified Lendar in writing prior to doing $o ard 30 Ieng as, in 3 30l
opinion, Lendar's interests in the F'roparz‘m not jeo ed. Lender ma 29 Srantor to post adequate
security or 4 surely bond, reasonably sa actory to Landar, to protect Lend‘ee‘s st ;

Y Duty to Protect. Grantor agrees naither to abandon nor leave unattended the Propert;. Grantor shall do all

i other acts, in addilion to thase acts sat forth above in this sectlon, which from the charivici and use of the

Property are feasonably necessary to protect and preserve the Property. : :

DUE ON SALE - CONSENT BY LENDER. Lender may, at i3 option, deciare immediately dus and uayabie all
sumg secured by this Mortgage upon the saie or transfer, without e Lander's prior writtan consent, o' all .r any
part of the Real Property, or any lnterest in the Real Propeny. A "sala or transier” means the canveyance o/ Rl
Property or any right, thle or intarest therein; whether legal, beneficial or equitable; whether volunta'y o
invohntary; whather by outright sale, deed, instaliment sals contract, land contract, contract for deed, leasencd
interest with a term greater than theoe (3) years, leass-opticn contract, or by sala, assignment, or transfer of any

benaficial interest in or to ?y fand trust holding title to the Real Property, or by any sther method of conveyznce 73’ 7

AT
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|
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1
|

of Real Property interestg®lt any Geantar is a corporation, parnership or limited Rability company, transfer also
includes any changa inSwnership of more than twenty-five percant (25%) of the voting stock, pastnership interests
or limited Ifabifity company interests, as the case may ba, of Grantor. Howavar, this option shal nat be exercised
Dy Lander if such exercisa is prohibited by faderal faw or by Ilincis faw, = .
LAXES AND LIENS. Tha following provisions refating to the taxes and fiens on the Property are a part of Lhis _
oftgage. | . ) C .
Payment, Gmntorshaupaywhonm(mdhanmupﬁortodeﬁn ) duxu.pawolhxu#spedal l
taxes, assessments, water ch 28 and sewer service charges levied against or on account of the Property, . ‘
md“-W,mwhmmwd‘a?mrw,mmmonwfwwu __o:__rlmgerum?hh:odwme
.-‘4_._ . P b ,:'.. J - SR e . - - .-_’..;_('). eroflh‘ .
»;A*ewey(umhsmgnphmﬂmtwtom&lkmngm. _Wlf. i
o pmilimtnamhwﬁchuucumﬂnwmenmﬂnu@ﬂwur;:.o?&:
. transier of the premises to a corporationof which the Grantar and/or his spouse awn he

Wmﬂnock.(b)lUwfcrofd:eprmﬁmbynpmﬁonoﬂawgntiwduthofunﬁnmoror'/ QM /%’

and his s made without consideration, »,
spouse, (d) transfery to and/or between Grantor spouse /-

Ok - Fragn. wrarrén WMo EATIIN 7O
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Property. Grantor shall maintain the Proparty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessmants nat due, and except as otherwise
provided in the following paragraph. :

Right To Contest. Grantor may withnold payment of an’y tax, assessment, or claim in connaction with a good
taifh dispute over the obligation to pay, so long as Lender's intarest in the Property is not jeopardized. If a hien _ &
arises or is filed as a result of nonpayment, Grantor shall within fifteen (13) days after the lien arises or, ifa -

lien is filed, within fifteen. (15) days affer Grantor has notice of the filing, secure the discharge of the lien, of i
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securiy
satisfactory to Lender in an amount sulficient ta discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the fien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judggxem defare enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond fumished in the cantest

-

proceedings. ) .
Evidence of Payment. Grantor shall upan demand fumish to Lender satisfactory evidence of payment of the ?
taxes or assessments and shall authorize the approprale vemmental official 1o deliver to Lender at any time .
a writtan statement of the taxas and assessments against the Property. ;

'Notice of Constractiun. Grantar shall notify Lender at least fiiteen (15) days Defore any work is commenced, : B
“any services are fumisiiwd, or any materials ara supplied to the Property, if any m nic’s #ien, materialmen’s W\ .
lien, or ather lien could 0e asserfed on account of the work, sarvicas, or materials.Qrantar will upon request N
of Lander furnish to Lenide: advancg assurances salistactery to Lender that Grantor can and will pay the cost
of such improvements. (:;ffz THE Catr OF {vernt Lrhlor AD Jon ATE AL R CEED

PROPERTY DAMAGE INSURAMCT. _The following provisions refating t0 insuring the Property are a part of this
Mortgage. [ THE [FACE Bmori oF AT LEAT TRE OVT SO MDing,

Maintenance of insurance. Cranto procure and maintain policies of fire insurance with standard -~
axtended covaragia endorsemants /- - ot X covering all S
Improvemants on the Real Property in a1 wnount sutficient to avoid application of any coinsu clause, and <

. with 2 standard mortgagee clause in favar of Londer, Grantor shall also procure and maintain comprehensive D2
- general liability insurance in such coverage amounts as Lender ma% reauest with Lender being named as R &
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain ‘such other 23

~ insurance, including but not limited to hazard, s:tiness interruption and boiler insurance as Lender may &
require. Poiicies shall be written by such insuranie companies and in such form as may be reasanab Y
acceplable to Lender. Grantor shall deliver to Lendcr certificates of coverage from each insurer coptamu]? a
stipulation that covarage will not be cancelied or diminishz< without a minimum of ten (10) Lduags prior written
notice ta Lender and not cantaining any disclaimer of tha (nsuver's liability for failure ta give such notice. Each -
insurance policy also shall include an endorsement providing that coverage m favor of Lender will not be
impaired in any way D%caﬂy act, omission or default of Gramao? ¢: any other person. Should the Real Property
al any time become focated In an area designated by the Diresior of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees 10 obtain unc maintain Federal Flood Insurance tor the
1ull unpaid principal balance of the loan. up to the maximum [o'c bmits sat under the National Flood
insurance Program, or as otherwise required by Lender, and to main.2i such insurance for the tarm of the
foan.

Application of Proceeds. Grantor shail promgptly notity Lender of any losz or Zamaga to the Property. Lender
mgs make prog! of loss if Grantor fails g.o dopuzo within fiteen (15) days 4tihe casualty. Whether or not
Lenders security is impaired, Lender may, at its alection, apply the provends fo the reduction of the
Indebtedness, payment of any lien affecting the Propaerty, or the restoration and epair of the Property. If
Lender alects to apply the proceeds to restovation and repair, Grantor shall repair ¢r ruolaca the dama or
dastroyed Improvements in a manner satisfactory 10 Lender. Lander shall, upon satwactory proof of such
expenditure, gay or reimbursa Grantor from the pracesds for the reasonable Cost or «ep2ie.or restoration it
Grantar is not in defauRt under this Mortgage. Any proceeds which have ndt been disburied \rithin 180 days
after their receipt and which Lender has not commutted to the repair or restoration of the v, shall
used first to pay any amount owing to Land@r undar ihis Moﬂqag:& then to pay acsrued intecest, and the
remainder, if any, shall be appiied to the principal baiance of the indebtedness. if Lender hoids iy ©

atter payment in full of the indebtedness, such procaeds shall be paid to Grantor. .
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pas tc, the
purchxgser of the Property cavered gy this Mortgage at trustae’s sale or cther sale held under the
provisions of this Mortgage, or at any faraclosure sala of such Property. L :
Graptor's Report on Insurance, U uast of Lender, however not mare than once a year, Grantor shall
hnnishto!.e:gerarapononeach e:%&ninrge%o of insurance showing: () the name of tha insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insyred, the=
> - e e . oo s L et .I-md" -

., opianamasheseehihe-Rropeciy. o L . R
TAX AND INSURANCE RESERVES. “Granior agrees to estabiish a reserve account to be retained from the loans

proceeds in such amount 3 , ! ‘
amomtequiva!enttomzameamuﬁmdmtemesmdmnnqepmnmudbyw.éoma: -
to sufﬁdentfmdsmmepammmmmfstaxesandmsumpmmsonemonm ¢\
date the taxes and insurance premiums becomnae delinquent. Grantor shall further pay a monthly pro-rata shara of
20 assessments and other charges which may accrue against the Property. All such payments shall be carried in

an mterest-free reserve account with Lander, provided that i this Mortgage is executed in connection with the ;
granting of a mortgage on a single-family ownar-occupied residential property, Grantor, in keu of estabfishing

A "
y, E:}‘:-J"‘“, B
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such reserve account, may pledge an interest-bearing savings account with Lender to secure the p?ment of
estimated taxes, insurance premiums, assessments, and other charges. Lender shall have the right to draw upon
the reserve (or pledge) account to pay such items, and Lender shall not be required to determine the validity or
accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requirin Lender to advance
other monies for such purposes, and Lender shall not incur an%llabmty for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the amount so estimated and
paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to
further secure the Indebtedness, and Lender is herebﬂ authorized to withdraw and apply such amounts on the

Indebtedness upon the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, or if ané action or
roceeding is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apﬂropnate_. ny amount that Lender

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, XD)

be added to the balance of the Note and be apportioned among and be payable with any installment payments 10

become due during einer (i) the term of any applicable insurance policy or (ii) the remaining term of the Note, or

(c) be treated as a beiloon payment which will be due and payable at the Note’s maturity. This Mortgage also will

secure payment of these 'amounts. The rights pravided for”in this paragraph shall be in addition to an other

nﬁhts or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shall not be construed as ciiing the defaulf so as to bar Lender from any remedy that it otherwise would have

had.

,\\!AVAHRRANTY; DEFENSE OF TITLF.. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens ancencumbrances other than those set forth in the Real Property description
or in any title insurance rFOIiCy’ title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception 1n-ir2 paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the inte/est of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be tae nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be reprosented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivereu, ‘0 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property 2nd Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations o govern ngntal authorities.

CONDEMNATION. The following provisions relating to condemnation of ine Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is carc'amned b eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or-ihe repair or restoration of the

roperty. The net proceeds of the award shall mean the award after puyment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnaiion.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notiiy Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the action und obtain the award.
Grantor may be the nominal Party in such proceeding, but Lender shall be entitied 1o~ participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Crantor will deliver or
caLr1t$q tot_be delivered to Lender such instruments as may be requested by it from time to timz to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recordlrag, %erfectmg or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgecific tax_upon this type of

Mqrtﬁage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured bﬁ this type of

Mortga%e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d)

% spttam ic tax on all or any portion of fhe Indebfedness or on payments of principal and interest made by
rantor. o

Subsequent Taxes. |If any tax to which this section applies is .enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (a¢ defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(@) pays the tax before’it becomes delinquent,“or"‘}b)_' contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security-satisfactory

094793475
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to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secu'rity A?reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal pro ert'y, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time. .

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and

Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. ‘The mailing addresses of Grantor (debtor) and Lender (secured Earty), from which information
concerning «ne-security interest dgr.’:mted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cous). are as stated on the first page of this Mortgage.

FURTHER ASSURAMNCTZS; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. -At-any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to’'be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places 2z Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfact, continue, or Elreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documants, and (b) the iiens and security interests created by this Mortgage
as first an ?rlor liens on the Propery. whether now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or agreed to the contrar by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the ">atters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any or ths tings referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and ai Grantor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may e necessary or desirable, in Lenders sole opinion, to
accomplish the matters referred to in the preceding paragiajh.

FULL PERFORMANCE. If Grantor pays all the Indebtedness whar due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute ~rd deliver to Grantor a suitable satisfaction of

this Mortgage and suitable statements of termination of any tinanciig. statement on file evidencing Lender's

security interest in the Rents and the Personal Property. Grantor viill pay, it permitted by applicable law, any

reasonable termination fee as determined by Lender from time to time. 1%, Rowever, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender

is forced to remit the amount of that payment (a) to Granfor's trustee in bankiuricy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reasor: of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lendar's p(operéy, ar (QL by reason of

any settlement or compromise of any claim made b¥ Lender with any claimait fincluding without limitation

Grantor), the Indebtedness shall be considered unFa|d or the purpose of enforcement ol this Mortgage and this

Mortgage *shall continue to be effective or shall be reinstated, as the case may-—o%, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing tne Indebtedness and the

Property will continue tc secure the amount repaid or recovered to the same extent as if tizi amount never had

been originally received by Lender, and Grantor shall be bound by any judgment, decree, crrler, settiement or

compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (*Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any
paynlyent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor to compg with any other term, obligation, covenant or. condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the*Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Refated Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

£—Go

receiver for any part of Grantor's property, any

Death or Insolvency. The death-ei-Gramnte BFs chenanitie
W brisiress~tve- insolvency of Grantor, the appptn’tment of a
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Wnder, any Guaranty of the Indebtedness.

assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Fareclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture (sroceedin s, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Granter or by any governmental

agency against any of the Property. However, this subsection shail not appfy in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
‘Grantor and Lender that is not remedied within any grace period Prowded therein, mcludnnﬁ without limitation
|ar;\,r agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtednass or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability

Ad ‘ '

{ar

Lender, at its option, may e.er.ise any one or more of the following rights and remedi
rights or remedies provided by law: veuw 30 DAYS Prsen WrTTEAN NMNOTICE

f

Prospec-eb-paym ok

Insecurity. Lender rzasonably deems itself insecure. VPN 30 DALL Prsone win TTEA Norias
RIGHTS AND REMEDIES /M DEFAULT. Upon the occurrence of any Event of Defa%ﬂd at any time thereafter,

y in addition to any other

Accelerate Indebtedness. Lepisr shall have lhe
enlire Indebtedness immediatal; cua and payable

jght at its option|

ima. to Grantor to declare the

UCC Remedies. Wilh respect to all or 2.y part of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform @ﬁm reial Code. :

Collect Rents, Lender shall have the riglt, otice to Grantor, to take possession of the Property and
coltect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In iuithierance of this right, Lender may require any tenant cr other
user of the Prg 10 make payments of rent ar'vse fees directly to Lender. it the Renls are collected by
Lender, then Granlor lrrevoc_abh{ designates Lenuer as Grantor's attomey-in-fact to endorse instruments
received in payment thereof in the name of Grantor 7id to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respoi'se io Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lander may
exercise its rights under ihis subparagraph either in person, Ly dgent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be plucnd as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Prorer«, with the Dower 10 protect and preserve
the Propeny, to operate the Property preceding foreclosure or sale, 2ac to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivershiz, against the Indebtedness. The
morlgagee in ?ossessan or receiver may serve without bond if permifted Dy law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent vzh:e of the Property exceeds the
Indebtedness by a substanlial amount. Employment by Lender shall not discuaity a person from serving as a
recaiver. )

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. It permitted by applicable law, Lender may obtain a judgme:t for any deficiency
remaining In the Indebtedness due to Lender after application of all amounts received from tha axercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage 07-the Note or
available at taw or in equity.

Sale of the Property. To the extent permited by applicable law, Grantor hereby waives any and-all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on ali or any partion of the Praperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; -Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
canstitute a waiver of or prejudice the Eartg's rights otherwise to demand strict compliance with thal provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any ather
remeJ;/. and an eiection to make expenditures or take action to |perf_t:rm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to deciare a default and exercise ils
remedies under this Mortgage. :

Attorneys' Fees; Exrenses.' it Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to racover such sum as the court may adjudge reasonable as attomeys

09179317
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fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without fimitation, however subject to any limits under applicable law, Lender’s attorneys’

" fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunctnon[), appeals and any
anticipated post-judgment collection services, the cost of searchlng%_ records, obtaining title reports (inqluding
foreclosure reports), surveyors’ reports, and appraisal fees, and litle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to ail other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first

class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this -
Mortgage. Any pa;ty‘ma%( change its address for notices under this Mortgage by giving formal written notice to the A
other parties, suenitying that the purpose of the notice is to chagr\g;k?I the party's address. All copies of notices of ;
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the begirining of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all _
times of Grantor’'s curreri address,

MISCELLANEOQOUS PRGVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mcitgzge, together with an¥ Related Documents, constitutes the entire understanding and
agreement of the parties as'tr the matters set forth in this Mortgage. No alteration of or amendment t0 this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration ar amer.dm.ant,

Annual Reports. If the Property’is usad for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a certified tatement of net operating income received from the Property durin

Grantor's previous fiscal year in such-form and detail as Lender shall require. *Net .operatingt; income” shal

t?eag” all %Sh receipts from the Properly 'acs all cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Mortgage has been de'ivared to Lender and accepted by Lender in the State of
lllincis. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinois.

Caption Headings. Caption headings in this Mortgage. ar2 for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate creatad by this Mortgage with any other interest or
estate {n fthLa Faroperty at any time held by or for the beneit of .ender in any capacity, without the written
consent of Lender.

Severability, [f a court of competent jurisdiction finds -any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall it render that provision invafid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; Lowaver, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortvage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on w=2nsfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successurs and assigns. |If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the indeatesiness by way of
{oab%a:r%nce or extension without releasing Grantor from the obligations-of this Mortgage ov iiubility under the

ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

W CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO TH NF-PRRWVITTTED UNDER
735 ILCS S/15.1001(0), AS NOW ENACTED OB AS MOG MENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW ORMZeR-FAE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF

REDEMPTION-ON-BEHAEE UF GRANTOR AND ON BEHALF OF ANY OTHEHR PERSONS PERMITTED TO

- -—:'_..‘.'—.-."- sl=fals - Y-

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisin?han right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender-in any. instance shall not constitute continuing consent to subsequent
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instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCRTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

”ROBERT P. FIALKOWSKI

INDIVIDUAL ACKNOWLEDGMENT

STATE OF L )

: ) ss
COUNTY oF Lol )

On this day before me, the undersigned Notary Pubiic, personally appeared ROBERT P. FIALKOWSKI, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed
the Mortgage as his or her free and voluntary act and deed, ‘or the uses and purposes therein mentioned.

Given under my hand and official seal this ﬂ dny of 13 ) 19%.
By (Q/QQ/\P_ M Mfﬁgf Residiny at Qacjé C L 7!‘

Notary Public in and for the State of g A

My commission expires A\'D\T 9 (D BeD N

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26 (c) 1999 CFI ProServices, Inc. All righ's reserved.
[IL-GO3 FIALKOW2.LN R2.0VL]

;T OFFICIAL SEAL
ALEXW WOLF

'OTARY PUBLIC STATE'OF
Y COMMIGSION BXPAP T L& Do
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