LV

-

UNOFFICIAL CQpy8365%

9741/0029 07 001 Page © of
’;‘\ 1999~12-21 10:27:48
\ A‘Z N ook County Recorder 37.50
*X¢

A I

FIRSTAR BANK, N.A. 09183659
1550 EAST 79TH STREET
BLOOMINGTON, MN 55425

Prepared by:

SAMANTHA STAHL
FIRSTAR BANK, N.A.
805 SOUTH 60TH STREET
WEST ALLTS, WISZONSIN 53214

MORTGAGE | N CPML

THIS MORTGAGE ("Security Instrument’ s given on DECEMBER 3,199% . The morigagor is

FRANK BREY AND JENNIFER BREY , HUSBAND AND WIFE

("Borrower™). This Security Instrument i§ given to

FIRSTAR BANK, N.A. ,
which is organized and existing under the laws of THE UR1iT&D STATES OF AMERICA , and whose
address is 4801 FREDERICA STREET, OWENSBORO, KY 425701

("linlder™). Borrower owes Lender the principal sum of
TWO HUNDRED THIRTEEN THOUSAND THREE HUNDRED FIFTY Al NO/100 ’

Dollars (US. § 213,350.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrzrcat ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on JANUARY 1.2030 . This Security

Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with intciest; and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under parazraph 7 to protect the security of
this Security Instrument; and {c} the performance of Borrower’s covenants and agreements under this'Security Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender the following des_ribed property located in

COOK County, Illinois;
LOTS 3 AND 4 IN BLOCK 2 IN WILLIAM H. ANDERSON'S POULTRY
ESTATES UNIT 6, A SUBDIVISION IN SECTINS 17 AND 18, TOWNSHIP
42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

1t AMERICAN TITLE order #0329 355 3

Parcel ID#: g2-17-102-003 02-17-102-006
which has the address of 10T 4 INVERDALE DRIVE, INVERNESS [Street, Ciry],
Mlinois 60067 [Zip Code] ("Property Address");

ILLINOIS -Single Family - FNMA/FHLMC UNIFORM

itals: ’,) ﬁ INSTRUMENT Form 3014 9/90
L Amended 5/91
@% -6R(IL) (9602) :
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5. Hazard or Property Insuranc Norrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including floods or
flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered 1o settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrumer:, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borcowe~ otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly pajyments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lendsr, Borrower’s right to any insurance policies and proceeds resulting from damage 1o the
Property prior to the acquisition shall pass 1o Lender to the extent of the sums secured by this Security Instrument immediately
prior to the acquisition.

6. Occupancy, Preservation, Mainten:ne: <aid Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Proparty as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occLpy tne Property as Borrower’s principal residence for at least one year after the
datc of occupancy, unless Lender otherwise agrees(in writing, which consent shall not be unreasonably withheld, or unless
extenualing circumstances exist which are beyond Borro‘ver scontrol. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender’s/good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instiurient or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the acton or proceeding to be dismissed with a ruling that, in
Lender’s good faith determination, precludes forfeiture of the Borrower's.inizrest in the Property or other matcrial impairment of
the lien created by this Security Instrument or Lender’s security interest. Borzovzer shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or st2.cments to Lender (or failed to provide Lender with
any material information) i connection with the loan evidenced by the Note, lincluding, but not limited to, representations
concerning Borrower’s occupancy of the Property as a principal residence, If this Secrity Instrument is on a leasehold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee title to the Properdy. the leasehold and the fee title shall
not merge unless Lender agrees 1o the merger in writing,

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenaats and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights i, the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then. Tonder may do and pay
for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s dctions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in cour., paying reasonable
attorneys’ fees and entering on the Propcrty to make repairs. Although Lender may take action under this pacagcaph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantiaily equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss rese%?a
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16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
Instrument.-However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Insnumem without’ further notice or demand on Borrower.

18. Borrower’s nght to Remstate If (Borrower meets certain conditions, Borrower shall have the right o have
enforcement of ths Securlty Instrument d1sc0ntmued at any time prior to the earlier of: (a) 5 days {or such other period as
applicable law may specify for- remstatemen[) before sale of the Property pursuant to any power of sale contained in this Security
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions arc that Borrower: (a) pays Lender all
sums which then would-be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other coverants or agreements; {c) pays all expenses incurred in enforcing this Security Instrument, including, but
not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrument, Lender’s zights in the Property and Borrower’s obligation to pay the sums secured by this Security
Instrument shall continue uuchzezed. Upon reinstatement by Borrower, this Security Instrument and the obligations secured
hereby shall remain fully effective-as<f vo acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 17.

19. Sale of Note; Change of Loan servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times widuat prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly paymsz:s due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelated to z sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to vhich/payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or pernmit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not Go; nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two seurmaces shall not apply o the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are gencrally zecognized to be appropriate to normal residential uses
and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigatizii, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any govemmmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxi< petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicaciyc materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Propercv-is located that relale
to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Eender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides ctherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence
of a default or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the
date specified in the notice, Lender, at its option, may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence.
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U N QEEJ;Q%“EX R'ﬁo PYOAN: 7850009378

THIS ADJUSTABLE RATE RIDER is made this 3RD day of _DECEMBER , 1999 , and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
{the "Security Instrument"”} of the same date given by the undersigned (the "Borrower"} to secure Borrower's
Adjustable Rate Note (the "Mote") to_ FIRSTAR BANK, N.A. . {the "Lender”] of the same
date and covering the property described in the Security Instrument and located:

LOT 4 INVERDALE DRIVE, INVERNESS, ILLINOIS 60067
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE
AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY. THE NOTE ALSO CONTAINS
THE OPTION TO CONVERT THE ADJUSTABLE RATE TO A FIXED RATE.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender furtne’ rovenant and agree as follows:

A. ADJUSTABLE RATE AND MCQVTHLY PAYMENT CHANGES
The Note provides for an initial interzst rate of 7.625 %. The Note provides for changes in the adjustable interest
rate and the monthly payments, as fohiows: -

4. ADJUSTABLE INTEREST RATE AND MUNTHLY PAYMENT CHANGES
{A) Change Dates
The adjustable interest rate | will pay may change/on the first day of __ JANUARY . 2002 , and on
that day every 12th month thereafter. Each day on wnich my adjustable interest rate could change is called a "Change Date".

{B) The Index

Beginning with the first Change Date, my adjustable interest ==te-will be based on an Index. The "Index" is the weekly
average yield on United States Treasury securities adjusted to a copstant maturity of 1 year, as made available by the Federal
Reserve Board. The most recent Index figure available as of the dawe’4%-days before each Change Date is called the "Current
Index".

If the Index is no longer available, the Note Holder will choose a new index which 15 based upon comparable information, The
Note Holder will give me notice of this choice.

{C} Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding _TTwQ_AND THREE-QUARTERS
percentage points { 2.750 %) to the Current Index. The Note {iold=rwill then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limiis stuted in Section 4(D}
below, this rounded amount will be my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay thz unpaid principal
that | am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 9.625 % or less than
5.625 % . Thereafter, my interast rate will never be increased or decreased on any single Change Date by

more than __TWO AND NO/1000 percentage points { 2.000 %]} from the rate of interest | have

been paying for the preceding 12 months. My interest rate will never be greater than 13.625 %, which is called the

"Maximum Rate". ‘
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C. OCCUPANCY l | QSF | C |AL Q
Lender hereby waives the requiffment of e Security Instriment that T occupy, establish and use the Property as my principal

residence within sixty days after the execution of the Security Instrument. This waiver shall remain in effect until such time
as construction of a residence on the Property has been completed in accordance with the terms of that Residential
Construction Loan Agreement signed by Lender and me at or prior to the date of this Security instrument.

D. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
{A} Until Borrower exercises the Conversion Qption under the conditions stated in Section B of this Adjustable Rate Rider,
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument. Lender also shall not exercise this option if: {a} Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determipcs that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement (i this Security Instrument is acceptable to Lender.

To the extent permitted by wpriicable law, Lender may charge a reasonable fee as a condition to Lender's consent to the loan
assumption. Lender may also raquir2 the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all tie prémises and agreements made in the Note and in this Security Instrument, Borrower
will continue to be obligated under th>“WNote and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require imriediate payment in full, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower
must pay all sums secured by this Security Instrumen:, If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

{B} If Borrower exercises the Conversion Option under the cridiiions stated in Section B of this Adjustable Rate Rider, the
amendment to Uniform Covenant 17 of the Security [nstrument contained in Section C1 above shall than cease to be in
effect, and the provisions of Uniform Covenant 17 of the Securivv rstrument shall instead be in effect, as follows:

Transter of the Property or a Beneficial interest in Borrower. If all or any'part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or transferred and Aorrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediate payment in/utl of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is protibited by federal law as of the date of this
Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice siall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Leader may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this-AQjustable Rate
Rider.

(Seal) QWL/Z g/w/g_ (seal) (e a uddr A %/LMZY

Borrower FRANK BREY Borrowef \JENNIPER) BREY
{Seal) {Seal)
Borrower Borrower

Page 3 of 3

Multistate Conform Const Perm ARM with Conversion

RI3221 (7/96) CD4062 09183659




