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Date: a December <, 1999

Borrower: American Naticizi Bank and Trust Company of Chicago,
a National Banking Association, as Trustee under Trust
Agreement dated Dzcemher 21, 1984 and known as
Trust Number 63187

Borrower's Notice Address: c/o William Schierer, Nancy Schigrer, Barbara Kinast and
Dianne Kinast
9362 Grand Avenue
Franklin Park, lllinois 60131

With a copy to:

Tews Theisen & Theisen

1 North LaSalle Street, Suite 3000
Chicago, Illinois 60602

Attention: Herbert Theisen, Esq.

Lender: Sun Life Assurance Company of Canada, a Canadian
‘ corporation, together with other holders from time to
time of the Note {as herein defined).

Lender’s Notice Address: ¢/o Sun Life of Canada i3 EJ;%
One Sun Life Executive Park %@X 3 5 o=
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N Wellesley Hills, Massachusetts 02481
Attention: Mortgage Investments Group

With a copy to:

Sonnenschein Nath & Rosenthal
8000 Sears Tower

Chicago, lllinois 60606

Attention: John F. Hirschman, Esq.

Note Amount: $1,000,000
Maturity Datr: January 1, 2010
| State: Iliinois
Record Owner of
the Land (as defined herein): American National Bank and Trust Company of Chicago,

a National Banking Association, as Trustee under Trust
Agreement dated December 21, 1984 and known as
“rust Number 63187

Exhibit A hereto is incorporated herein by reference.
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1. DEFINITION OF TERMS. As used herein, the terms defined on the cover sheet hereof
shall have the meanings given on such sheet, and the following terms shall have the
following meanings:

1.1 Act: the lllinois Mortgage Foreclosure Law, 725 ILCS 5/15-1101 gt seq., as
amended from time to time.

1.2 Advances: as defined in Paragraph 10.18.

1.3 Beneficiaries: those certain beneficiaries of the Borrower as set forth in the Land Trust
Documents.

1.4 Commiment: a certain mortgage loan agreement executed by Borrower and
Lender-ici *he loan secured by this Mortgage.

1.5 Casualty: as aefined in Paragraph 5.1.

1.6 Clean-Up: removal @ni/or remediation of Contamination in accordance with Laws
and good commercial‘prartice,

1.7 Contamination: the presence Jf, use, generation, manufacture, storage, treatment,
disposal, discharge or releasé on, from or to the Property of Hazardous
Substances.

1.8 Contested Sum: as defined in clause {{! of Paragraph 4.1.

1.9 Environmental Actions or Claims: any clairi, action or proceeding brought by a
governmental authority in connection with Ccitamination or any claim or action
brought by a third party relating to Contamination.

1.10 Event of Default: as defined in Paragraph 8.1.

1.11 Guaranty: a certain Guaranty of even date herewith, mads bv _the Guarantors
named in the Note.

1.12 Hazardous Substances: all substances and compounds prohibited ‘¢ regulated
under any Laws; materials containing asbestos or urea formaldehyde; gasufne and
other petroleum products; flammable explosives; radon and other natura! gases;
radioactive materials; and polychlorinated biphenyls and similar solvents.

1.13 Improvements: all buildings, structures and other improvements now or hereafter
existing, erected or placed on or under the Land, or in any way used in connection
with the use, enjoyment, occupancy or operation of the Land or any portion
thereof; all fixtures of every kind and nature whatsoever now or hereafter owned
by Borrower or the Beneficiaries and used or procured for use in connection with
the Realty.

1.14 In its sole unfettered discretion: as defined in Paragraph 10.8.
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1.15 Insurance Premiums: as defined in Paragraph 4.3.
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1.16 /Insurance Proceeds: as defined in clause {a) of Paragraph 5.3.

1.17 Land: the land described in Exhibit_A attached hereto, together with all estate,

title, interests, title reversion rights, rents, increases, issues, profits, rights of way
or uses, additions, accretions, servitudes, gaps, gores, liberties, privileges, water
rights, water courses, alleys, streets, passages, ways, vaults, adjoining strips of
ground, licenses, tenements, franchises, hereditaments, rights, appurtenances and
easements, now or hereafter owned by Borrower or the Beneficiaries and existing,
belonging or appertaining to the Land, all claims or demands whatsoever of
Bocrower or the Beneficiaries therein or thereto, either at law or in equity, in
posssssion or in expectancy and all estate, right, title and interest of Borrower or
the Bancficiaries in and to all streets, roads and public places, opened or proposed,
now or hereafter used in connection with, existing, belonging or appertaining to
the Land.

1.18 Land Trust Documzats: any and all documents or instruments establishing or

otherwise governing t\ie terms of the trust relationship between the Borrower and
the Beneficiaries, inclucing, without limitation, any and all trust agreements and
letters of direction execiced in connection with the Loan, as any of such
documents or instruments riay be modified or amended from time to time in
accordance with the terms of tii: Loan Documents.

1.19 Laws: any and all Federal, regionzi, 'state or local laws, ordinances, rules,

regulations, statutes, decisions, orders, judgments, directives or decrees of any
governmental or regulatory authority, couit s arbitrator whether now in force or
as amended or enacted in the future, including. without limitation, the Americans
with Disabilities Act of 1990, the Water Po'iution Control Act, the Toxic
Substances Control Act, the Comprehensive” Environmental Response,
Compensation, and Liability Act of 1980 as amerded by the Superfund
Amendment and Reauthorization Act of 1986, the Resuurce Conservation and
Recovery Act of 1976, and all regulations thereunder.

1.20 Leases: all leases, license agreements and other occupancy or-Jse-agreements
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{(whether oral or written), now or hereafter existing, which cover orzizte to all or
any portion of the Property, together with all options therefor, am~indments
thereto and renewals, modifications and guarantees thereof, and all rents,
royalties, issues, profits, revenues, income and other benefits of the Property
arising at any time (including, without limitation, after the filing of any petition
under any present or future Federal or state bankruptcy or similar law) from the
use or enjoyment thereof, including, without limitation, cash or securities
deposited thereunder to secure performance by the tenants of their obligations
thereunder, whether said cash or securities are to be held until the expiration of
the terms of the Leases or applied to one or more of the installments of rent
coming due, additional, percentage, participation and other rentals, fees and
deposits.
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1.21 Lease Assignment: a certain Assignment of Leases and Rents of even date
herewith from Borrower to Lender and all replacements, substitutions,
modifications or amendments thereto or extensions thereof .

1.22 Loan Documents: this Mortgage, the Note, the Lease Assignment, the Guaranty,
and any and all other documents or instruments related thereto or to the Secured
Debt now or hereafter given by or on behalf of Borrower, the Beneficiaries and the
Guarantors to or for the benefit of Lender.

1.23 Mortgage: this Mortgage and Security Agreement and all modifications or
amendments thereto or extensions thereof.

1.24 Net Przceeds: as defined in Paragraph 5.3.

1.25 Note: a certain Promissory Note of even date herewith made by Borrower, as
joined by thke Geneficiaries, in favor of Lender, in the Note Amount and all
replacements, _cubstitutions, modifications, renewals and extensions thereof,
which Note is payzol: in Monthly Payments, until the Maturity Date (as each term
is defined in the Notej.

1.26 Parties in Interest: as definad in clause {d) of Paraaraph 8.1.

1.27 Permitted Encumbrances: matters set forth or referred to in Schedule B Part 1 of
Lender's title insurance policy issued in connection with the execution and
recording of this Mortgage.

1.28 Personalty: all of Borrower's interest in peisonal property of any kind or nature
whatsoever, whether tangible or intangible, wiich is used or will be used in the
construction of, or is or will be placed upon, ‘or is derived from or used in
connection with, the maintenance, use, occupancy; @ enjoyment of the Realty,
including, without limitation, all accounts, documents, insy:uments, chattel paper,
equipment, general intangibles and inventory (as those tirms are defined in the
Uniform Commercial Code of the State}, all plans and specificstions, contracts and
subcontracts for the construction, reconstruction or repair of the .mprovements,
bonds, permits, licenses, guarantees, warranties, causes of actiup; judgments,
claims, profits, security deposits, utility deposits, refunds of fees, !nsurance
Premiums, deposits paid to any governmental authority, letters of credit, insurance
policies, Insurance Proceeds, Taking Proceeds, and escrowed funds together with
all present and future attachments, accretions, accessions, replacements, and
additions thereto and products and proceeds thereof.

1.29 Prior Encumbrance: as defined in Paragraph 10,22.

1.30 Property: the Realty and Personalty or any portion thereof or interest therein,
except as the context otherwise requires.

1.31 Property Liabilities: as defined in clause {e] of Paragraph 4.1.

11051546v2 3
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1.32 Property Taxes and Charges: all real estate taxes, personal property taxes,
betterments, assessments (general and special), imports, levies, water, utility and
sewage charges, any and all income, franchise, withholding, profits and gross
receipts taxes, all other taxes and public charges, imposed upon or assessed
against Borrower or the Property or upon the revenues, rents, issues, income and
profits of use or possession thereof, and any stamp or other taxes which may be
required to be paid with respect to any of the Loan Documents, any of which
might, if unpaid, result in a lien on the Property, regardless to whom paid or
assessed.

The term "real estate taxes” in the foregoing sentence shall include any form of
aswessment, license fee, license tax, business license fee or tax, commercial rental
tax, !svy, charge, penalty, tax or similar imposition, imposed by any authority
having ‘he direct power to tax, including any city, county, state or Federal
governriert, or any school, architectural, lighting, drainage or other improvement
or special assussment district thereof, against any legal or equitable interest in the
Property, except aeneral business taxes imposed on Lender other than taxes or

other amounts referrad to in Paragraph 4.1(d).
1.33 Protective Advances: s axfined in Paragraph 10.18.

1.34 Realty: the Land and Improvémarnts or any portion thereof or interest therein, as
the context requires.

1.35 Restoration: as defined in clause {a)(i ot Paragraph 5.4.

1.36 Secured Debt: to the extent not prohibited tv Laws, all principal, interest, late
charges and other sums, charges, preiniums, prepayment and other
indemnification amounts or other amounts due or 'to \become due under the Loan
Documents, together with any other sums expenacd.or advanced by or on behalf
of Lender under the Loan Documents or otherwise with respect to the care,

maintenance or preservation of the Property or the en‘cizement of the Loan
Documents.

1.37 Taking: as defined in Paragraph 5.1.
1.38 Taking Proceeds: as defined in clause (a} of Paragraph 5.3.

2. GRANTING CLAUSES. For valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Borrower and, where applicable, Beneficiaries, have executed
and delivered the Loan Documents and hereby irrevocably and absolutely WARRANT,
GRANT, TRANSFER, ASSIGN, MORTGAGE, BARGAIN, SELL and CONVEY to Lender
with all POWERS OF SALE AND STATUTORY RIGHTS AND COVENANTS in the State,
all of Borrower's and Beneficiaries’ estate, right, title and interest in, to and under the
Realty, and grant to Lender a first and prior security interest in the Personalty and any
and all of the following, whether now owned or held or hereafter acquired or owned by
Borrower or the Beneficiaries:

(a) all Leases:
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(b} all profits and sales proceeds including, without limitation, earnest money and other
deposits, now or hereafter becoming due by virtue of any contract or contracts for
the sale of Borrower's or Beneficiaries’ interest in the Property; and

(c) all proceeds (including claims thereto or demands therefore) of the conversion,
voluntary or involuntary, permitted or otherwise, of any of the foregoing into cash or
liquidated claims.

" FOR THE PURPOSE OF SECURING THE FOLLOWING OBLIGATIONS OF BORROWER TO
LENDER, in such order of priority as Lender may elect:

{1) payment-of the Secured Debt;

(2) payment o cuch additional sums with interest thereon which may hereafter be
loaned to Borruwsr by Lender or advanced under the Loan Documents, even if the
sum of the amoun+s-outstanding at any time exceeds the Note Amount; and

(3) due, prompt and compiete observance, performance, fulfillment and discharge of
each and every obligation, covenant, condition, warranty, agreement and
representation contained in the Loan Documents.

This Mortgage is also intended to be.-a security agreement under the Uniform
Commercial Code as in force from time to time in the State.

3. REPRESENTATIONS AND WARRANTIES. Borrcwar and Beneficiaries hereby represent
and warrant to Lender that the following are true, <orrect and complete as of the date
of this Mortgage.

3.1 Due Organization; Authority. Borrower and, as applicable, Beneficiaries, are duly
organized and validly existing and in good standing undei the laws of the State
and have power adequate to carry on their business as presently conducted, to
own the Property, to make and enter into the Loan Documents and to carry out
the transactions contemplated therein. Prior to the date hereof Bo'rower and the
Beneficiaries have provided Lender with copies of all Land Trust Dosur ients.

3.2 Execution, Delivery and Effect of Loan Documents. The Loan Documants have
each been duly authorized, executed and delivered by Borrower and, as applicable,
the Beneficiaries, and each is a legal, valid and binding obligation of Borrower and,
as applicable, the Beneficiaries, enforceable in accordance with its terms, except
to the extent that the enforceability thereof may be limited by bankruptcy,
insolvency or other similar laws affecting creditors' rights generally and subject to
the exercise of judicial discretion in accordance with general principles of equity.

3.3 Other Obligations. Neither Borrower nor the Beneficiaries is in violation of any
material term or provision of any document governing its organization or existence,
including, without limitation, all Land Trust Documents, or in default under any
material instruments or obligations relating to Borrower's or Beneficiaries’
business, Borrower's or Beneficiaries' assets or the Property. No party has

11051545v2 5




3.4

3.5

11051545v2

UNOFFICIAL COPY
09183337

asserted any material claim or default relating to any of Borrower's or
Beneficiaries’ assets or the Property. The execution and performance of the Loan
Documents and the consummation of the transactions contemplated thereby will
not materially violate or contravene or constitute a material default under any
charter, certificate, by-laws, partnership agreement, trust declaration, contract,
agreement, document or other instrument, including, without limitation, the Land
Trust Documents, to which Borrower or the Beneficiaries are a party or by which
Borrower or the Beneficiaries be bound or affected, and do not and will not violate
or contravene any Laws to which Borrower or the Beneficiaries are subject; nor do
any such instruments impose or contemplate any obligations which are or will be
materially inconsistent with the Loan Documents. Borrower and Beneficiaries have
filzd all Federal, state, county and municipal income tax returns required to have
been‘iiled by Borrower and the Beneficiaries, and have paid all taxes which have
become due pursuant to such returns or pursuant to any assessments received by
Borrower-ur Beneficiaries. Neither Borrower nor Beneficiaries know of any basis for
additional assessment with regard to any such tax. No approval by, authorization
of, or filing with'any Federal, state or municipal or other governmental authority is
necessary in conneziion with the authorization, execution and delivery of the Loan
Documents,

Construction and Comgieiion of Improvements., The presently existing
Improvements have been cumplsted and installed in a good and workmanlike
manner, in compliance with Laws and any plans and specifications previously
delivered to, and approved in writin by, Lender. The Improvements do not contain
any urea formaldehyde or asbestos. Ttie Jmprovements are served by electric, gas,
sewer, water, telephone and other (utiities required for the present and
contemplated uses and operation thereof. “4nv and all streets, utility lines and
off-site improvements, which provide access ts-the Property or are necessary for
its present and contemplated uses, have been compleied, are serviceable and have
been accepted or approved by appropriate governmepri?! bodies.

Legal Actions. There are no material actions suits o/ proceedings including,
without limitation, any Environmental Actions or Claims {whe:tier or not material),
condemnation, insolvency or bankruptcy proceedings, pending or, 'to the best of
Borrower's and Beneficiaries’ knowledge and belief, threatenca -against or
affecting Borrower, the Beneficiaries, their business or the “Fronerty; or
investigations, at law or in equity before or by any court or governmenial authority
pending or, to the best of Borrower's and Beneficiaries’ knowledge and belief,
threatened against or affecting Borrower, the Beneficiaries, or Borrower's or
Beneficiaries’ business or the Property, except actions, suits and proceedings fully
covered by insurance and heretofore fully disclosed in writing to Lender or, which
if resolved adversely to Borrower or the Beneficiaries, would not have a material,
adverse effect on Borrower, the Beneficiaries or the Property. Neither Borrower nor
the Beneficiaries are in default with respect to any order, writ, injunction, decree
or demand of any court or any governmental authority affecting Borrower, the
Beneficiaries or the Property. Furthermore, to the best knowledge and belief of
Borrower and the Beneficiaries, there is no basis for any unfavorable decision,
ruling or finding by any court or governmental authority which would in any
material respect adversely affect the validity or enforceability of the Loan
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Documents, or the condition of Borrower or the Beneficiaries (financial or
otherwise) or the ability of Borrower or Beneficiaries to meet Borrower's or the
Beneficiaries’ obligations under the Loan Documents.

3.6 Financial Statements. All statements, financial or otherwise, submitted to Lender
in connection with the Commitment are true, correct and complete in all material
respects, and such financial statements have been prepared in accordance with
generally accepted accounting principles consistently applied (or other basis of
accounting practices permitted by Lender) and fairly present the financial condition
of the parties or entities covered by such statements as of the date thereof. Since
the date thereof, neither Borrower, the Beneficiaries, nor any such party or entity
hzs experienced any material adverse change in its finances, business, operations,
affairs 2r prospects.

3.7 Adverse Crange to Property. No event or series of events has occurred since the
date of the Cuminitment which would, either individually or coilectively, materially
and adversely afiect the Property.

3.8 Title to Property. Boriower and, as applicable, the Beneficiaries have good and
clear record and marketable title to the Realty and good and merchantable title to
the Personalty, free of all diens, claims, encumbrances or restrictions other than
the Permitted Encumbrances.

3.9 Compliance with Laws and Private Covenants. The Property complies in all
material respects with all Laws. Borrovver and the Beneficiaries have examined and
are familiar with all private covenants affesting the Property, including, without
limitation, private covenants contained in the ’ermitted Encumbrances and there
now exists no material violation thereof. Neit:er Borrower nor the Beneficiaries
have any notice that any of the Improvements en:roach upon any easement over
the Land or encroach upon adjacent property or that ruildings or other structures
on adjacent property encroach upon the Land.

3.10 independence of the Property. The Land is a separate and Wistinct parcel for tax
purposes and is not subject to Property Taxes and Charges agair st #ny other land.
Neither Borrower nor the Beneficiaries have by act or omission. peamitted any
building or other improvements on property not covered by this Morigage to rely
on the Property or any part thereof or any interest therein to fulfill any muniizipal or
governmental requirement for the existence of such property, building or
improvement, and no Improvement on the Property relies on any property not
covered by this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Neither Borrower nor the Beneficiaries have by act or
omission impaired the integrity of the Property as a single, separate, subdivided
zoning lot separate and apart from ali other property.

3.11 Contamination. To the best of Borrower's and the Beneficiaries’ knowledge and
belief, after due investigation and inquiry, no Contamination has occurred.
Borrower and the Beneficiaries hereby represent to Lender that either {a) the
Property does not contain one or more facilities which are subject to reporting
under Section 312 of the Federal Emergency Planning and Community
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Right-To-Know Act of 1986, 42 U.S.C. § 11022, and the federal regulations
promulgated thereunder, and it has no underground storage tanks which require
notification under Section 9002 of the Solid Waste Disposal Act, 42 U.S.C.
§ 6991, or (b) Borrower or the Beneficiaries has delivered to Lender a true, correct
and complete disclosure document pursuant to the lllinois Responsible Property
Transfer Act (765 ILCS 90/1 et seq.}, as amended from time to time.

3.12 Year 2000. Borrower and Beneficiaries have reviewed and assessed their

respective business operations and computer systems and applications to address
the “Year 2000 Problem” (that is, that computer applications and equipment used
by Borrower or Beneficiaries, directly or indirectly through third parties, may be
urable to properly perform date-sensitive functions before, during and after
Janvary 1, 2000). Borrower and Beneficiaries reasonably believe that the Year
2000 Pichlem will not result in a material adverse change in Borrower's or
Beneficiaries’, business condition (financial or otherwise), operations, properties or
prospects oi tne'r ability to repay Lender. Borrower and Beneficiaries will promptly
deliver to Lendersuch information relating to this representation as Lender may
reasonably request irom time to time.

4. COVENANTS.

4.1

11051545v2

Payments.

{a) Secured Debt. Borrower shall pity to Lender the Secured Debt at the times and
in the manner provided in the Note ar.d the other Loan Documents.

(b} Property Taxes and Charges. Except s provided in Paragraph 4.1(f), and
except to the extent fully and timely paid.ir-accordance with Paragraph 4.1(c},
below, Borrower or Beneficiaries shall pay, prior ta the date on which interest
begins to accrue thereon, all Property Taxes a:rl-Charges. Upon Lender's
written request, Borrower or Beneficiaries shall furrisk to Lender, within 30
days after the date on which any such Property Taxes and Charges are due
and payable, official receipts from the appropriate taxinu authority, or other
proof satisfactory to Lender, evidencing the payment thereof!

(c} Escrow. Borrower shall pay to Lender monthly, on each date ri. which a
Monthly Payment (as defined in the Note) is due, 1/12 of such aaount as
Lender from time to time estimates will be required to pay all Property Taxes
and Charges when due. If the Property Taxes and Charges are due in less than
twelve months from the First Payment Date {as defined in the Note), Borrower
shall make equal monthly payments in amounts sufficient to pay the Property
Taxes and Charges when due. Borrower shall also pay to Lender monthly, on
each date on which a Monthly Payment is due under the Note, 1/12 of such
amount as Lender from time to time estimates will be required to pay Insurance
Premiums. If the Insurance Premiums are due in less than twelve months from
the date of the first Monthly Payment, Borrower shall make equal monthly
payments in amounts sufficient to pay the Insurance Premiums when due.
Lender's estimates shall be based on the amounts actually payable or, if
unknown, on the amounts actually paid for the year preceding that for which
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such payments are being made. Borrower shall transmit to Lender bills for the
Property Taxes and Charges and Insurance Premiums as soon as received.
When Lender has received funds sufficient to pay the same, Lender shall,
except as provided in Paragraph 8.2, pay such bills. If the amount paid by
Borrower in any year exceeds the aggregate required, such excess shall be
applied to escrow payments for the succeeding year. Any deficiencies shall be
paid by Borrower to Lender on demand. Payments for such purposes may be
made by Lender at its discretion even though subsequent owners of the
Property may benefit thereby. Lender shall not be a trustee of such funds and
may commingle them with its general assets without any obligation to pay
interest thereon or account for any earnings, income or interest on such funds.

7axes on Lender. If any Law imposes upon Lender the obligation to pay the
whaie or any part of the Property Taxes and Charges or changes in any way
Laws raiating to taxation so as to affect adversely the Loan Documents, then
Borrower 07" Beneficiaries shali pay such Property Taxes and Charges or
reimburse Lender immediately therefor, unless in the opinion of counsel to
Lender, it might Fe-unlawful to require Borrower or Beneficiaries to pay the
same or such payment.might result in the imposition of interest prohibited by
Laws. In such case, an Event of Default shall exist, but if Lender accelerates
the Secured Debt solely Lecause of such Event of Default, the Secured Debt
shall not include the prepayvirent indemnification provided for in Paragraph 13
of the Note.

Liabilities. Except as provided in Pziagraph 4.1(f), Borrower or Beneficiaries
shall pay, prior to delinquency, al!” zebts and liabilities incurred in the
construction, operation, development, use, enjoyment, repair, maintenance,
replacement, restoration, management and-Ciean-Up of the Property {"Property
Liabilities”), including, without limitation, Otilitv charges, sums due to
mechanics and materialmen and other sums snciured or which might be
secured by liens on the Property.

Right to Contest. Borrower or Beneficiaries may, in'-good faith and by
appropriate proceedings, contest the validity, applicability Or zmount of any
asserted Property Taxes and Charges, Property Liabilities or ieiis, charges,
attachments or lis pendens under Paragraph 4.2(b) {"Contested Sum") after
written notice of the same to Lender. During such contest, neither Eorrower
nor the Beneficiaries shall be deemed in default hereunder if: (i) prior to
delinquency of the Contested Sum, Borrower or Beneficiaries deposit with
Lender or Lender's nominee cash or other security, in form reasonably
satisfactory to Lender, adequate to cover the payment of such Contested Sum
and any obligation, whether matured or contingent, of Borrower, Beneficiaries
or Lender therefor, together with interest, costs and penalties thereon; and {ii)
Borrower or Beneficiaries promptly pays any amounts adjudged to be due,
together with all costs, penalties and interest thereon, on or before such
judgment becomes final. Each such contest shall be concluded and the
Contested Sum, interest, costs and penalties thereon shall be paid prior to the
date such judgment becomes final and before any writ or order is issued under
which the Property could be sold pursuant to such judgment.
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(g} Expenses. To the extent allowed by Laws, Borrower shall pay, on demand, but
without counterclaim, setoff, deduction, defense, abatement, suspension,
deferment, discrimination or reduction all fees (including, without limitation,
reasonable attorneys' fees and disbursements} taxes, recording fees,
commissions and other liabilities, costs and expenses incurred in connection
with: (i) the making or enforcement of the Loan Documents; {ii) Lender's
exercise and enforcement of its rights and remedies under Paragraphs 7 and 8
hereof; (iii} Lender's protection of the Property and its interest therein; and (iv)
any amendments, consents, releases, or waivers if granted by Lender under
the Loan Documents.

Borrowar shall not be entitled to any credit on the Secured Debt by reason of its or
Beneficiarias’ payment of any sums required to be paid under Paragraph 4.1(b)
through {fywnless such sums are paid to reimburse Lender for amounts paid by
Lender and azded by Lender to the Secured Debt,

4.2 Operation of the Pruperty.

(a} Maintenance; Alterations. Borrower and the Beneficiaries shall maintain and
preserve the Property ir’ good repair and condition and shali correct any defects
or faults in the Property. (Ncither Borrower nor the Beneficiaries shall commit,
permit or suffer any demolition or waste of the Property or any use or
occupancy which constitutes ¢ public or private nuisance. Neither Borrower
nor the Beneficiaries shall do, pernut or suffer to be done any act whereby the
value of the Property may be materialy. decreased, Neither Borrower nor the
Beneficiaries shall make any materiai ulterations, improvements, additions,
utility installments or the like to the Property-without the prior written consent
of Lender .in each instance; provided, hcwever, that Borrower or the
Beneficiaries may make replacements or substiitions of any item of the
Personalty if the replacement or substitution is or-a-quality, utility, value,
condition and character similar to or better than th¢ replaced or substituted
item and is free and clear of any lien, charge, security inteest or encumbrance,
except as created or permitted by this Mortgage.

(b) Liens. Except as provided in Paragraph 4.1{fl Borrower or the. dzneficiaries
shall promptly discharge any mechanics, laborers', materialmens’ or-similar lien
or any other lien, charge, attachment, or lis pendens filed or recorded against
the Property which relates to Borrower, the Beneficiaries, the Property or any
Contamination.

{c} Compliance with Laws and Private Covenants. Borrower and the Beneficiaries
shall keep, observe, and satisfy and not suffer violations of Laws and private
covenants (whether or not listed as Permitted Encumbrances) materially
affecting the Property.

(d) Use. Neither Borrower nor the Beneficiaries shall permit the use or occupancy
of the Property other than pursuant to Leases which shall have been approved
in advance and in writing by Lender pursuant to the Lease Assignment or
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which require no approval thereunder. Neither Borrower nor the Beneficiaries
shall use or permit the use or occupancy of the Property in a manner which will
result in Contamination and Borrower and the Beneficiaries shall take all steps
reasonably necessary under the circumstances including, without limitation,
periodic inspections and assessments of the Property, to determine whether
Contamination has occurred.

(e) Inspection. Whether or not an Event of Default {(as defined in Paragraph 8.1)
has occurred and exists, Lender and its agents and contractors, shall have the
right, but not the duty or obligation, to enter upon the Property at reasonable
times without delay, hindrance or restriction, in order to conduct appraisals and
irspections of the Property, including, but not limited to environmental
iispections. If, in the reasonable belief of Lender, Contamination has occurred
or is likely to occur Lender shall have the right, but not the duty or obligation
to concuet, or cause to be conducted, testing, including, but not limited to,
soil, air ‘ard groundwater sampling, regarding such Contamination. Any
environment:!“inspections or testing shall be paid for by Borrower or the
Beneficiaries. Lznider shall have the right, but not the duty or obligation, to
disclose the results of such inspections and testing as required by Laws or as
deemed appropriate Oy Lender.

{f) Notification of Contaminatizr, Clean-Up. Borrower and the Beneficiaries shall
notify Lender immediately upor.discovery of any Contamination. Neither
Borrower nor the Beneficiaries shall, without Lender's prior consent, initiate
Clean-Up of any Contamination,’ 0. enter into any settlement agreement,
consent decree or other compromise ‘with respect to any violation or alleged
violation of any Laws concerning Hazarrdous Substances, if such Clean-up,
settlement agreement, consent decree or.othier compromise might, in Lender's
judgment, impair the value of Lender's security hereunder; provided, however,
that Lender's prior consent shall not be required in *he event the Contamination
either poses an immediate threat to the health, cafzty or welfare of any
individual or is of such a nature that an immediatz remedial response is
necessary, such that it is impossible to obtain Lender's ‘consent before taking
such remedial action; provided further, however, that in such event, Borrower
and the Beneficiaries shall notify Lender as soon as practicable »t any remedial
action so taken.

Insurance. Borrower or the Beneficiaries shall obtain and keep in force, with one or
more insurers with a Best's Rating of A-/VIl or higher, such insurance as Lender
may from time to time specify by notice to Borrower, including, at a minimum,
insurance providing: (i} commercial general liability and property damage coverage
with a broad form coverage endorsement, with limits of liability determined to be
acceptable by Lender from time to time; (ii) protection against fire, "extended
coverage" and other "All Risk" perils, including, if specifically required by Lender,
earthquake, to the full replacement cost of the Property; {iii) rent loss insurance in
an amount of not less than a sum equal to 12 months of rental income from all
Leases; and (iv}) flood insurance if the Property is located in an area identified by
the Secretary of Housing and Urban Development as an area having special flood
hazards or in which flood insurance has been made available under applicable
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Laws. All property insurance policies shall include the standard mortgagee clause
in the State naming Lender as the first mortgagee with all losses payable to
Lender, and shall also include an agreed-amount endorsement sufficient to prevent
Borrower and the Beneficiaries from becoming co-insurers. All liability policies shall
name Lender as an additional insured. All insurance policies shall provide that the
policy may not be cancelled without 30 days prior written notice to Lender or
otherwise modified without 10 days prior written notice to Lender, and that no act
or thing done by Borrower or the Beneficiaries shall invalidate the policy as against
Lender, and that the deductible for any single Casualty shall not be more than
$25,000. At least 30 days prior to the expiration date of any policy required
hereunder, Borrower or the Beneficiaries shall provide Lender or Lender's designee
witihevidence of compliance with this Paragraph 4.3, in such form as required
fromtimne to time by Lender. Such form shall bear notations evidencing the prior
paymeni Gf premiums ("Ingurance Premiums") or shall be accompanied by other
evidence sutnfactory to Lender that such payment has been made.,

All property insirers shall agree not to acquire any rights of recovery against
Lender by subrogatior. Rorrower and the Beneficiaries, to the full extent permitted
by Laws and to the fuil extent permitted without invalidating the insurance policies
required above, shall obtain endorsements by all insurers waiving any right of
subrogation against tenants w.nder any Leases and shall require the same of such
tenants. Lender shall not because of accepting, rejecting, approving or obtaining
insurance, incur any liability for the existence, nonexistence, continuation, form or
legal sufficiency of any insurance, the solvency of any insurer, or the payment of
losses.

Borrower and the Beneficiaries shall furnisti <o Lender or Lender's designee an
original of all policies of insurance requirec—under this Mortgage, provided,
however, that if Lender consents to Borrower or the Eeneficiaries providing any of
the insurance required under this Mortgage throug!i'anket policies carried by
Borrower or the Beneficiaries and covering more tharr zne location, Borrower or
the Beneficiaries shall furnish Lender or Lender's designee with a certificate of
insurance for each such policy, setting forth the coverage, ti limits of liability as
to the Property, the name of the insurer, the policy number {ind the expiration
date, or with a certified true copy of the original of each such policv:

Borrower and the Beneficiaries shall keep, observe and satisfy, and rot suffer
violations of the requirements, including those requirements pertaining to acts
committed or conditions existing on the Property, of insurance companies and any
bureau or agency which establishes standards of insurability affecting the
Property. Neither Borrower nor the Beneficiaries shall carry separate or additional
insurance concurrent in form or contributing in the event of loss with that required
by this Mortgage.

Upon foreclosure of this Mortgage or other transfer of title or assignment of the
Property in discharge, in whole or part, of the Secured Debt, all right, title and
interest of Borrower or the Beneficiaries in and to all policies of insurance required
by this Paragraph 4,3 shall inure to the benefit of and pass to Lender.
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Sales and Encumbrances. Except as herein expressly provided, neither Borrower
nor Beneficiary shall, without the prior written consent of Lender, which consent,
if given in Lender's sole unfettered discretion, may be conditioned upon a change
in the interest rate under the Note, payment of a fee or change in the term of the
Note, adjustment of the Maturity Date or amortization period or one or more of the
foregoing or other requirements of Lender:

(a) convey, assign, sell, mortgage, encumber, pledge, dispose of, hypothecate,
grant a security interest in, grant options with respect to, or otherwise dispose
of (directly or indirectly or by operation of law or otherwise, of record or not)
all or any part of any legal or beneficial interest in any part or all of the
Froperty or the Leases, or any interest therein: or

(b) ditectlv or indirectly sell, assign or otherwise dispose of (whether or not of
recurd er for consideration), or permit the sale, assignment or other disposition
of; {i) anv-iegal or beneficial interest in the stock of any corporation which is
either Borlowver or is a beneficial owner of all or part of Borrower or the
Property; or {(iil-any legal or beneficial interest in Borrower (or any trust of
which Borrowei 1% a trustee) if Borrower is a limited or general partnership,
limited liability coripany, joint venture, trust, nominee trust, tenancy in
common or other uniricorporated form of business association or form of
ownership, except (x) liinites partnership interests if Borrower is a limited
partnership, and (y) beneficic| interests in Borrower if Borrower is a trust, but
only to the extent that {A) any such transfers of beneficial interests in
Borrower are undertaken for estute planning purposes, (B) any transferring
Beneficiary transfers his or her benefic’al interest in Borrower to an immediate
family member of such Beneficiary Or tz a trust for the benefit of such
immediate family member, {C) no more/than fifty percent (60%) of the
beneficial interests in Borrower shall be transferred in the aggregate pursuant
to this subsection (y), and (D) the direction and cnntrol of the Borrower shall
under no circumstances be materially altered or inurifiad by any transfers or

series of transfers under this subsection (y).

Financial Records and Statements. Borrower or Beneficiaries s'iali keep accurate
books and records in accordance with generally accepted accouurdng principles
consistently applied {or other basis of accounting practices prescribed or permitted
by Lender) in which full, true and correct entries shail be promptly madr es to all
operations of the Property and shall permit all such books and records to be
inspected and copied by lLender, its designees or its representatives during
customary business hours. Borrower or, as applicable, the Beneficiaries shall
deliver to Lender within 90 days after the close of its financial year, and upon
request by Lender at any time during the term of the loan secured by the Loan
Documents, a statement of condition or balance sheet of Borrower and the
Beneficiaries relating solely to the Property as of the end of such year and an
annual operating statement showing in reasonable detail all income and expenses
of Borrower and the Beneficiaries with respect to the Property, both certified as to
accuracy by either an independent certified public accountant acceptable to Lender
(if requested by Lender) or, if applicable, the senior financial officer or partner of
Borrower or the Beneficiaries, as the case may be. Borrower and the Beneficiaries,
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shall also deliver to Lender within 90 days after the close of its financial year and
upon request by Lender at any time during the year a current list of all persons
then occupying portions of the Property under Leases, the rentals payable by such
tenants and the unexpired terms of their Leases, certified as to their accuracy by a
representative of Borrower or the Beneficiaries acceptable to Lender, and in form
and substance satisfactory to Lender.

Indemnity. Borrower and the Beneficiaries shall indemnify, defend and hold
harmless Lender, its agents, employees and contractors from and against, and
upon demand, reimburse Lender for all claims, demands, liabilities, losses,
damages, judgments, penalties, costs and expenses, including, without limitation,
rsasunable attorneys' fees and disbursements, which may be imposed upon,
asscrtsd against or incurred or paid by Lender by reason of, on account of or in
connecciun with:

(a} any violalio: of Laws:

(b) any bodily injury or death or property damage occurring in, upon or in the
vicinity of the Prcperty.through any cause whatsoever;

{c) any Contamination, any Clean-Up, any Environmental Actions or Claims, or the
imposition or recording—c{ a lien against the Property due to any
Contamination;

(d} any act performed or omitted to be nerformed under the Loan Documents or on
account of any transaction arising ot or in any way connected with the
Property or the Loan Documents;

{e) any expenditures or amounts advanced (other than advances of principal under
the Note) by Lender at any time under the Loan Cccuments: and

(f) any act or omission of Lender under any Lease or uncer the Loan Documents
as a result of Lender's exercise of rights or remedies under aragraph 8.2 or
under any of the other Loan Documents.

The foregoing indemnification shall apply in all instances, unless the claim was
directly caused by the gross negligence or intentional misconduct of Lender.

Borrower or the Beneficiaries shall have the right to control any action for which
an indemnity is required pursuant to this Paragraph 4.6 through counsel of its
choice, subject to Lender's consent; however, at Lender's option, Lender may
participate in such action through its own counse! at Borrower's expense. if
Borrower or the Beneficiaries do not notify Lender of their intent to control such
action within the earlier of 30 days of notice of such claim or 5 days prior to the
time required by Law to respond to such claims, Lender may control and settle
such action, including a settlement for non-monetary relief such as Clean-Up,
without Borrower's or Beneficiaries’ consent and at Borrower's expense,
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If Borrower is a general or limited partnership or limited liability company, Borrower
waives any rights it may have to require Lender to proceed against the assets of
the partnership or limited liability company before proceeding against the assets of
individual general partners in the exercise of its rights under this Paragraph 4.6.

Notices. Borrower and the Beneficiaries shall deliver to Lender at Lender's Notice
Address promptly upon receipt of the same, copies of all notices, certificates,
documents and instruments received by Borrower or the Beneficiaries which
materially and adversely affect Borrower, the Beneficiaries, the Property or the
Leases, including, without limitation, those given in connection with
Contamination or Environmental Actions or Claims.

Estoppel Certificates. Borrower and the Beneficiaries shall promptly furnish to
Lender-iram time to time, on the request of Lender, written certifications signed
and, if’ sg «equested, acknowledged setting forth the then unpaid principal and
interest under the Note and specifying any claims, offsets or defenses which
Borrower or tiie Beneficiaries asserts against the Secured Debt or any obligations
to be paid or performed by Borrower or the Beneficiaries under the Loan
Documents, together with any other information reasonably requested by Lender.

Legal Existence. Borrowe! shall continuously maintain its existence as a legal
entity and its right to own tha Froperty and to do business in the State. Borrower
and the Beneficiaries shall no: terminate, amend or modify the Land Trust
Documents or the trust relationship beiween Borrower and the Beneficiaries in any
way without the prior written consent of the Lender.

4.10 Defense and Notice of Actions. Borrower arid 8eneficiaries shall, without liability,

cost or expense to Lender protect, preserve 2nd defend title to the Property, the
security hereof and the rights or powers of Lender, against all adverse claimants to
title or any possessory or non-possessory interests.<hcrein, whether or not such
claimants or encumbrancers assert title paramount-ts-that of Borrower, the
Beneficiaries or Lender or claim their interest on the basis of events or conditions
arising subsequent to the date hereof.

4.11 Lost Note. Borrower and Beneficiaries shali, if the Note is mutiater!, destroyed,

lost, or stolen, deliver to Lender a new promissory note containing thz seme terms
and conditions as the Note with a notation thereon of the unpaid prircipal and
accrued and unpaid interest, whereupon the prior note shall be void and of no
further force and effect. Any such new note shall be secured hereby and shall be
deemed to be the "Note" referred to herein.

4.12 Personalty. Borrower and Beneficiaries shall use the Personaity primarily for

11051545v2

business purposes and keep it at the Land. Borrower and the Beneficiaries shall
immediately notify Lender in writing of any change in their place of business and,
as of the execution hereof and hereafter from time to time when requested by
Lender, upon any acquisition of items of property constituting Personalty,
Borrower and Beneficiaries shall provide Lender with a current, accurate inventory
of the Personalty.

15




UNOFFICIAL COPY
09183337

4.13 Further Assurances. Borrower and, as applicable, Beneficiaries, shall promptly

upon request of Lender: {a} correct any defect, error or omission which may be
discovered in the contents of any Loan Document or in the execution or
acknowledgement thereof; {b) execute, acknowledge, deliver and record or fite
such further instruments (including, without limitation, mortgages, deeds of trust,
security agreements, financing statements and specific assignments of rents or
leases); and (c) do such further acts as may be necessary, desirable or proper in
Lender's opinion to: (i) protect and preserve the first and valid lien, title and
security interest of this Mortgage on the Property or subject thereto any property
intended by the terms thereof to be covered thereby, including, without limitation,
any.renewals, additions, substitutions or replacements thereto; or {ii) protect the
irwerest and security interest of Lender in the Property against the rights or
interas*c of third parties.

Borrower 2.0 Beneficiaries hereby appoint Lender as their attorney-in-fact, coupled
with an interest, to take the above actions and to perform such obligations on
behalf of Borrraver and Beneficiaries, at Borrower's and Beneficiaries’ sole
expense, if Borrowcr nr.Beneficiaries fail to comply with this_Paragraph 4.13.

5. CASUALTIES AND TAKINGS.

5.1

5.2

5.3

11051545v2

Notice to Lender. In the case'of zny act or occurrence of any kind or nature which
results in damage, loss or destruction to the Property ("Casualty"), or
commencement of any proceedings or actions which might result in a
condemnation or other taking for putlic or private use of the Property or which
relates to injury, damage, benefit or bettarment thereto ("Taking”), Borrower or
the Beneficiaries shall immediately notify Le:ider describing the nature and the
extent of the Taking or the Casualty, as th.¢ case may be. Borrower or the
Beneficiaries shall promptly furnish to Lender capies of all notices, pleadings,
determinations and other papers in any such proceedings or negotiations.

Repair and Replacement. In case of a Casualty or Tekina, Borrower or the
Beneficiaries shall promptly (at Borrower's and the Beneficiaries’ sole cost and
expense and regardless of whether the Insurance Proceecs or the Taking
Proceeds, if any, shall be sufficient or made available by Lender fur.the purpose)
restore, repair, replace and rebuild the Property as nearly as possible ¢ s quality,
utility, value, condition, and character immediately prior to the Casua'ty or the
Taking, as the case may be. However, upon a Casualty or Taking resulting in a
restoration cost that exceeds 25% of the then replacement value of the
Improvements or a Taking of more than 25% of the area of the Land, and
application by Lender of the Insurance Proceeds or the Taking Proceeds to
reduction of the Secured Debt in accordance with this Mortgage, Borrower and the
Beneficiaries shall be obligated only to remove any debris from the Property and
take such actions as are necessary to make the undamaged or non-taken portion
of the Property into a functional economic unit insofar as it is possible under the
circumstances.

Insurance Proceeds and Taking Proceeds.
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(a) Collection. Borrower and the Beneficiaries shall use their best efforts to collect
the maximum amount of insurance proceeds payable on account of any
Casualty ("|nsurance Proceeds”), and the maximum award, payment or
compensation payable on account of any Taking {"Iaking Proceeds"). In the
case of a Casualty, Lender may, in its sole unfettered discretion, make proof of
loss to the insurer, if not made promptly by Borrower or the Beneficiaries.
Neither Borrower nor the Beneficiaries shall settle or otherwise compromise
any claim for Insurance Proceeds or Taking Proceeds without Lender's prior
written consent.

(b} Assignment to Lender. Borrower and the Beneficiaries hereby assign, set over
and transfer to Lender all Insurance Proceeds and Taking Proceeds and
suthorize payment of such Insurance Proceeds and Taking Proceeds to be
mad: directly to Lender. Lender shall apply the Insurance Proceeds and Taking
ProCesds first to pay all expenses incurred by Lender in connection with the
Casualty or Taking, including, without limitation, attorney's fees and title fees.

{c} Application of Frcceeds. Unless the conditions set forth in Paragraph 5.4 for
the application ot.insurance Proceeds to Restoration are satisfied, Lender may,
in its sole unfettered discretion, apply the balance of the Insurance Proceeds or
Taking Proceeds ("Nrt _Proceeds”) to either of the following, or any
combination thereof:

(i} to the payment of the Secured Debt, either in whole or in part, in any order
determined by Lender in its sol¢ uafettered discretion: or

(i} to repair or replacement, either paitly or entirely, of any part of the
Property so destroyed, damaged or t2ken, in which case Lender may
impose such terms, conditions and requir:ments for the disbursement of
the Insurance Proceeds or Taking Proceeds.ac. it, in its sole unfettered
discretion, deems advisable. Lender shall not t2 4 trustee with respect to
any Insurance Proceeds or Taking Proceeds, and riiy commingle Insurance
Proceeds or Taking Proceeds with its funds withaut obligation to pay
interest thereon.

If any portion of the Secured Debt shall thereafter be unpaid, Borrowe: shall not be
excused from the payment thereof in accordance with the terms of ¢he Loan
Documents. Lender shall not, in any event or circumstance, be liable or responsible
for failure to collect or exercise diligence in the collection of any Insurance
Proceeds or Taking Proceeds.

Disbursernent of Insurance Proceeds to Borrower. Lender will disburse the
Insurance Proceeds to Borrower, subject to and in accordance with the terms and
conditions of this Paragraph 5.4, provided that: (1) there exists no Event of
Default or occurrence or facts which with the passage of time, the giving of
notice, or both will be an Event of Default which remains uncured at any time
before or during the Restoration; (2) the Casualty does not occur within nine
months of the Maturity Date; (3) Lender estimates that the loss or damage can be
repaired for less than 756% of the then-existing Secured Debt; and (4) Borrower
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has submitted evidence satisfactory to Lender that Restoration can be completed
within 270 days after the Casualty, subject to delay beyond Borrower's control,
other than lack of funds.

As to any loss or damage which Lender estimates can be repaired for less than
1/2 of 1% of the then Secured Debt, Lender shall disburse to Borrower from the
Net Proceeds the amount which it determines is necessary to repair the damage,
which amounts shall be used by Borrower to restore the damage to the Property
caused by the Casualty.

As to all other Casualties, Lender shall disburse the Net Proceeds related thereto
te/‘3orrower on the following terms and conditions:

(a) Prior ta the first and each subsequent disbursement, Borrower shall give proof
satisizctory to Lender that:

(i} Lender is holding a fund comprised of the Net Proceeds and, if necessary,
additional deposits made by Borrower, the Beneficiaries or tenants of the
Property, suificient to restore the Property to its condition and use
immediately priol to'such loss or damage ("Restoration"), together with a
fund comprised ot iNet Proceeds or funds deposited by Borrower or the
Beneficiaries sufficient ‘o” pay operating expenses, Property Taxes and
Charges, the Monthly Payments (as defined in the Note) and other so-called
“carrying costs" of the Propcrty'during the period of Restoration:

{ii} there are no Laws preventing Res(oration of the Property;

(iii) immediately after Restoration, the Lesse¢s on the Property will produce
sufficient income to provide a debt coverage iatio of at least 1.1 ;: 1. The
debt coverage ratio shall be calculated by dividing the operating income
{less operating expenses and Property Taxes and Charges) obtained from
the Leases during the twelve month period” iminediately after the
Restoration by the total principal and interest payments due on all
indebtedness secured by the Property during the same pe/1oa:

{ivithe Restoration will be conducted under the supervision of .4r-architect,
engineer andfor a general contractor selected by and paid by Buiravrer and
approved by Lender;

{v) the Restoration will be performed pursuant to plans and specifications
approved by Lender and by a contractor or contractors approved by Lender:
and

{vi) the Property, after such Restoration, shall be in compliance with Laws.

{b) With respect to each disbursement and accompanying each request therefor,
there shall be delivered to Lender:
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(i} a certificate addressed to Lender and executed by Borrower, the
Beneficiaries and by the architect, engineer or general contractor
supervising the Restoration that such disbursement is to pay for costs of
the Restoration not paid previously by any other prior disbursement, that
the amount of such disbursement does not exceed the aggregate of such
costs incurred or paid on account of work, labor or services performed and
materials installed in or stored upon the Property at the date of such
certificate and that the disbursement requested, together with the
disbursements made prior thereto, collectively, as a percentage of the total
Net Proceeds, do not exceed the percentage of completion of the
Restoration; and

(iy_an endorsement to Lender's title insurance policy, in which the making of
the disbursement is recognized and the effective date of coverage is
changed to the date of disbursement.

{c} Each disbursement shall be in the amount not greater than 90% of the costs
described in the certificate referred to in Paragraph 5.4(bl{i) hereof.
Disbursement oi tie final balance of the Net Proceeds, constituting not less
than ten percent {10%) thereof, shall be disbursed only upon delivery to Lender
of the following, in aadiacon to the foregoing:

(i) evidence satisfactory to Lender that ali claims then existing for labor,
services and materials enfor:eable by lien upon the Property have been paid
in full or provision acceptable 1 Lznder has been made therefor:

(il a certificate of such architect, enginzer or general contractor that the
Restoration of the Property has been rsmpleted in a good workmanlike
manner and in accordance with all Laws;

{iii) an estoppel affidavit in form satisfactory tc. iznder from each tenant
occupying or leasing space in the Property affected Ly the Casualty; and

(ivlan as-built survey of the Improvements certified to Leader and in form
satisfactory to Lender.

{d) It the quality of the Restoration is at least equal to the quality of the
Improvements before the Casualty, any Net Proceeds in excess of the amount
used in payment of the Restoration shall be distributed to Borrower.

Lender shall not be a trustee with respect to any Insurance Proceeds, and may
mingle Insurance Proceeds with its funds without obligation to pay interest
thereon. Lender shall in no event be liable for the performance or observance of
any covenant or condition arising under any Lease in connection with the Property
nor obligated to take any action to restore the Property.

6. INTENTIONALLY OMITTED
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7. LEGAL PROCEEDINGS. Whether or not an Event of Default (as defined in Paragraph
8.1) has occurred and exists, Lender shall have the right, but not the duty or obligation,
to intervene or otherwise participate in, prosecute or defend at any time any legal or
equitable proceedings including, without limitation, any eminent domain proceedings,
which affect the Property, the Leases or any of the rights created by the Loan
Documents, but only after notice to Borrower and if permitted by Laws.

8. DEFAULTS; REMEDIES OF LENDER.

8.1 Events of Default. Any of the following shall constitute an "Event of Default"
hereunder:

(a) Erezch of Named Covenants. Any breach by Borrower and, as applicable, the
Bencficiaries, of the covenants in Paragraph 4.1(a} (Secured Debt), Paragraph
4.1ibi /=ioperty Taxes and Charges), Paragraph 4.2(f) (Ciean-Up} or Paragraph
4.3 {Insuranze); provided, however, that a breach of the covenant in Paragraph
4.1({a} to pay the Secured Debt as and when due under the Note and the other
Loan Documenis) shall not constitute an Event of Default unless it shall
continue for 5 duys after the date such payment is due; provided further,
however, that such 3-day grace period shall not apply more than twice in any
one period of 12 consecuiive months, the third such breach in such 12-month
period constituting an Event of Default without expiration of any grace period.

(b) Breach of Other Covenants. Ay breach by Borrower or the Beneficiaries of
any other covenant, agreement, ccnelition, term or provision of any of the Loan
Documents or any certificate or side ietter delivered in connection with the
Loan Documents, which continues for 37 4ays after written notice thereof by
Lender to Borrower or the Beneficiaries/ as the case may be; provided,
however, that if the nature of Borrower's or the Beneficiaries’ breach is such
that more than 30 days is reasonably required to <13 the same, then Borrower
or the Beneficiaries, as the case may be, shall not ba Gezmed to be in default if
Borrower or Beneficiaries, as the case may be, corimences such cure as
promptly as reasonably possible within such 30-day period, diligently
prosecutes such cure to completion, and completes such cure with 60 days
from the date of Lender's aforesaid notice to Borrower or the Ransiiciaries, as
the case may be.

(¢} Misrepresentations. Any representation or warranty made by Borrower or the
Beneficiaries in the Loan Documents or any certificate or side letter delivered in
connection with the Loan Documents proves to be untrue, misleading or is not
tulfilled, in any material way.

(d) Bankruptcy. Immediately upon the occurrence of any of the following: (i} any
one or more of the then legal or beneficial owners of the Property, or any
individual or entity “then personally liable on the Secured Debt (including,
without limitation, any guarantor or indemnitor pursuant to any guaranty or
indemnity) or, if Borrower is a partnership, any general partner or joint venturer
(collectively "Parties in_Interest"} becomes insolvent, makes a transfer in fraud
of, or an assignment for the benefit of, creditors, or admits in writing its
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inability, or is unable, to pay debts as they become due; or (ii) a receiver,
custodian, liquidator or trustee is appointed for all or substantially all of the
assets of a Party in Interest or for the Property in any proceeding brought by a
Party in Interest, or any such receiver or trustee is appointed in any proceeding
brought against a Party in Interest or the Property and such appointment is not
promptly contested or is not dismissed or discharged within 120 days after
such appointment, or a Party in Interest consents or acquiesces in such
appointment; or {iii) a Party in Interest files a petition under the Bankruptcy
Code, as amended, or under any similar law or statute of the United States or
any state thereof, or {iv} a petition against a Party in Interest is filed
commencing an involuntary case under any present or future Federal or state
bankruptcy or similar law and such petition is not dismissed or discharged
within 120 days after the filing thereof; or {v) any composition, rearrangement,
liquidation, extension, reorganization or other relief of debtors now or hereafter
existing v requested by a Party in Interest,

{e) Adverse Cor'ri Action. A court of competent jurisdiction enters a stay order
with respect tc, sssumes custody of or sequesters all or a substantial part of
the Property or the Prenerty is taken on execution or by other process of law.

8.2 Remedies. In case of an Eve:t of Default, Lender may, at any time thereafter, at
its option, without notice, anu without bringing any legal action or proceeding
unless expressly required by law, exercise any or all of the following remedies:

ta) Acceleration. Declare the entire “eired Debt due and payable, and it shall
thereupon be immediately due and payakis.

(b) Foreclosure. Foreciose the lien hereof for.t: e Secured Debt or any part thereof
and pursue all remedies afforded to a lender (uncer and pursuant to the Act.
The proceeds of any foreclosure sale of the Prcpzrty shall be distributed and
applied in accordance with the provisions of Subsection {c) of Section 15-1512
of the Act. The judgment of foreclosure or order ¢anfirming the sale shall
provide (after application pursuant to Subsections (a) anr {b) of said Section
15-1612} for application of sale proceeds in the fclloviing order of
priority: first, all items not covered by the provisions of said Suisections (a)
and (b}, which under the terms hereof constitute Secured Debt zaditional to
that evidenced by the Note, with interest thereon as herein provided; and
second, all principal and interest remaining unpaid on the Note.

(c) Offset Rights. Apply in satisfaction of the Secured Debt or any amount at any
time to become due or payable in connection with the ownership occupancy,
use, restoration or repair of the Property, any deposits or other sums credited
by or due from Lender to Borrower or the Beneficiaries, including without
limitation, Insurance Proceeds, Taking Proceeds and funds held in the escrow

account referred to in Paragraph 4,1(c}.

(d) Cure Rights. Whether or not an Event of Default has occurred without
releasing Borrower or Beneficiaries from any obligation hereunder or under the
Loan Documents, perform any of Borrower's or Beneficiaries’ obligations. In
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connection therewith, Lender may enter upon the Property and do such acts
and things as Lender deems necessary or desirable to protect the Property or
the Leases, including, without limitation: (i) paying, purchasing, contesting or
compromising any encumbrance (including, without limitation, any junior debt
outstanding), charge, lien, claim of lien, Property Taxes and Charges or
Property Liabilities; {ii) paying any Insurance Premiums; {iii) employing counsel,
accountants, contractors and other persons to assist Lender in the foregoing;
and (iv) undertaking the Clean-Up of any Contamination.

(e} Possession of Property. In any case in which under the provisions of this
Mortgage Lender has a right to institute foreclosure proceedings, whether
b:fore or after the whole principal sum secured hereby is declared to be
iramediately due as aforesaid, or whether before or after the institution of legal
prezecdings to foreclose the lien hereof or before or after judgment thereunder,
and ai il times until confirmation of sale, Borrower and Beneficiaries shall
forthwitn,” vson demand of Lender, surrender to Lender and Lender shall be
entitled to tukc and upon Lender’s request to the court to be placed in actual
possession of, “ender shall be placed in possession of the Property or any part
thereof, personally, or by its agent or attorneys as provided in Subsections
(b}{2) and {c) of Szction 1701 of the Act. In such event Lender in its
discretion may, with ¢r without force and with or without process of law,
enter upon and take and .raintain or may apply to the court in which a
foreclosure is pending to be placed in possession of all or any part of said
Property, together with all documerits, books, records, papers and accounts of
Borrower or the Beneficiaries or the then owner of the Property relating
thereto, and may exclude Borrower, ths Reneficiaries, their agents or servants,
wholly therefrom and may, as attorney.in fact or agent of Borrower and
Beneficiaries, or in its own name as Lerder and under the powers herein
granted, hold, operate, manage and control the Property and conduct the
business, if any, thereof, either personally or by 1*s-agents, and with full power
to use such measures, legal or equitable, as in its diszretion or in the discretion
of its successors or assigns may be deemed proper or recessary to enforce the
payment or security of the avails, rents, issues, and profits of the Property,
including actions for the recovery of rent, actions in foriibl detainer and
actions in distress for rent, and with full power: (a) to cancel o tsiminate any
lease or sublease for any cause or on any ground which would entit'e: Borrower
or the Beneficiaries to cancel the same; (b) to elect to disaffirm any l2ase or
sublease which is then subordinate to the lien hereof; (c) to extend or modify
any then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Borrower and the Beneficiaries and
all persons whose interests in the Property are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Secured Debt, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any
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purchaser; (d) to enter into any management, leasing or brokerage agreements
covering the Property; (e} to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and improvements
to the Property as to it may seem judicious; (f) to insure and reinsure the same
and all risks incidental to Lender’'s possession, operation and management
thereof; and (g} to receive all of such avails, rents, issues and profits; hereby
granting full power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times hereafter, without
notice to Borrower or the Beneficiaries. Without limiting the generality of the
foregoing provisions of this Paragraph, Lender shall also have all power,
Authority and duties as provided in Section 15-1703 of the Act. Nothing in
this Paragraph 8.2(e) shall impose any duty, obligation or responsibility upon
Lender for the control, care, management, repair or Clean-Up of the Property.

Receive: Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, th:2 court in which such complaint is filed shall appoint a receiver of
the Property -whenever Lender, when entitled to possession, so requests
pursuant to Sectionr 16-1702(a} of the Act or when such appointment is
otherwise authorized bv operation of law. Such receiver shall have all powers
and duties prescribed by Section 15-1704 of the Act, including the power to
make leases to be bindinrg upon all parties, including the Borrower and the
Beneficiaries, after redemptiyr,, the purchaser at a sale pursuant to a judgment
of foreclosure and any person acquiring an interest in the Property after entry
of a judgment of foreclosure, all as provided in Subsection {g} of
Section 15-1701 of the Act. In adJition, such receiver shall also have the
following powers: {i) to extend or imorify any then existing leases, which
extensions and modifications may providz fur terms to expire, or for options to
lessees to extend or renew terms to expir:; bevond the maturity date of the
Secured Debt and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it bzing understood and agreed
that any such leases, and the options or other such rrovisions to be contained
therein, shall be binding upon Borrower, the Benefitiaries and all persons
whose interests in the Property are subject to the lien ‘hareof and upon the
purchaser or purchasers at any foreclosure sale, not: vitbstanding any
redemption, discharge of the Secured Debt, satisfaction of 2iv roreclosure
judgment, or issuance of any certificate of sale or deed to any pur.naser; and
{ii) all other powers which may be necessary or are usual in such casés for the
protection, possession, control, management and operation of the Property
during the whole of the period of receivership. The court from time to time,
either before or after entry of judgment of foreclosure, may authorize the
receiver to apply the net income in his hands in payment in whole or in part of:
(i) the indebtedness secured hereby, or by or included in any judgment of
foreclosure or supplemental judgment or other item for which Lender is
authorized to make a Protective Advance; and (ii) the deficiency in case of a
sale and deficiency. Borrower and Beneficiaries hereby consent to the
appointment of receiver or receivers pursuant to the terms of this Paraaraph
8,2(f), waive any and all defenses to such appointment and agree not to
oppose any application therefor by Lender. The appointment of such receiver,
trustee or other appointee by virtue of any court order or Laws shall not impair
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or in any manner prejudice the rights of Lender to receive payment of the rents
and income pursuant to the Lease Assignment,

(g} Uniform Commercial Code Remedies. Exercise any and all rights of a secured
party with respect to the Personalty under the Uniform Commercial Code of
the State and in conjunction with, in addition to or in substitution for, those
rights and remedies:

(i) take possession of, assemble and collect the Personalty or render it
unusable by Borrower and the Beneficiaries; and

{ii) require Borrower or the Beneficiaries to assemble the Personalty and make
it available at any place Lender may designate so as to allow Lender to take
rossession of or dispose of the Personalty.

Written.iictice mailed to Borrower or the Beneficiaries, as provided herein, 15
days prior <o the date of public sale of the Personalty or prior to the date after
which private sz!e of the Personalty will be made, shall constitute reasonable
notice. Any sale-rade pursuant to the provisions of this Paragraph 8.2(g) shall
be deemed to have ">een a public sale conducted in a commercially reasonable
manner, if held conteiioraneously with the sale of the Property as provided in
Paragraph 8.2(j} of this Niortcage. In the event of a foreclosure sale, whether
made by Lender under theverms hereof, or under judgment of a court, the
Personalty and the other parts of the Property may, at the option of Lender, be
sold in parts or as a whole. it/ shall not be necessary that Lender take
possession of the Personalty prior to *he time that any sale pursuant to the
provisions of this Paragraph 8.2(g) is ¢or.ducted and it shall not be necessary
that the Personalty be present at the locaticn of such sale,

A CARBON, PHOTOGRAPHIC OR OTHEK A#EPRODUCTION OF THIS
MORTGAGE OR ANY FINANCING STATEMENT RELATING TO THIS
MORTGAGE SHALL BE SUFFICIENT AS A FINANGiiiG STATEMENT. THIS
MORTGAGE IS EFFECTIVE AND SHALL BE EFFECTIVE AS A FINANCING
STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL GOODS
WHICH ARE OR ARE TO BECOME FIXTURES INCLUDED WITHIN THE
PROPERTY AND IS TO BE FILED FOR RECORD IN THE FFEaL, ESTATE
RECORDS OF THE LOCATION IN THE STATE WHERE THE PROF=RTY IS
SITUATED. THE MAILING ADDRESS OF LENDER AND THE ADDKRESS OF
BORROWER AND THE BENEFICIARIES FROM WHICH INFORMATION
CONCERNING THE SECURITY INTEREST MAY BE OBTAINED, ARE SET
FORTH ON THE COVER SHEET HEREOF.

(h} Judicial Actions. Commence and maintain an action or actions in any court of
competent jurisdiction to foreclose this Mortgage pursuant to the Laws of the
State or to obtain specific enforcement of the covenants of Borrower and the
Beneficiaries hereunder. Borrower and the Beneficiaries agree that such
covenants shall be specifically enforceable by injunction or any other
appropriate equitable remedy.
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(i} Subrogation. Have and exercise all rights and remedies of any person, entity or
body politic to whom Lender renders payment or performance in connection
with the exercise of its rights and remedies under the Loan Documents,
including, without limitation, any rights or remedies under any mechanic's or
vendor's lien or liens, superior titles, mortgages, deeds of trust liens
encumbrances, rights, equities and charges of all kinds heretofore or hereafter
existing on the Property to the extent that the same are paid or discharged
from the proceeds of the Note whether or not released of record.

(j} Sale. Sell the Property in accordance with Laws.

(kr-Other. Take such other actions or commence such other proceedings as Lender
ceems necessary or advisable to protect its interest in the Property and its
abilivy“to collect the Secured Debt as are available under Laws.

Any sums zdvanced by Lender under this Paragraph 8.2 shall bear interest at the
lesser of (i) the Defuuit Rate specified in the Note or (i) the maximum nonusurious
interest rate permitted by #pnlicable law, and shall be payable by Borrower on demand.
Such sums together with isiterast shall constitute part of the Secured Debt.

All sums realized by Lencer 'under this Paragraph 8.2, less all costs and expenses
incurred by Lender under this Paracyzoh 8.2, including, without limitation, reasonable
attorneys’ fees and disbursements, praperty management fees, costs of title
commitments, inspections, environmenial site assessments and testing, engineering
reports, alterations, renovations, repairs arJ replacements made or authorized by
Lender and all expenses incident to Lender tawiric nossession of the Property, and such
sums as Lender deems appropriate as a reservz to meet future expenses of the
Property, shall be applied to the Secured Debt in <:¢n order as Lender shall determine
{or, in the case of foreclosure, as set forth in Paragrapi 8.2!b} hereof). Thereafter, any
batance shall be paid to the person or persons legally entit'e thereto.

8.3 Holding Over. Should Borrower or the Beneficiaries, after | ender has obtained title
to the Property, continue in possession of any part of the Prapertv, either lawfully
or unlawfully, Borrower or the Beneficiaries, as the case may be. stall be a tenant
from day to day, terminable at the will of either (x} the Borrower or, as the case
may be, the Beneficiaries, or (y} Lender, at a reasonable rental pe: -aizm, such
rental to be due and payable daily to Lender.

8.4 General Provisions.

{a) Multiple Sales. Several sales may be made pursuant to Paraaraph 8,2 without
exhausting Lender's right to such remedy for any unsatisfied part of the
Secured Debt and without exhausting the power to exercise such remedy for
any other part of the Secured Debt, whether matured at the time or
subsequently maturing. If a part of the Property is sold pursuant to Paragraph
8.2, and the proceeds thereof do not fully pay and satisfy the Secured Debt,
such sale, if so made, shall not in any manner affect the unpaid and unsatisfied
part of the Secured Debt, but as to such unpaid and unsatisfied part, the Loan
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Documents shall remain in full force and effect as though no such sale had
been made.

(b) Cumulative Remedies. All of the rights, remedies and options set forth in
Paragraph 8.2 or otherwise available at law or in equity, are cumulative and
may be exercised without regard to the adequacy of or exclusion of any other
right, remedy, option or security held by Lender.

{c) Right to Purchase. At any sale of the Property pursuant to Paragraph 8.2,
Lender shall have the right to purchase the Property being sold, and in such
case the right to credit against the amount of the bid made therefor {to the
extent necessary) all or any of the Secured Debt then due.

(d} Righ: to Terminate Proceedings. Lender may, in its sole unfettered discretion,
at any time before conclusion of any proceeding or other action brought in
conneciior with its exercise of the remedies provided for in Paragraph 8.2,
terminate, without prejudice to Lender, such proceedings or actions.

{(e) No Waiver or Relzase. Lender may resort to any remedies and the security
given by the Loan Documents in whole or in part, and in such portions and in
such order as may seein best to Lender in its sole unfettered discretion, and
any such action shall not(in' 2ny way be considered as a waiver of any of the
rights, benefits or remedies ovidenced by the Loan Documents. The failure of
Lender to exercise any right,  rerredy or option provided for in the Loan
Documents shall not be deemed %0 be a waiver of any of the covenants or
obligations secured by the Loan Documénts. No sale of all or any portion of the
Property, no forbearance on the part of Lzrder and no extension of the time for
the payment of the whole or any part_cf-the Secured Debt or any other
indulgence given by Lender to Borrower or a 1y other person or entity, shall
operate to release or in any manner affect Lender's interest in the Property, or
the liability of Borrower to pay the Secured Debt; excz2pt to the extent that
such liability shall be reduced by proceeds of sale of 4l o/ any of the Property
received by Lender.

(f) Waivers and Agreements Regarding Remedies. To the full exten® Porrower and
Beneficiaries may do so and with respect to Lender's exercise of i*s remedies
hereunder, Borrower and Beneficiaries hereby:

(i) agree that neither Borrower nor the Beneficiaries will at any time insist
upon, plead, claim or take the benefit or advantage of any Laws now or
hereafter in force providing for any appraisal or appraisement, valuation,
stay, extension or redemption, and waive and release all rights of
redemption, valuation, appraisal or appraisement, stay of execution,
extension and notice of election to mature or declare due the whole of the
Secured Debt. Borrower and the Beneficiaries hereby acknowledge that the
Property does not constitute agricultural real estate, as said term is defined
in Section 15-1201 of the Act, or residential rea! estate as defined in
Section 15-1219 of the Act, and, without limiting the foregoing terms of
this Paragraph 8.4(f)(i}, Borrower and Beneficiaries hereby waive any and

26




[

| UNOFFICIALGPPY

all rights of redemption from sale under any judgment of foreclosure of this
Mortgage on behalf of Borrower and the Beneficiaries and on behalf of each
and every person acquiring any interest in or title to the Property of any
nature whatsoever, subsequent to the date of this Mortgage, which waiver
of the right of redemption is made by Borrower and the Beneficiaries
pursuant to the provisions of Section 15-1601(b) of the Act.

(i} waive all rights to marshalling of the assets of Borrower, Borrower's
partners, members and shareholders, the Beneficiaries, and others with
interests in Borrower, including the Property, or to a sale in inverse order of
alienation in the event of foreclosure of the interests hereby created, and
agrees not to assert any right under any Laws pertaining to the marshalling
of assets, the sale in inverse order of alienation, the exemption of
rornestead, the administration of estates of decedents, or other matters
whatsoever to defeat, reduce or affect the right of Lender under the terms
of the Loan Documents to sale of the Property for the collection of the
Secured Debt without any prior or different resort for collection, or the right
of Lender to the-payment of the Secured Debt out of the proceeds of sale
of the Property ingreference to every other claimant whatsoever:

{iii) waive any right to Lriiig or utilize any defense, counterclaim or setoff, other
than one in good faith nwhich denies the existence or sufficiency of the
facts upon which the foreclzsure action is grounded or which is based on
Lender's wrongful actions. 'f any defense, counterclaim or setoff (other
than one permitted by the pieceding sentence} is timely raised in such
foreclosure action, such defense, ceunterclaim or setoff shall be dismissed.
If such defense, counterclaim or setofi 's based on a claim which could be
tried in an action for money damages;-ine foregoing waiver shall not bar a
separate action for such damages (unless such zlaim is required by Laws or
applicable rules of procedure to be pleaded in)or consolidated with the
action initiated by Lender) but such separate actio” shall not thereafter be
consolidated with Lender's foreclosure action. ‘Thz bringing of such
separate action for money damages shall not be acemsd to afford any
grounds for staying Lender's foreclosure action:;

{iv waive and relinquish any and all rights and remedies which Bor over or the
Beneficiaries may have or be able to assert by reason of the previsions of
any Laws pertaining to the rights and remedies of sureties: and

(vl waive the defense of laches and any applicable statutes of limitation.

(g) Waiver of Jury Trial. Borrower, the Beneficiaries and Lender hereby waive trial
by jury in any action, proceeding or counterclaim brought by either of the
parties hereto against the other, on or in respect of any matter whatsoever
arising out of, or in any way connected with, this Mortgage or any of the other
Loan Documents, or the relationship of Borrower, the Beneficiaries and Lender
hereunder or thereunder.
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(h) Lender's Discretion. Unless specifically stated otherwise, Lender may exercise
its options and remedies under any of the Loan Documents in its sole
unfettered discretion,

(i} Sales. In the event of the sale or other disposition of the Property pursuant to
Paragraph 8.2 and the execution of a deed or other conveyance pursuant
thereto, the recitals therein of facts (such as default, the giving of notice of
default and notice of sale, demand that such sale should be made,
postponement of sale, terms of sale, sale, purchase, payment of purchase
money and other facts affecting the regularity or validity of such sale or
disposition} shall be conclusive proof of the truth of such facts. Any such deed
or conveyance shall be conclusive against all persons as to such facts recited
therein.

The acriinwiedgment of the receipt of the purchase money, contained in any
deed or curireyance executed as aforesaid, shall be sufficient to discharge the
grantee of ‘ali sbligations to see to the proper application of the consideration
therefor as herein provided. The purchaser at any trustee's or foreclosure sale
hereunder may uisaffirm any easement granted or rental agreement or Lease
made in violation of any provision of the Loan Documents, and may take
immediate possession ¢r the Property free from, and despite the terms of, such
grant of easement, rental @ao.e2ment or Lease.

9. POSSESSION AND DEFEASANCE.

9.1

9.2

110515452

Possession. Until the occurrence of an Fvint of Default and except as otherwise
expressly provided to the contrary in any of *he Loan Documents, Borrower and
the Beneficiaries shall retain full possession of the Property with full right to use
the Property and to collect the rents, issues 4nd: orofits therefrom, subject,
however, to all of the terms and provisions of the Luzi» Documents.

Defeasance, if the Secured Debt is paid in full and it ali of the covenants,
warranties, conditions, undertakings and agreements made ii* *he Loan Documents
are kept and performed, then, in that event only, all righte under the Loan
Documents shall terminate and the Property shall become wholly ciraruf the liens,
grants, security interests, conveyances and assignments evidenced rereby, and
Lender shall release or cause to be released, such liens, grants, ass’'grments,
conveyances and security interests in due form at Borrower's cost, and this
Mortgage shall be void.

To the extent permitted by Laws such an instrument may describe the grantee as
"the person or persons legally entitled thereto.” Lender shall not have any duty to
determine the rights of persons claiming to be rightful grantees of any of the
Property. When the Property has been fully released, such release shall operate as
a reassignment of all future rents, issues and profits of the Property to the person
or persons legally entitled thereto, unless such release expressly provides to the
contrary.

28




UNOFFICIAL COPY
09183337

Notwithstanding the foregoing, Borrower's and Beneficiaries’ obligations under
Paragraph 4.6(c} hereof {environmental indemnity) shall not terminate and shall
survive the discharge of the Loan Documents, whether through full payment of the
Secured Debt, foreclosure, deed in lieu of foreclosure or otherwise, for the benefit
of Lender and its successors and assigns, including without limitation, any
purchaser at a foreclosure sale.

10. GENERAL.

10.1 Lender's Right to Waive, Consent or Release. Lender may at any time and from

time to time, in writing: (a) waive compliance by Borrower or the Beneficiaries
with any covenant herein made by Borrower or the Beneficiaries to the extent and
in the_manner specified in such writing; (b) consent to Borrower or the
Beneficiaries doing any act which Borrower or the Beneficiaries are prohibited
hereunder fcem doing, or consent to Borrower's or the Beneficiaries’ failing to do
any act whieh Zorrower or the Beneficiaries are required hereunder to do, to the
extent and in the-manner specified in such writing; or (¢) release any part of the
Property, or any iricerest therein from this Mortgage and the lien of the Loan
Documents. No sucnh-act shall in any way impair the rights hereunder of Lender
except to the extent specifically agreed to by Lender in such writing,

10.2 No Impairment. The interests ‘ar.d rights of Lender under the Loan Documents shall

not be impaired by any indulgen:e, including, without limitation: (a) any renewal,
extension or modification which Lender may grant with respect to any of the
Secured Debt; (b) any surrender, co.rpromise, release, renewal, extension,
exchange or substitution which Lender niay grant in respect of the Property or any
interest therein; or (c) any release or indulgzre granted to any maker, endorser,
guarantor, indemnitor or surety of any of the S<zured Debt.

10.3 Amendments. The Loan Documents may not be wxzived, changed or discharged

orally, but only by an agreement in writing and signed oy Lender, and any oral
waiver, change or discharge of any provision of the Loan Documents shall be
without authority and of no force and effect. Any waiver, chanae or discharge
shall be effective only in the specific instances and for the purpcses for which
given and to the extent therein specified.

10.4 No Usury. Any provision contained in any of the Loan Documents
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notwithstanding, Lender shall not be entitled to receive or collect, nor shall
Borrower or the Beneficiaries be obligated to pay interest on any of the Secured
Debt in excess of the maximum rate of interest permitted by Laws, and if any
provisions of the Loan Documents shall ever be construed or held to permit the
collection or to require the payment of any amount of interest in excess of that
permitted by such Laws, the provisions of this Paragraph 10.4 shall control unless
contrary or inconsistent with any provisions of the Note, in which case the
provisions of the Note shall control. Borrower, the Beneficiaries and Lender intend
to conform strictly to the usury Laws now in force, if any, and the Loan
Documents evidencing or relating to any of the Secured Debt shall be held subject
to modification to conform to said Laws as now or hereafter construed.
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10.5 Notices. Any notice, request, demand or other communication required or

permitted under the Loan Documents (unless otherwise expressly provided therein)
shall be given in writing by delivering the same in person to the intended
addressee, by overnight courier service with guaranteed next day delivery or by
certified United States Mail postage prepaid sent to the intended addressee at the
applicable Notice Address or to such different address as Borrower, the
Beneficiaries or the Lender shall have designated by written notice to the other
sent in accordance herewith. Such notices shall be deemed given when received
or, if earlier, in the case of delivery by courier service with guaranteed next day
delivery, the next day or the day designated for delivery, or in the case of delivery
by certified United States Mail, 2 days after deposit therein. No notice to or
dzmend on Borrower or the Beneficiaries in any case shall of itself entitle Borrower
or the Beneficiaries to any other or further notice or demand in similar or other
circurnsiences.  Notwithstanding anything in this Mortgage or the other Loan
Documents-to the contrary and except as may be required by any applicable laws,
Borrower anr!"the Beneficiaries hereby acknowledge and agree that Lender shall
have no duty‘o’ obligation whatsoever to send any notice, request, demand or
other communication, required or permitted under the Loan Documents to any of
the Beneficiaries widividually, and that any notice, request, demand or other
communication sent bty Lender to Borrower (and not the Beneficiaries) in
accordance with the terms o this Paragraph 10.5 shall in all instances be deemed
a notice, request, demand or o'har communication properly sent by Lender to the
Borrower and all of the Beneficiaries.

10.6 Successors and Assigns. The terms, provisions, covenants and conditions hereof

shall be binding upon Borrower and, s applicable, the Beneficiaries, and any
permitted successors and assigns of Tocaower and, as applicable, the
Beneficiaries, and shall inure to the beneft-of Lender and its successors,
substitutes and assigns, and shall constitute covenants running with the Land. All
references in this Mortgage to Borrower, the Bensficiaries or Lender shall be
deemed to include all such successors, substitutes and assingns.

If in contravention of the provisions of this Mortgage or othorwise, ownership of
the Property or any portion thereof becomes vested in a person other than
Borrower or, as applicable, the Beneficiaries, Lender may, withoni. notice to
Borrower or the Beneficiaries, whether or not Lender has given writcei-consent to
such change in ownership, deal with such successor or successors in intorest with
reference to the Loan Documents and the Secured Debt in the same manner as
with Borrower or the Beneficiaries, without in any way vitiating or discharging
Lender's remedies or Borrower's or, as the case may be, the Beneficiaries’ liability
under the Loan Documents or on the Secured Debt.

10.7 Severability. A determination that any provision of the Loan Documents is
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unenforceable or invalid shall not affect the enforceability or validity of any other
provision, and any determination that the application of any provision of the Loan
Documents to any person or circumstances is ilegal or unenforceable shall not
affect the enforceability or validity of such provision as it may apply to any other
persons or circumstances.
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10.8 Gender and Construction. Within this Mortgage, words of any gender shall be held

and construed to include any other gender, and words in the singular number shall
be held and construed to include the plural, unless the context otherwise requires.
References in this Mortgage to "herein", "hereunder” or "hereby" shall refer to this
entire Mortgage, unless the context otherwise requires. When the phrase "in its
sole unfettered discretion” is used in the Loan Documents with respect to Lender,
it shall permit Lender to evaluate such criteria (without allowance for
reasonableness) as it chooses in approving or disapproving the requested or
pending action.

10.9 Joint and Several Liability. \f Borrower is composed of more than one party, the

shlijations, covenants, agreements, representations and warranties contained in
the’tnan Documents, as well as the obligations arising thereunder, are and shall
be jeirtand several as to each such party.

10.10 Modificatior:s.-References to any of the Loan Documents in this Mortgage shall

include all amenZments, modifications, extensions and renewals thereof.

10.11 Governing Law. This Mortgage shall be construed according to and governed by

the laws of the State.

10.12 Captions. All paragraph ahd’ subparagraph captions are for convenience of

reference only and shall not aff:ct the construction of any provision herein.

10.13 Nonrecourse. Borrower shall be liable unon the indebtedness evidenced by the
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Note, for all sums to accrue or to %ecome payable thereon and for the
performance of all covenants contained in-tke Note or in any of the other Loan
Documents, to the extent, but only to the exient, of Lender's security for the
same, including, without limitation, all propertics, lights, estates and interests
covered by the Mortgage and the other Loan Drcuments. No attachment,
execution or other writ or process shall be sought,-issvzd or levied upon any
assets, properties or funds of Borrower other than the properties, rights, estates
and interests described in this Mortgage and the other Loar Documents. In the
event of foreclosure of such liens, mortgages or security interests, by private
power of sale or otherwise, no judgment for any deficieney “upon such
indebtedness, sums and amounts shall be sought or obtained by Lenger against
Borrower. Subject to the foregoing, nothing herein contained shall be r.onstrued
to prevent Lender from exercising and enforcing any other remedy relating to the
Property allowed at law or in equity or by any statute or by the terms of any of
the Loan Documents.

This instrument is executed by American National Bank not personally, but as
Trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in it as such Trustee, and no personal liability shall be asserted or be
enforceable against the Trustee because of or in respect to the Note, or the
making, issue or transfer thereof, all such liability, if any, being expressly waived
by each taker and holder hereof.
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Notwithstanding the foregoing, the Beneficiaries shall be personally liable to
Lender for:

(a) any damages, losses, liabilities, costs or expenses ({including, without
limitation, attorneys' fees) incurred by Lender due to any of the following: (i}
any security deposits of tenants of the Property (not previously applied to
remedy tenant defaults) which have not been paid over to Lender; (ii} any
rents prepaid by any tenant of the Property more than one {1) month in
advance; (iii} any insurance proceeds or condemnation awards received by
Borrower or the Beneficiaries and not applied according to the terms of the
Mortgage; (iv) repairs to the Property resulting from a casualty not
reimbursed by insurance, to the extent insurance coverage for such repairs
was required by the Loan Documents; {v) fraud, material misrepresentation or
oz2d-faith on the part of Borrower or the Beneficiaries; {vi) any event or
circuristance for which Borrower or the Beneficiaries is obligated to
indemnily Lender under the provisions of the Mortgage respecting Hazardous
Substances, - Contamination or Clean-Up; (vii) Borrower's or Beneficiaries’
failure to maintain the insurance for the Property required under the
provisions of th¢ Martgage; (viii} waste of the Property by Borrower or the
Beneficiaries; (ix) [forrower’s or Beneficiaries’ failure to pay real estate taxes
or other assessments acainst the Property: or (x) Borrower's or Beneficiaries’
failure to comply with' t)1s’ Americans with Disabilities Act of 1990, as
amended, or any other Laws: and

{b) all rents, issues and profits froni tive Property collected by Borrower or the
Beneficiaries after an Event of Defau!{ has occurred and is continuing or after
an event or circumstance has occurrzc ‘and is continuing which with the
passage of time or the giving of notice, o/ toth. would constitute an Event of
Default, unless such rents, issues and profits are applied to the normal
operating expenses of the Property or to the Se<izied Debt.

Lender shall not be limited in any way in enforcing the nersonal liability and
obligations of the Beneficiaries under the Loan Dociuments against the
Beneficiaries, nor shall Lender be limited in any way in enfo'cinj the personal
liability and obligations of any guarantor or indemnitor in accoruanice with the
terms of the instruments creating such liabilities and obiigations.

10.14 Sale, Assignment or Conversion of Secured Debt. Borrower and Beneficiaries
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hereby agree that Lender may (i) sell ali or any portion of the Secured Debt or
securitize all or a portion of the Secured Debt in one or more transactions
through the issuance of pass-through certificates or other securities evidencing
ownership of a portion of the Secured Debt or beneficial interest therein, in one
or more rated or unrated public or private transactions: (i) assign servicing rights
with respect to the Secured Debt; or (i) convert the Note and this Mortgage to
registered form (each such transaction as described in the preceding clauses {i),
(i} and (iii} being referred to as a "Covered Transaction"), without the consent of
or notice to Borrower or the Beneficiaries. Borrower and the Beneficiaries hereby
agree that, if requested, they each will, at Lender's expense, reasonably
cooperate with Lender and use their best efforts to facilitate the consummation
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of a Covered Transaction, including, without limitation, by: (a) delivering
estoppels, opinions, tax certificates or any other documents, each in form and
substance reasonably acceptable to Lender or any rating agency; (b) providing
such additional information as may reasonably be required by Lender, or granting
reasonable access to Lender in order to obtain such information, including,
without limitation, updated environmental information and appraisals; and (c)
appointing as its agent a registrar and transfer agent, which agent shall maintain,
subject to such reasonable regulations as such agent shall provide, such books
and records as may be necessary for the registration and transfer of the Note
and this Mortgage, all in 2 manner acceptable to Lender in its sole unfettered
discretion. Borrower and the Beneficiaries hereby agree that Lender may
varivard to each potential purchaser, transferee, assignee, service, trustee,
parucipant or investor in any Covered Transaction, or to any rating agency, all
docuricnts and information which Lender now has or may hereafter acquire
relating ta the Secured Debt, the Property, Borrower, the Beneficiaries or any
guarantor .or «indemnitor of the Secured Debt that has been furnished by
Borrower or 2ny other party in connection with the Secured Debt, as Lender
may, in its sole untettered discretion, determine is necessary or desirable.

10.15 Acknowledgment of eccipt. Borrower and Beneficiaries hereby acknowledge

10.16

10.17

10.18
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receipt, without charge, of 4 true and complete copy of this Mortgage.

Time of the Essence. Time is uf tha essence of each and every payment and/or
performance obligation of Borrower and the Guarantors under this Mortgage or
any of the other Loan Documents.

Exhibits. The following are the Exhibits reierved to in this Mortgage, which are
hereby incorporated by reference herein:

Exhibit A - Property Description

Protective Advances. All advances, disbursements and e«penditures {(collectively
“Advances”) made by Lender before and during foreclosure, prior to sale, and,
where applicable, after sale, for the following purposes, (including interest
thereon at the lesser of (1) the Default Rate specified in the Mo%e or {2) the
maximum nonusurious interest rate permitted by applicable law, are nareinafter

referred to as “Protective Advances” and shall constitute additiona’ Secured

Debt hereunder and shall be secured by the lien hereof:

{a) Advances permitted to be made by Lender pursuant to the express
provisions of this Mortgage;

(b} any amount for restoration or rebuilding in excess of the actual or estimated
proceeds of insurance or condemnation award for the purpose of such repair
or replacement;

(c} Advances in accordance with the terms of this Mortgage to: (i) protect,
preserve or restore the Property; (ii) preserve the lien of this Mortgage or the
priority thereof; or (iii) enforce this Mortgage, as referred to in the Act;
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(d) payments of (i) installments of principal, interest or other obligations when
due in accordance with the terms of any Prior Encumbrance; (ii) installments
of real estate taxes and other Property Liabilities when due; {iii) other
obligations authorized by this Mortgage; or {iv) with court approval any other
amounts in connection with other liens, encumbrances or interests
reasonably necessary to preserve the status of title, all as referred to in
Section 15-1505 of the Act;

(e) attorneys’ fees and other costs incurred in connection with the foreclosure
of this Mortgage as referred to in Sections 1504 (d){2) and 15-1510 of the
Act and in connection with any other litigation or administrative proceeding
to which the Lender may be or become or be threatened or contemplated to
o a party, including probate and bankruptcy proceedings, or in the
preparation for the commencement or defense of any such suit or
procezding; including filing fees, appraisers’ fees, outlays for documents and
expen evidance, witness fees, stenographers’ charges, publication costs, and
costs {whick may be estimated as to items to be expended after entry of
judgment) of procuring all such abstracts of title, title charges and
examinations, ~ {oreclosure minutes, title insurance policies, Torrens
certificates, appraisals, and similar data and assurances with respect to title
and value as Lender (nay deem reasonably necessary either to prosecute or
defend such suit or, in casa of foreclosure, to evidence to bidders at any sale
which may be had pursuant to the foreclosure judgment the true condition of
the title to or the value of the Property:

(f) Lender’s fees and costs arising betwsen the entry of judgment of foreclosure
and the confirmation hearing as referrscto in Subsection (b){1) of Section
15-1508 of the Act;

(g) payment by Lender of Property Liabilities as equired of Borrower or the
Beneficiaries by this Mortgage;

th) Lender's advances of any amount required to make Jp a deficiency in
deposits for installments of Property Liabilities, as may e required of
Borrower or the Beneficiaries under this Mortgage;

(i} expenses deductible from proceeds of sale referred to in Subsectiors (a) and
(b) of Section 15-1512 of the Act; and

() expenses incurred and expenditures made by Lender for any one or more of
the following: (i) if the Property or any portion thereof constitutes one or
more units under a condominium declaration, assessments imposed upon the
owner thereof; {ii) if any of the Property consists of an interest in a leasehold
estate under a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublease; (iii) premiums
upon casualty and liability insurance made by Lender whether or not Lender
or a receiver is in possession, if reasonably required, without regard to the
limitation to maintaining of insurance in effect at the time any receiver or
Lender takes possession of the Property imposed by Subsection {c}{1} of
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Section 15-1704 of the Act; (iv) payments required or deemed by Lender to
be for the benefit of the Property or required to be made by the owner of the
Property under any grant or declaration of easement, easement agreement,
reciprocal easement agreement, agreement with any adjoining land owners or
other instruments creating covenants or restrictions for the benefit of or
affecting the Property; (v) shared or common expense assessments payable
to any association or corporation in which the owner of the premises is a
member in any way affecting the Property: {vi) operating deficits incurred by
Lender in possession or reimbursed by Lender to any receiver; {vii) fees and
costs incurred to obtain an environmental assessment report relating to the
Property; and {viii) any monies expended in excess of the face amount of the
Note.

10.19 Lieit for Protective Advances. This Mortgage shall be a lien for all Protective
Advaiices-as to subsequent purchasers and judgment creditors from the time the
Mortgage-1sracorded, pursuant to Subsection (b)(5) of Section 15-1302 of the
Act. The Protrctive Advances shall, except to the extent, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of the Act, be
included in:

(a) determination of the smount of indebtedness secured by this Mortgage at
any time;

(b) the indebtedness found due ad owing to the Lender in the judgment of
foreclosure and any subsequent @#mandment of such judgment, supplemental
judgments, orders, adjudications or rindings by the court of any additional
indebtedness becoming due after entry % such judgment, it being hereby
agreed that in any foreclosure judgment; the court may reserve jurisdiction
for such purpose;

{c) determination of amounts deductible from sale proceeds pursuant to Section
15-1512 of the Act;

(d) determination of the application of income in the hands of 7y receiver or
Lender in possession; and

(e} computation of any deficiency judgment pursuant to Subsections (b)y12) and
(e) of Section 15-1508 and Section 15-1511 of the Act.

All moneys paid for Protective Advances or any of the other purposes herein
authorized and all expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other moneys advanced by Lender to protect the
Property and the lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without notice and with
interest thereon at the Default Rate (as defined in the Note). Inaction of Lender
shall never be considered as a waiver of any right accruing to it on account of
any default on the part of Borrower or the Beneficiaries.
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10.20 Security. At all times, regardless of whether any portion of the Principal Sum (as

10.21

10.22
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defined in the Note) has been disbursed, this Mortgage secures (in addition to all
other amounts secured hereby) the payment of any and all commissions, service
charges, liquidated damages, expenses and advances due to or incurred by
Lender in connection with the loan secured hereby; provided, however, that in
no event shall the total amount secured hereby exceed two hundred percent
{200%) of the face amount of the Note.

Priority of Mortgage. At the option of Lender, this Mortgage shall become
subject and subordinate, in whoale or in part (but not with respect to priority of
entitlement to Insurance Proceeds or any Taking Proceeds), to any and all leases
of ol or any part of the Property upon the execution by Lender and recording
thorenf, at any time hereafter in the appropriate official records of the County
wherzir the Property is situated, of a unilateral declaration to that effect.

Prior Encuribrance. Should the proceeds of the Note or any part thereof, or any
amount paid cut or advanced hereunder by Lender, be used directly or indirectly
to pay off, discharge or satisfy, in whole or in part, any senior mortgage (as
described in Subsection (i) of Section 15-1505 of the Act) or any other lien or
encumbrance upon th: Pioperty or any part thereof on a parity with or prior or
superior to the lien hercof {(“Prior Encumbrance”), then as additional security
hereunder, the Lender shall'bs, subrogated to any and all rights, equal or superior
titles, liens and equities, owred nr claimed by any owner or holder of said
outstanding liens, charges and indebtedness, however remote, regardless of
whether said liens, charges and irdeotedness are acquired by assignment or
have been released of record by the holdsr thereof upon payment,

{signatures on the following payr!
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IN WITNESS WHEREOF, this Mortgage has been executed and delivered under seal
as of the date first above written.

BORROWER:

AMERICAN NATIONAL BANK AND TRUST COMPANY

OF CHICAGO, A NATIONAL BANKING ASSOCIATION,

AS TRUSTEE UNDER TRUST AGREEMENT DATED

DECEMBER 21, 1984 AND KNOWN AS TRUST NUMBER 63187

By: ‘2}—‘( 42 ';2/ -Z‘u
Name: David J. Lanciotli
Title: ASSISTANT VICF PRESCiTNY

12;5 prgstrun}?ntbis executed by-1ie undersignad 1apd Trustee
rsonaily but solely as Trusipe-i i '

_ Whein the expreie
sower and autherity conferred unen 2id” vests } xe;ciy,e o tf}e
Ty & exmressly oo R0 vestel in it a5 such
uice. IS expiessly unlersoc! an sreed it al
Walianties, ndemmtiog, rerrocenistiang cs o
Lengs and eoreanerts P mege en ﬂrt gmer-
i © e wnoortalon Dy owocetdy - o L& /i _;,wthe
€ not perconaily, go el gy o.':gﬂ“f ’qr:jlee
s}.-,-;zluy 1 assumeq 'by 9 saul ol gny {me beF cs?gériea*lbtpgn-
.funufl“n‘e egainst tnejms!ee G account of any wa {é :lﬂ'
mdersnity, representa;mn, covenant, undertaking ~or ; r‘”
ment of the Trustee in this instrutnent, eree:
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STATE OF &M“M _ )
} ss.:
COUNTY OF M }

(9183337

This instrument has been acknowledged before me on this 201 day of
December, 1999, by Di2uid 1 ! anciotti | the ASSISTANT VICE PRESIDENT of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a National
Banking Association, as Trustee under Trust Agreement dated December 21, 1984 and known as
Trust Number 63187, on behalf of such Trustee.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal of
office this 20d4ay of December, 1999,

. EA -
5 S
e Tn LS
“01‘1\?‘5 M W‘f:z\{ ““"“D?m
A Y‘\b‘ e -C)t.a “'}2’\"{ g‘;ﬁi

l Ex;‘:;:.ﬂﬂww

Notgry Public

[Notarial Seal]
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PART OF THE EAST % OF THE SOUTHWEST % OF SECTION 27, TOWNSHIP 40
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO A PART OF
LOTS 1 TO 9 BOTH INCLUSIVE, PART OF LOT 11, ALL OF LOTS 12 AND 13 AND PART
OF LOT 14 INBLOCK 2, TOGETHER WITH PART OF THE VACATED 16.0 FOOT ALLEY
IN SAID BLOCK 2; PART OF VACATED CHERRY STREET; PART OF LOTS 1 TO 8
BOTH INCLUSIVE IN BLOCK 1, PART OF THE WEST % OF VACATED LOMBARD
STREET, ALL OF THE ABOVE IN WEEK’S SUBDIVISION OF ALL OF BLOCKS 1,2,

-AND 3, EXCEPT THE SOUTH 66 FEET OF SAID BLOCK 3, AND THAT PART OF

BLOCKS 11, 12'AD13 LYING WEST OF THE WISCONSIN CENTRAL RAILROAD, THE
SOUTH 476. 1 FEET; MORE OR LESS OF BLOCK 4, AND THAT PART OF THE SOUTH
398.0 FEET, MORE OR I'E3S OF BLOCK 10 LYING WEST OF SAID RAILROAD, ALL IN
RIVER PARK, BEING A SUBNIVISION OF PART OF THE LAFRAMBOISE
RESERVATION AND A PART OF THE NORTH % OF SECTION 27, TOWNSHIP 40
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, DESCRIBED AS FOLLCW3:: BEGINNING AT A POINT IN THE NORTH LINE
OF LOT 1 IN BLOCK 2, IN SAID WEI:,K"- SUBDIVISION, 67.84 FEET WEST OF THE
NORTH EAST CORNER OF SAID LOT 1, SAID POINT BEING 10.0 FEET WEST OF THE
CENTER LINE OF A CURVED RAILROAD TRACK; THENCE SOUTH ALONG A
CURVED LINE, CONCAVE TO THE EAST, HAV NG A RADIUS OF 460.8 FEET, AN ARC
DISTANCE OF 103.74 FEET, THE CHORD OF SAil CURVED LINE FORMING AN
ANGLE OF 85 DEGREES 53 MINUTES WITH THE NOF.TH LINE OF AFORESAID LOT 1,
AS MEASURED FROM EAST TO SOUTH, SAID POINT BEING 10.0 FEET WESTERLY
OF THE CENTER LINE OF AFORESAID CURVED RAILRCA™ TRACK; THENCE
SOUTHERLY ALONG A CURVED LINE, CONCAVE TO THENORTH EAST, HAVING A
RADIUS OF 575.09 FEET; AN ARC DISTANCE OF 91.00 FEET; T} ENCE SOUTH
EASTERLY, ALONG A CURVED LINE, CONCAVE TO THE NORTE SAST HAVING A
RADIUS OF 1710.32 FEET; AN ARC DISTANCE OF 188.06 FEET TO A FOINT IN THE
EAST LINE OF THE WEST ¥ OF VACATED LOMBARD STREET, SAID FOINT BEING
10.0 FEET SOUTHWESTERLY OF THE AFORESAID CURVED RAILROAD I‘RnCK
THENCE SOUTH ALONG THE SAID EAST LINE OF THE WEST % OF VACATE!
LOMBARD STREET, 275.16 FEET TO THE SOUTH LINE OF THE NORTHWEST % OF
SECTION 27, THENCE WEST ALONG SAID SOUTH LINE 100.33 FEET; THENCE
SOUTH, PARALLEL WITH THE WEST LINE OF THE EAST % OF SAID SOUTHWEST Y%
OF SECTION 27, 91.34 FEET TO THE NORTH LINE OF GRAND AVENUE; THENCE
WESTERLY ALONG THE NORTHERLY LINE OF GRAND AVENUE 35.95 FEET TO A
POINT, 10.0 FEET EAST OF THE CENTER LINE OF A RAILROAD TRACK; THENCE
NORTH ALONG A LINE THAT FORMS AN ANGLE OF 82 DEGREES 35 MINUTES WITH
THE PROLONGATION OF THE LAST DESCRIBED COURSE, 16.65 FEET, SAID POINT
BEING 10.0 FEET EAST OF THE CENTER LINE OF SAID RAILROAD TRACK; THENCE
NORTHERLY ALONG A CURVED LINE, CONCAVE TO THE EAST HAVING A RADIUS
OF 525.99 FEET, AN ARC DISTANCE OF 87.82 FEET; THENCE NORTHERLY ALONG A
CURVED LINE, CONCAVE TO THE WEST HAVING A RADIUS OF 525.99 FEET, AN
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ARC DISTANCE OF 87.82 FEET TO A POINT 10.0 FEET EAST OF THE AFORESAID
RAILROAD TRACK; THENCE NORTH, TANGENT TO THE LAST DESCRIBED CURVED
LINE, A DISTANCE OF 398.55 FEET; THENCE NORTHERLY ALONG A CURVE,
CONCAVE TO THE EAST, HAVING A RADIUS OF 625.09 FEET, AN ARC DISTANCE OF
137.10 FEET TO A POINT IN THE NORTH LINE OF LOT 1 IN BLOCK 2, IN AFORESAID
WEEK’S SUBDIVISION, SAID POINT BEING 10.0 FEET EAST OF THE CENTER LINE
OF AFORESAID CURVED RAILROAD TRACK; THENCE EAST ALONG THE NORTH
LINE OF LOT 1 IN BLOCK 2 IN WEEK’S SUBDIVISION 5.23 FEET TO THE PLACE OF
BEGINNING, IN COOK COUNTY, ILLINOIS

ALSO
PARCEL 2:

THAT PART OF Ttl)SOUTH % OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 12
EAST OF THE THIRE PRINCIPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON TEE NORTH LINE OF THE SOUTH % OF SECTION 27
AND 100 FEET EAST OF A STONE MONUMENT ON THE WEST LINE OF THE EAST e
OF THE NORTHWEST Y% OF SAID SZCTION 27 THENCE SOUTH WITH AN INTERIOR
ANGLE MEASURED FROM EAST TG 57UTH OF 89 DEGREES 50 MINUTES AND 40
SECONDS A DISTANCE OF 91.34 FEET TQOAN IRON PIPE ON THE NORTH LINE OF
GRAND AVENUE THENCE SOUTHEASTERLY-ALONG THE NORTHERLY LINE OF
GRAND AVENUE A DISTANCE OF 101.97 FEET"MORE OR LESS TO THE CENTER
LINE OF LOMBARD AVENUE (NOW VACATED) “RODUCED THENCE NORTH ON
THE CENTER LINE OF LOMBARD AVENUE (NOW ¥ ACATED) PRODUCED FOR A
DISTANCE OF 104.4 FEET MORE OR LESS TO AN IRON PifE ON THE NORTH LINE OF
THE SOUTH % OF SECTION 27, THENCE WEST ON THE NOXTH LINE OF THE SOUTH
#2 OF SAID SECTION 27 A DISTANCE OF 100.33 FEET TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS

PARCEL 3:

PART OF LOTS 1 TO 9 BOTH INCLUSIVE AND PART OF LOT 14 IN BLOCK Z
TOGETHER WITH PART OF THE VACATED 16.0 FOOT ALLEY IN SAID BLGCY 'S
PART OF THE WEST % OF VACATED LOMBARD STREET, ALL OF WHICH ARE IN
WEEK'’S SUBDIVISION OF ALL OF BLOCKS 1, 2, AND 3, EXCEPT THE SOUTH 66.0
FEET OF SAID BLOCK 3 AND THAT PART OF BLOCKS 11, 12, AND 13 LYING WEST
OF THE WISCONSIN CENTRAL RAILROAD; THENCE SOUTH 476.1 FEET, MORE OR
LESS, OF BLOCK 4, AND THAT PART OF THE SOUTH 398.0 FEET, MORE OR LESS, OF
BLOCK 10 LYING WEST OF SAID RAILROAD, ALL IN RIVER PARK, BEING A
SUBDIVISION OF PART OF THE LAFRAMBOISE RESERVATION AND A PART OF THE
NORTH %: OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS::

BEGINNING AT A POINT IN THE NORTH LINE OF LOT 1 IN BLOCK 2, IN SAID
WEEK’S SUBDIVISION 67.84 FEET WEST OF THE NORTH EAST CORNER OF SAID
LOT 1; THENCE SOUTH ALONG A CURVED LINE, CONCAVE TO THE EAST, HAVING
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A RADIUS OF 460.8 FEET, AN ARC DISTANCE OF 103.74 FEET, THE CHORD OF SAID
CURVED LINE FORMING AN ANGLE OF 85 DEGREES 53 MINUTES WITH THE
NORTH LINE OF AFORESAID LOT 1 AS MEASURED FROM EAST TO SOUTH THENCE
SOUTHERLY ALONG A CURVED LINE, CONCAVE TO THE NORTH EAST HAVING A
RADIUS OF 575.09 FEET, AN ARC DISTANCE OF 91.00 FEET; THENCE
SOUTHEASTERLY ALONG A CURVED LINE, CONCAVE TO THE NORTH EAST
HAVING A RADIUS OF 1710.32 FEET, AN ARC DISTANCE OF 188.06 FEET TO A POINT
IN THE EAST LINE OF THE WEST % OF VACATED LOMBARD STREET; THENCE
NORTH ALONG THE SAID EAST LINE OF THE WEST % OF VACATED LOMBARD
STREET, 76.97 FEET; THENCE NORTHWESTERLY ALONG A CURVED LINE,
CONCAVE TO THE NORTH EAST HAVING A RADIUS OF 505.55 FEET, AN ARC
DISTANCE GF 204.08 FEET; THENCE CONTINUING NORTHERLY ALONG A CURVED
LINE, CONCAVE TO THE EAST HAVING A RADIUS OF 440.8 FEET, AN ARC
DISTANCE OF '00.06 FEET TO THE NORTH LINE OF SAID LOT 1 INBLOCK 2, AT A
POINT 47.84 FEET W¥ZT OF THE NORTH EAST CORNER OF SAID LOT 1 IN BLOCK 2;
THENCE WEST ALONG/THE NORTH LINE OF SAID LOT 1 IN BLOCK 2, 20.0 FEET TO
THE PLACE OF BEGINNINSG; IN COOK COUNTY, ILLINOIS.

PARCEL 4

THAT PART OF THE WEST % OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTH .INE OF GRAND AVENUE AND THE
CENTER LINE OF VACATED LOMBARD STRE%T EXTENDED SOUTH TOQ SAID
NORTH LINE OF GRAND AVENUE; THENCE NOKXT:#-ALONG SAID CENTER LINE OF
VACATED LOMBARD STREET 250 FEET; THENCE 3OUTHEASTERLY PARALLEL TO
THE NORTH LINE OF GRAND AVENUE 75 FEET TO A POIINT; THENCE SOUTH 250
FEET ALONG A LINE PARALLEL TO THE CENTER LINE OF VACATED LOMBARD
STREET TO THE NORTH LINE OF GRAND AVENUE; THENCE X¥CRTHWESTERLY
ALONG THE NORTH LINE OF GRAND AVENUE 75 FEET OT THI: POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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