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MORTGAGE 0006159726

DEFINITIONS

Words used in multiple sections of this document are cefined below and other words are defined in Sections

3,11, 13, 18, 20 and 21, Certain rules regarding the vsage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is darsd/ Jure 12, 2009
together with all Riders 1o this document.
(B) "Borrower" is

MARY ANN SMITH and PETER J SMITH Wife and Husband

Borrower is the mort%a_gor under this Securily Instrument,
(C) "Lender" is National City Mortgage a division of
National City Bank

Lenderisa National Banking Association
organized and existing under the laws of United States

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01

@@-B(IL) (0811) /1 .
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LEGAL DESCRIPTION

Legal Description: LOT 11 IN BLOCK 1 IN A SUBDIVISION OF THE 91.76 ACRES OF THE SOUTH EAST 1/4 OF SECTION
1, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index #'s: 31-01-415-038-0000 Vol. 0178

Property Address: 938 Sterling Ave, Flossmoor, Illinois 60422
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modificatons of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Sceurity Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]
of Cook [Name of Recording Turisdiction]:
SLE/ATTACHED FOR LEGAL
Parcel ID Number:  31-01-415-038-0000 which currently has the address of
938 STERLING AVE, [Street]
FLOSSMOOR (Cayy, Hlinois  gp422 [Zip Code]

{"Property Address"y:

TOGETHER WITH all the improvements now or hercafter erected on.ine property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacerenis and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this'S=curity Instrument as the
"Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate herevy” conveved and has
the right to mortgage, grant and convey the Property and that the Property is unencumberdd, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property sgainst all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal. Interest. Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be madc in US.

-7
EX Form 3014 1/01

S

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT /
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shall pay directly, when and where payable, the amounts due for any Escrow ltems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender recelpts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow Items dircetly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient 1o permit Lender to apply
the Fuude st the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under-RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiniaies of expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds <2l be held in an institution whose deposits are insured by a tederal agency, instrumentality,
or entity (including Lexder, if Lender is an institution whose deposits are so insured) or in any Federal Home
L.oan Bank. Lender shall apoly the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall wot charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or veritying the dscrow Items, unless Lender pays Borrower intcrest on the Funds and
Applicable Law permits Lender to mzie such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lenuer can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, witbon( charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 1o
Borrower for the excess funds in accordance with KESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower 23 required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in zccecdance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay 1o Lendlor the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 menthly payments.

Upon payment in full of all sums secured by this Security Instrumenc Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, char ges. fines, and impositions
attributable 1o the Property which can altain priority over this Security Instrumen’, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asse’sments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided inseciion 3.

Borrower shall promptly discharge any lien which has priority over this Sccurity Fistitment unless
Borrower: (a) agrees in writing 1o the payment of the obligation secured by the licn in a mannei acesptable to
Lender, but only so leng as Borrower is performing such agreement; {b} contesls the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded:
or (c) secures from the holder of the licn an agreement salisfactory to Lender subordinating the lien 10 this
Sccurity Instrument. Il Lender determines that any part of the Property Is subject 10 a lien which can attain
priorily over this Sccurity Instrument, Lender may give Borrower a notice identifying the Licn. Within 10

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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excess, il any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scttle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered 10 settle a claim, then Lender may ncgotiate and sctte the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
olherwise, Borrower hereby assigns to Lender (a) Borrower’s rights Lo any insurance proceeds n an amount
not 1o exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable 1o the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or'thie Security Instrument, whether or not then due.

6. Oczurancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days‘afier the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s prineipriresidence for at least one year after the dale of occupancy, unless Lender otherwise
agrees in writing, whiziv.consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which arc beyond Borower’s conirol,

7. Preservation, ~iaintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properly to deteriorale or commit wastc on the Property.
Whether or not Borrower is residing Zu-the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is no. ezonomically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or.dznage. If insurance or condemnation proceeds are paid in
connection with damage (o, or the taking ot, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released (oroceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment/or) in a series of progress payments as the work is
completed. If the insurance or condemnation procceds @areonot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the ceinp’etion of such repair or restoration,

Lender or its agent may make reasonable entries upou znd inspections of the Property. I it has
rcasonable cause, Lender may inspect the interior of the improvements on the Property, Lender shall give
Borrower notice at the time of or prior to such an interior inspection speciiving such reasonable cause.

8. Borrower’s Loan Application. Borrower shall he in detault if /during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower ur witli Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or staienenis o Lender (or failed to
provide Lender with material information) in connection with the Loan. Maicrial cenesentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property a4 Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Vastrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrumgent, (h) there is
a legal procecding that might signiticantly affect Lender’s interest in the Property and/or right vader this
Security Instrument {(such as a proceeding in bankruptcy, probate, for condemnation or forfeiwre, for
enforccment of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s terest in (he Property and righis under this Security
Instrument, including protecting andfor assessing the value ol the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not linited 107 (4 paymyg any sums sceared by a lien which
has priority over this Securily Instrument; (b) appcaring in court; and (¢) paying reasonable

’
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Procceds arc hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall he applied to restoration or repair of the
Property, if the restoration or rcpair 1s cconomically fcasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right w hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property 1o ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required 1o pay Borrower any interest or eamings on such Miscellaneous Proceeds. If the
restoratizn or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds sn~ll be applied to the sums secured by this Sccurity Instrument, whether or not then due, with
the excess, il any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the eventof ¢ total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a prrtal taking, destruction, or loss in valuc of the Property in which the fair market
value of the Property immedizueiy before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or Ioss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced kv the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount of ‘o~ sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market-value of the Property immediately before the partial 1aking,
destruction, or loss in value. Any balance shalt be paid to Borrower.

In the event of a partial taking, destruction, or 19ss in value of the Property in which the fair market
value of the Property immediately before the pastial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misic'laneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums arz ren due.

If the Property is abandoned by Borrower, or if, after notic: by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award 1o settle.a claim for damages, Berrower fails
to respond to Lender within 30 days after the date the notice is given, L2nder is authorized to collect and
apply the Miscellaneous Procceds cither 1o restoration or repair of the Propesty or to the sums secured by this
Sccurily Instrument, whether ar noL Lhen due "Opposing Parly means h:: tl 'ird party that owes Borrower

Procecds

Borrower shall be in default if any action or proceeding, whether civil or'c'iminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment o Lender’s interest
in the Property or rights under this Sewrlly Instrument. Borrower can cure such a defaulyand._if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be disimissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Properly or other material impairment of
Lender’s intercst in the Property or rights under this Security Instrument. The proceeds of any awad or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Scction 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification ol amortization of the sums secured by this Seeurity Instrument granted by Lender
(& Borrower or any Successor in Interest of Borrower shall not operate 10 release the liability of Borrower or
any Successors i Interest of Borrower. Lender shail not be required 10 commence proceedings against any
Successor in Intercst of Borrower or (o refuse to exiend time for payment or otherwise modify amortization
ol the sums securcd by this Security Instrument by reason of any demand made by the original Borrower or
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not affect other provisions of this Security Instrument or the Note which can he given cffect without the
contlicling provision.

As used in this Sccurity Instument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to take
any action, _

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

I#all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a naturzt person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lerdes may require immediate payment in full of all sums securcd by this Security Instrument.
However, thisoption-shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

Il Lender excrciegs_this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not'less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower tiust pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior 1o the expiration of iis period, Lender may invoke any remedies permitied by this Security
Instrument without further notice or Zcmand on Borrower.

19. Borrower’s Right to Keinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have ¢nfrreement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of (h¢ Property pursuant to Section 22 of this Security Instrument;
{b) such other period as Applicable Law mignt specify for the termination of Borrower's right to reinstate; or
(c} entry of a judgment enforcing this Security (nstrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this‘Sézurity Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenaits or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, incloding, but not %mied to, reasonable attorneys’ fees, property
inspection and valuation {ees, and other fees incurred for the pucpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and {d) wkes such action as Lender may reascnably
require Lo assure that Lender’s interest in the Property and righ's unwler this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instruméne, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borio™/ci pay such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender:"(1) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an
institntion whose deposits are insured by a federal agency, insirumentality or entity; o! (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obhgations secried. hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shali pot apply in the
case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inierest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower,
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Securily Instrument and performs other morigage loan servicing obligations
under the Note, this Security Tnstrument, and Applicable Law. There also might bc one or more changes of
the Loan Servicer unrelated o a sale of the Note, 1 there is o change of the Loan Servicer, Borrower will he
grven weillen notice o the change which will stue the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure te cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foi'ec!zsure, If the default is not cured on or before the date specified in the notice, Lender at its
option may reguire immediate payment in full of all sums secured by this Security Instrument without
further demazd and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coliect 2% expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, veraorable attorneys’ fees and costs of title evidence.

23. Release. Upoii paymant of all sums secured by this Security Instrament, Lender shall releasc this
Security Instrument. Borrower shail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, buvonly if the fee is paid 10 a third party for services rendered and the
charging of the fee is permitted under Apnlicable Law.

24, Waiver of Homestead. In accord2aes with linois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois horiestead exemption laws.

25. Placement of Collateral Protection Insurunce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreerien: with Lender, Lender may purchase insurance at
Borrower’s expense 1o protect Lender’s interests in Borrower s collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchascs /nay not pay any claim that Borrower makes
or any claim that is made against Borrower in connection witlrine co'lateral. Borrower may later cancel any
insurance purchased by Lender, but only afler providing Lender with evidence that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If Lexder purchases insurance for the
collaterat, Borrower will be responsible for the costs of that msurance,” mcivding interest and any other
- charges Lender may impose in connection with the placement of the insurancé, unil the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may beiadded to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than i‘ne cost of insurance
Borrower may be able to obtain on its own.
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STATE ﬁliumlq Coo ¥ County ss:
AN LY , a Notary Public in and for said county and

state do hereby cerlify that )

Yary Han Sitin and  Fler J. it

personally known 1o me to be the same person(s) whose name(s) subsgeibed (o the foregoing instrument,
appearcd belorc me /'_kday in person, and acknowledged that he/she pned and delivered the said
instrumep? as his/h irfree and voluntary act, for the uses and purposes therein set forth.

Civer under my hand and official seal, this [ J—  dayof ,\\] N LX) Ci

T, 7 Lo At

\oldry ubhc

-v_

OFci SEAL
iTA 1 AV]

-7
ey
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BORROWER OCCUPANCY RIDER

This Borrower Occupancy Rider is made this 12th day of June .

2009 , and is incorporated into and shall be deemed to amend and supplement the
Mortgage. Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given
by the undersigned (the"Borrower") to secure said borrower's Note to

Natiocnal City Mortgage a division of
National City Bank Uhe

"Lender") of the same date and covering the property described in the Security Instrument and
located at:

938 LSTERLING AVE

FLOSSMOGr, Tllinois 60422

Additional Coversants. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

BORROWER OCCUPANCY COVENANT

Borrower agrees to occupy the proserty as borrower's principal residence within sixty
(60) days after the date of the Security Instrwnent. If Borrower does not so occupy the
property, Lender may, at its option, require imip<aiate payment in full of all sums secured by
this Security Instrument. However, this option shall'not be exercised by Lender if exercise is
prohibited by law as of the date of the Security Instrument.

By signing below, Borrower accepts and agrees to thi terms and covenants contained in
this Borrower Occupancy Rider.

AN O M/ Y

Borrower\ Y ANN SMITH BorrowerPBTER J SMITH
Borrower Borrower 8
Borrower Borrower

Borrower Borrower

OCCRIDIR [ENIAY!
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