UNOFFICIAL COR¥L24

1999-12-23 11:5%5:14

Cook County Recorder 29.00
RECORDATION REQUESTED BY:

First American Bank
201 S. State Street

s W

WHEN RECORDED MAIL TO:

First American Bank
201 S, State Street
P.O. Box 307
Hampshire, IL 60140

SEND TAX NOTICES TO:

MICHAEL R. BERNSTEIN
2131 N. OAKLFY AVENUE
CHICAGO, L ¢ns47

[\ i /?i \
(2) 00 e

FOR RECORDER'S USE ONLY

e

This Mortgage prepared by:  First Arierican Bank
80 Stratiord Drive
Bloomingc'ale, IL 60108-2219

riORTGAGE

THIS MORTGAGE IS DATED DECEMBER 20, 1959, between MICHAEL R. BERNSTEIN, whose address is 2131
N. OAKLEY AVENUE, CHICAGO, IL 60647 (referred 'o below as "Grantor"); and First American Bank, whose
address is 201 S. State Street, P.0. Box 307, Hampshire, I'. . 60140 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granior i ortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following desc:ibad real property, together with all existing or
subsequently erected or affixed buildings, improvements and ixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch right¢ (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the razi-propenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, iocated in COOK Courly, State of llinois (the "Real
Property”):

LOT 15 IN BLOCK 10 IN HOLSTEIN, A SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD SRIICIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2131 N. OAKLEY AVENUE, CHICAGO, I 60647. The
Real Property tax identification number is 14-31-120-014-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. ' ‘

DEFINITIONS. The following words shall have the follbvying meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in lawful-money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
December 20, 1999, between Lender and Grantor with a credit limit of $50,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is January 1, 2010. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 7.500% per annum. The
interest rate to be applied to the outstanding account balance shall be at a rate 0.950 percentage points above
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the index, subject however to the following maximum rate. Under no circumstances shall the interest rate be
more than the lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means MICHAEL R. BERNSTEIN. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the [ndebtedness.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amoun:s. expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to ‘enfurce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Meiigage. Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure no* only the amount which Lender has presently advanced to Grantor under the Credit -
Agreement, but also @y fulure amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (2% years from the date of this Mortgage to the same extent as if such future
advance were made as cf ‘‘iie date of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advinres to Grantor so long as Grantor complies with all the terms of the
Credit Agreement and Related Documcnts. Such advances may be made, repaid, and remade from time
to time, subject to the limitation that the total outstanding balance owing at any one time, not including
finance charges on such balance at a fivze-or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, aii”’ any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as zicvided in the Credit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures tie balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit as proviied above and any intermediate balance. At no time

shall the principal amount of Indebtedness secured &y ‘he Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed the Credit Lizn*l of $50,000.00.

Personal Property. The words "Personal Property" mean-all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now «r herzafter attached or affixed to the Real
Property; together with all accessions; parts, and additions to, all replaczinents of, and all substitutions for, any
of such property; and together with all proceeds (including without \irmiation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Fe sonal Property,

Real Property. The words "Real Property” mean the property, interests and righte escribed above in the
*Grant of Mortgage" section.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
améaunttﬁ. sﬁ:uried by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or rc(;rant to any other party the right to remove, ‘any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land centract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property iiterest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change.in nwnership of more than twenty—five percent (25%) of the voting stock, partnership interests
or limited liability comparv-interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercisa.iz-prohibited by federal law or by lllinois law.

KJIA)r(tEs AND LIENS. The teliowing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay-when due (and in all events prior to delinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all clainis for work done on or for services rendered or material furnished to the
Property., Grantor shall maintain the Froperty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and excet #s otherwise provided in the following paragraph.

r\P/IRSPERTY DAMAGE INSURANCE. The followiny grovisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procuie and maintain policies of fire insurance with standard
extended coverage endorsements on a replacoment basis for the full insurable value covering all
Improvements on the Real Property in an amount suffizieiit to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Polizies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lenser. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that cove:aga will not be cancelled or diminished without a
minimum. of ten (10) days’ prior written notice to Lender and 'int containing any disclaimer of the insurer's
liability for failure to give such notice, Each insurance policy aiso skal! include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become locateu-ir. an area designated by the Director of
the -Federal Emer’genc Management Agency as a special flood haza'u.area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of.ine loan and any prior liens on the
property securing the loan, up to the maximum policy limits set under the *vaticnal Flood Insurance Program,
or as.otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notig Lender of any loss or dariage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make preof of Inss if Grantor fails to
do so within fifteen (15) daars of the casualty. Whether or not Lender's secuntr is impaireq,. Lender may, at its
election, apply the proceeds to the reduction. of the Indebtedness, payment of any lien-aflecting the Property,
or the restoration and repair of the Property.

EXPENDITURES BY LENDER, If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if arg action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends’in so
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Grantor.  All such expenses, at Lender's option, will %1? be ?‘ayab!e on demand, (b} be
added to the balance of the credit line and be apportioned among and be payable with any instaliment payments
to become due during either él) the term of any applicable insurance policy or~ (ii) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit Agreement'’s
maturity. "I'hls__ ortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of the detault.
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had. '

&IA:;IRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title Insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender, ™
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage.

. Existing Lien. The lien of this I\fl_ortga%e_ segurin? the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation to BANKERS TRUST COMPANY ‘OF CALIFORNIA, ITS
SUCCESSORS AND/OR ASSIGNS. The existing obligation has a current principal balance of approximately
$164,000.00 and is in the original principal amount of $182,052.00. Grantor expressly covenants and agrees
to ngz, or see to the payment of, the Existing Indebtedness and to prevent anr default on such indebtedness,

?ny efgu_:ltd ugttje&' the instruments evidencing such indebtedness, or any defauit under any security documents
or such indebtedness.

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations |mPos.ed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor asuitable safisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, I
Rermmed by applicabic law, any reasonable termination fee as determined by Lender from time to time. If,

owever, payment is madle by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereatter Lender is forced to remit the amount of that payment (2) to Grantor's trustee in
bankruptcy or to any sirila: _nerson under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, accree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (¢; by reason of any settlement or com%romlse of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage aru this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any canceiavion of this Mortgage or of any note or other instrument or agzeement
evidencing the Indebtedness and the Troperty will continue to secure the amount repaid or recovered to the same
extent as if that amount never had beep-driginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or con proinise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the optitn Jf Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits frauc or makes a material. misrepresentation at any time in connection
with the credit line account. This can include, ir: example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor’s financia cordition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor’s action or inaction advzrsely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for cxample, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, deati oi-all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dweliing without'Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purroses.

RIGHTS AND REMEDIES ON DEFAULT.  Upon the occurrence of aay Event of Default_ and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: A

Accelerate Indebtedness. Lender shall have the right at its optioi without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepeyv.ent penalty which Grantor would be
required to pay. _

UCC Remedies. With respect to all or any part of the Personal Property, Lenaer shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. !f permitted by applicable law, Lender may obtain a judgmenrt for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fror the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in eguity.

Attorneys’ Fees; Expenses.- In the event of foreclosure of this Mortgage, Lender shall be entitled to recover
;rom[Grantor attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing such
oreclosure.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Illinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
linois.

Time Is of the Essence. Time is of the essence in the peFformance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Thidod Qe Ao

MICHAEL R. BERNSTEIN

INDIVIDUAL ACKNOWLEDGMENT

= r ’
STATE OF e:LQ (Mo ¢ )
) 88
COUNTY OF C celc ] )

On this day before me, the undersigred Mstary Public, personally appeared MICHAEL R. BERNSTEIN, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed

the Mortgage as his or her free and volyntary act andf deed, for the uses and purposes therein mentioned.
Given under my hand ang official s¢él this _ <24 day of Decm_zm ,1979.

By / ) o Residing at QC (Cpns
Notyﬂlblic in and for the State of j—’-——(—_ 3 OSFICIAL SEAL

—F
My commission expires _ BRUCE FDWARDS JR

ROTARY FUBDIC=TATE OF ILLINO'S
MY COMMISSIO N EXI'IRES:07/31/01
VA W VA

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.27 (c) 1999 CFI ProServices, Inc. 4lLrights reserved.
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