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Federal Mousing Commissioner
Cook County Recorder 111.30

Under Sections 207, 220, 221(d)(4), 231 and 232, Except Nonprofits

Originally endorsed under Section 221(d)4} of the National Act. as '
Date: Decemnber |, 1999
1939,

Project Number: 071-35659
Mortgagee: TRI Capital Corporation m "
Amount of Mortgage Note: $1,562,300.00

L

Mortgage Recorded: State: Illinois County: Cook Date: December _, 1999
Docurnent No.:

This Agreement entered into as of the 1stday of December, 1999 between MORSE URBAN DEVELOPMENT, L L.C., an [llinois limited
liability company whose address is 401 North Michigan Avenue, Suite 2900, Chicago, [llinois 60611, whose sole members and their respective
addresses are Morse Manager Corp., 401 North Michigan Avenue, Suite 2900, Chicago, Illinois 60611, CIG Morse, LLC, 401 North Michigan
Avenue, Suite 2900, Chicago, [llinois 60611 , Rogers Park Community Development Corp., an Illinois nonprofit corporation; and Parkway Bank
and Trust Company, 4870 Llorth Harlem, Harwood Heights, Illinois 60656, their successors, heirs, and assigns (jointly and severally, hereinatier
referred to as Owners) and %.c undersigned Secretary of Housing and Urban Development and his successors (hereinafter referred to as Secretary).

In consideration of the endorsement o’ i1 urance by the Secretary of the
above described note or in consideration of the consent of the Secretary to
the transfer of the mertgaged property or the rals and conveyance of the
mortgaged property by the Secretary, and in orde--to comply with the
requirements of the National Housing Act, as amuneo, and the Regula-
tions adopted by the Secretary pursuant thereto, Owuers >z0¢ for them-
selves, their successors, heirs and assigns, that in connection with the
mortgaged property and the project operated thereon and sq lor g as the
contract of mortgage insurance continues in effect, and durag svch
further period of time as the Secretary shall be the owner, hol’s —or
reinsurer of the mortgage, or during any time the Secretary is obligated to
insure & mortgage on the morigage property:

3’

1. Owners, except as limited by paragraph 17 hereof, assume and agree (4
to make promptly ail payments due under the note and mortgage.

2. '(a) Owners shall establish or continue to maintain a reserve fund for
replacements by the allocation to such reserve fund in a separate
account with the mortgages or in a safe and responsible deposi-
tory designated by the mortgagee, concurrently with the begin-
ning of payments towards amortization of the principal of the
mortgage insured or held by the Secretary of an amount equal to
$ 266,67 per month unless a different date or
amount is approved in writing by the Secretary,

Such fund, whether in the form of a cash deposit or invested in
obligations of, or fully guaranteed as to principal by, the United
States of America shall at all times be under the control of the
mortgagee. Disbursements from such fund, whether for the
purpose of effecting replacement of structural elements and

. mechanical equipment of the project or for any other purpose,
may be made only after receiving the consent in writing of the
Secretary. [n the event that the owner is unable to make a
mortgage note payment on the due date and that payment cannot
be made prior to the due day of the next such installment or when
the mortgagee has agreed to forgo making an election to assign
the mortgage 1o the Secretary based on a monetary default. or to
withdraw an election already made, the Secretary is authorized
to instruct the mortgagee to withdraw funds from the reserve
fund for replacements to be applied to the mortgage payment in
order to prevent or cure the defauit. In addition, in the eventof . -
a default in the terms of the mortgage, pursuant to which the loan
has been accelerated, the Secretary may apply or authorize the
application of the balance in such fund to the amount due on the
mortgage debt as accelerated,

TEV35 13 L24F

)]

Where Owners are acquiring a project already subject to an
insured mortgage, the reserve fund for replacements o be
established will be equal to the amount due to be in such fund

- under existing agreements or charter provisions at the time

Owners acquire such project and payments hercunder shail
begin with the first payment due on the mortgage after acquisi-
tion, unless some other method of establishing and maintaining
the fund is approved in writing by the Secretary.

Real property covered by the mortgage and this agreement is de-
scribed in Sciredute A attached hereto.

Exhibit

A\

(This paragraph 4 is not applicable to cases insured under Section 132.) 0

(a)

(b)

R

Owners shall make dwelling accommodation and services of the
project available to occupants at charges not exceeding those
rstablished in accordance with a rental schedule approved in
wnting by the Secretary, for any project subject to regulation of
rent oy e Secretary. Accommodations shall not be rented for
a pevicd of less than thirty (3) days, or, unless the morgage is
insured vades Section 231, for more than three years. Commer-
cial facilitiez shul be rented for such use and upon such terms
as approved by | he Secretary. Subleasing of dwelling accommo-
dations, except fcv subleases of single dwelling accommoda-
tions by the tenant theicot, shall be prohibited without prior
written approval of Owners ar{the Secretary and any lease shail
30 provide. Upon discovery of any unapproved sublease, Own-
ers shall immediately demand cunc:ilation and notify the Sec-
retary thereof.

Upon prior written approval by the Secretary, Owners may
charge to and receive from any tenant such amounts as from time
to time may be mutually agreed upon between the tenant and the
Owners for any facilities and/or services which may be fur-
nished by the Owners or others to such tenant upon his request,
in addition to the facilities and services included in the approved
rental schedule. Approval of charges for facilities and services
is not required for any project not subject to regulation of rent by

the Secretary.

For any project subject to regulation of rent by the Secretary. the
Secretary will al any time entertain a written request for 2 rent
increase properly supported by substantiating evidence and
within a reasonable time shall:
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(i} Approve a rental MuNa@lss;I to ];c:nsItA L CZQEistriXion shall be made from borrowsd funds, pro

for any net increase, occurting since the last approved
rental schedule, in taxes (other than income taxes) and
operating and maintenance cost over which Owners have
no effective control or;

(ii) Deny the increase stating the reasons therefor.

(a) If the mortgage is originally a Secretary-held purchase money
mortgage, or is originally endorsed for insurance under any
Section other than Sections 231 or 232 and is not designed
primarily for occupancy by elderly persons, Owners shall not in

selecting tenants discriminate against any person or persons by

reason of the fact that there are children in the Family.

{b) If the mortgage is originaily endorsed for insurance under
Section 221, Owners shall in selecting tenants give to displaced
persons or families an absolute preference or priority of occu-
pancy which siall be accomplished as follows:

(1) Fer a periea of sixty (60) days from the date of original
offering, un'ess 2 shorter period of time is approved in
writing by the lLec etary, ail units shall be held for such
preferred applicarts, ‘after which time any remaining
unrented units may be'rerisd to non-preferred applicants;

(2) Thereafter, and on a contiz.ing basis, such preferred appli-
cants shall be given preference cves nonpreferred appli-
cants in their placement on a waiting list to be maintained
by the Owners; and

(3) Through such further provisions agreed to'in -vriting by the
parties.” -

(c) Without the prior written approvai of the Secretary Lot mo
than 25% of the number of units in a project insured (nder
Section 231 shall be occupied by persons other than elderly
persons.

(d) All advertising or efforts to rent a project insured under Section
231 shall reflect a bona fide effort of the Owners to obtain
occupancy by elderly persons.

Owners shall not without the prior written approval of the Secretary:

{a) Convey, transfer, or encumber any of the mortgaged property, or
permit the conveyance, transfer or encumbrance of such prop-
ernty.

(b) Assign, transfer, dispose of, or encumber any personal property
of the project, including rents, or pay out any funds except from
surplus cash, except for reasonable operating expenses and
necessary repairs.

~ {c) Convey, assign, or transfer any beneficial interest in any trust

holding title to the property, or the interest of any general partner
in a partnership owning the property, or any right to manage or
receive the rents and profits from the mortgaged property.

(d) Remodel, add to, reconstruct, or demolish any part of the
mortgaged property or subtract from any reai or personal prop-
erty of the project.

(e) Make, or receive and retain, any distribution of assets or any

income of any kind of the project except surplus cash and except .

on the following conditions:

(1) All distributions shall be made only as of and after theend . 7

of a semiannual or annual fiscal period, and only as
permitted by the law of the applicable jurisdiction;

to the completion of the project or when there is any defaul
under this Agreement or under the note or mangage:

(3) Any distribution of ény funds of the project, which the part

: receiving such funds is not entitled to retain hereunde:

shall be held in trust separate and apart from any othe
funds; and '

(4) There shall have been compliance with all outstandin,
notices of requirements for proper maintenance of th
project.

(f) Engage, except for natural persons, in any other business o
activity, including the operation of any other rental project, o
" incur any liability or obligation not in connection with the

project 09193906

(g) Require, as a condition of the occupancy or leasing of any uni
in the project, any consideration or deposit other than th
prepayment of the first month's rent plus a security deposit in
amount not in excess of one month's rent to guarantee the
performance of the covenants of the lease. Any funds collecte:
as security deposits shall be kept separate and apart from al
other funds of the project in a trust account the amount of whic!
shall at ail times equal or exceed the aggregate of all outstandin:
obligations under said account,

(h) Permit the use of the dwelling accommodations or nursin:
facilities of the project for any purpose except the use which wa
originally intended, or permit commercial use greater than tha
originaily approved by the Secretary.

Owners shall maintain the mortgaged premises, accommodation:
and the grounds and equipment appurtenant thereto, in good repai
and condition. In the event all or any of the buildings covered by the
mortgage shall be destroyed or damaged by fire or other casualty, the
money derived from any insurance on the property shail be appliec
‘n accordance with the terms of the mortgage.

Gwners shall not file any petition in bankruptcy or for a receiver o1
in iusolvincy or for reorganization or composition, or make any
assighu7itt for the benefit of creditors or to a trustee for creditors, or
permit an ajodication in bankruptcy or the taking possession of the
morigaged prorarty or any part thereof by a receiver or the seizure
and sale of the riont;2ged property or any part thereof under judicial
process or pursuani t¢ any power of sale, and fail to have such adverse

* actions set aside within forty -five (45) days.

(a) Any management contiac’ sniered into by Owners or any of
them invoiving the project skai! contain a provision that, in the
event of default hereunder, & <l be subject to termination
without penalty upon written rogquest by the Secretary. Upon
such request Owners shall immediately arrange to terminate the
contract within a period of not more than thirty (30) days and
shall make arrangements satisfactory (o the Secretary for con-
tinuing proper management of the project.

(b) Payment for services, supplies, or materials shall not exceed the
amount ordinarily paid for such services, supplies. or materials
in the area where the services are rendered or the supplies o
materials furnished.

".. (c) The mortgaged property, equipment, buildings. plans. offices.

apparatus, devices, books, contracts, records, documents, anc
other papers relating thereto shall at all times be maintained in
reasonable condition for proper audit and subject to examination
and inspection at any reasonable time by the Secretary or his

Replaces FHA-2466 which may be used until supply exhausted
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(d)

(e)

(f

(8)

(h)

duly authorzed agenrs@wN@I;prlaG IeAL G@ Rp with the provisions of anv Federal. State. ¢

contracts or other instruments which affect the mortgaged
property, all or any of which may be subject (0 inspection and
examination by the Secretary or his duly authorized agents.

The books and accounts of the operations of the mortgaged
property and of the project shall be kept in accordancc wuh the
requirements of the Secretary,

Within sixty (60) days following the end of each fiscal year the
Secretary shall be furnished with a complete annual financial

report based upon an examination of the books and records of

mortgagor prepared in accordance with the requirements of the
Secretary, prepared and certified to by an officer or responsible
Owner and, when required by the Secretary, prepared and
certified by a Centified Public Accountant, or other person
acceptable to the Secretary.

At request of ‘e Secretary, his agents, employees, or attotneys,

-the Owners si2ly furnish monthly occupancy reports and shall

give specific 2uswars o questions upon which information is
desired from timu t time relative to income, assets, liabilities,

contracts, operatior, an. ~andition of the property ad the status -

of the insured mortgage.

All rents and other receipts ¢f tiie project shall be deposited in
the name of the project in a financial institution, whose deposits
are insured by an agency of the Fedcra) Guvernment. Such funds,
shail be withdrawn only in accordance with 15 arovisions of this
Agreement for expenses of the project o for distributions of
surplus cash as permitted by paragraph 6(e) atove. Any Owner
receiving funds of the project other than by such custib:tion of
surplus cash shall immediately deposit such funds 1 %5z project
bank account and failing so to do in violation of this Agree-icit
shall hold such funds in trust, Any Owner receiving prope.ty of
the project in violation of this Agreement shall hold such fun(s
in trust. At such time as the Qwners shall have lost control and/
or possession of the project, all funds held in trust shall be
delivered to the mortgagee to the extent that the mortgage
indebtedness has not been satisfied.

If the mortgage is insured under Section 232

(1) The Owners or lessees shall at all times maintain in full
force and effect from the state or other licensing authority
such license as may be required to operate the project as a
nursing home and shall not lease all or pant of the project
except on terms approved by the Secretary.

(2) The Owners shall suitably equip the project for nursing
home operations,

(3) The Owners shall execute & Security Agreement and Fi-
nancing Statement (or other form of chatte] Lien) upon all
items of equipment, except as the Secretary may exempt,
which are not incorporated as security for the insured
mortgage. The Security Agreement and Financing State-
ment shall consticute a first lien upon such equipment and
shall run in favor of the mortgagee as additional security for
the insured mortgage.

(i) If the mortgage is insured under Section 231, Owners -

or lessees shall at all times maintain in full force and

1L

local law prohibiting discrimination in housing on the zrounds ¢
race, color, religion or creed, sex. or national origin, including Tidl
VIII of the Civil Rights Act of 1968 (Public Law 90-284; 82 Star, 73
as amended, Executive Order {1063, and all requirements impose
by or pursuant to the regulations of the Department of Housing an
Urban Development implementing these authorities (including 2
CFR Parts 100, 107 and 110, and Subparts I and M of Part 200).

Upon a violation of any of the above provisions of this Agreement b
Owners, the Secretary may give written notice thereof, to Owners, b
registered or certified mail, addressed to the addresses stated in thi
Agreement, or such other addresses as may subsequently, upo:
appropriate written notice thereof to the Secretary, be designated b:
the Owners as their legal business address. If such violation is nc
corrected to the satisfaction of the Secretary within thirty (30) day
after the date such notice is mailed ar within such further time as th
Secretary determines is necessary to correct the violation, withou
further notice the Secretary may declare a default under this Agree
ment effective on the date of such declaration of default and upa
such default the Secretary may:

. (a) (i) If the Secretary holds the note - declare the whole of sai

12,

license as may be required to operate the project as . '-

housing for the eiderty.

indebtedness immediately due and payable and then prc

ceed with the foreclosure of the mongage;
"(ii) If said note is not held by the Secretary - notify the holde
of the note of such default and request holdér to declare
default under the not and mortgage, and holder after receis
ing such notice and request, but not otherwise, at its optior
may declare the whole indebtedness due, and thereupo
proceed with foreclosure of the mortgage, or assign the not
and mortgage to the Secretary as provided in the Regula
tions;

Collect all rents and charges in connection with the operation o
the project and use such collections to pay the Owners' obliga
tions under this Agreement and under the note and mortgage an:
the necessary expenses of preserving the property and operatin;
the project,

09193906

(c

"

Takr possession of the project, bring any action necessary t
enrc~ce any rights of the Owners growing out of the projec
operati~, 7i1d operate the project in accordance with the term:
of this Aprecment until such time as the Secretary in hi
discretion dete1mines that the Owners are again in a position te
operate the project in s;cordance with the terms of this Agree-
ment and in compiianc: +ith the requirements of the note and
mortgage.

(d). Apply to any court, State or Fegrral, for specific performance o
this Agreement, for an injunciioi against any violation of the
Agreement, for the appointment of a receiver to take over anc
operate the project in accordance with the terms of the Agree
ment, or for such other relief as may be appropriate, since the
injury to the Secretary anising from a default under any of th
ierms of this Agreement would be irreparable and the amount o
damage would be difficult to ascertain. '

As security for the payment due under this Agreement to the reserv,
fund for replacements, and to secure the Secretary because of hi
liability under the endorsement of the note for insurance, and a

effect from the state or other licensing authority such” - - . security for the other obligations under this Agreement, the Owner.

respectively assign, pledge and mortgage to the Secretary their right
to the rents, profits, income and charges of whatsoever sort whict
they may receive or be entitled to receive from the operation of the

Replaces FHA-2468 which may be used until supply exhausted
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mortgaged propeny, subject, hok;}rN‘l@EFe Je‘ts 1] I A I_(h)
the insured mortgage referred to Terein. Until a defaull is declared .

13,

under this Agreement. however, permission is granted to Qwners to
collect and retain under the provisions of this Agreement such rents,
profits, income, and charges, but upon default this permission is
terminated as to all rents due or collected thereafter.

As used in this Agreement the term:

(a) “Mortgage™ includes “Deed of Trust”, “Chattel Mortgage”,
“Security Instrument”, and any other security for the note
identified herein. and endorsed for insurance or held by the
Secretary; '

(b) “Mongagee” refers to the holder of the mortgage identified

herein, its successors and assigns;

()
hereof and designated as Owners, their successors, heirs and
assigns;

(dy “Mortgaged Prope:cy”-includes all property, real, personal or
mixed, covered by the rorrgage or mortgages securing the note

endorsed for insurance ¢t Y.eld by the Secretary;

(e} “Project” includes the momgrged property and all its other
assets of whatsoever nature or wheesoever situate, used in or
owned by the business conducted on said mortgaged property,
which business is providing housing and wtha activities as are

‘incidental thereto;
(f) “Surplus Cash” means any cash remaining aftc=
(1) the payment of:

(i) All sums due or cuirendy required to be paid und 'r the
terms of any mortgage or note insured or held by tle
Secretary; '

(ii) All-amounts required to be deposited in the reserve
fund for replacements;

(iii) All obligations of the project other than the insured
mortgage unicss funds for payment are set aside or

deferment of payment has been approved by the Sec-

retary; and
(2) the segregation of:

(i) An amount equal to the aggregate of all sp&iﬂ funds
required to be maintained by the project; and

(ii) All tenant security deposits held.

“Distribution” means any withdrawal or taking of cash or any
assets of the project, including the segregation of cash or assets

(g

for subsequent withdrawal within the limitations of Paragraph.

6(c) hereof, and excluding payment for reasonable expenses
incident to the operation and maintenance of the project.

“Owners” refers to the persons named in the first paragraph

w
&
P

[ )
@ a[defauit declared by the Secretary when a

violatjon of this Agreement is not corrected to his satisfaction
within the time allowed by this Agreement or such further time
as may be allowed by the Secretary after written notice;

(i) “Section” refers to a Section of the National Housing Act,
as amended.

(i) “Displaced persons or families” shall mean a family or families,
or a person, displaced from an urban renewal area, or as the
result of government action, or as a result of a major disaster as
determined by the President pursuant to the Disaster Relief Act
of 1970,

(k} “Elderly person™ means any person, married or single, who is

sixty-two years of age or over.

14, This instrument shall bind, and the benefits shall inure to, the

respective Owners, their heirs, legal representatives, executors,
administrators, successors in office or interest, and assigns. and to the
Secretary and his successors so long as the contract of mortgage
insurance continues in effect, and during such further time as the
Secretary shall be the owner, holder, or reinsurer of the mortgage, or
obligated to reinsure the mortgage.

15. Owners warrant that they hévc not, and will not, execute any other

agreement with provisions contradictory of, or in opposition to, the
provisions hereof, and that, in any event, the requirements of this
Agreement are paramount and controiling as to the rights and
obligations set forth and supersede any other requirements in conflict
therewith.

16. The invalidity of any clause, part or provisions of this Agreement

shall not affect the validity or the remaining portions thereof.

{")17. The following Owners: Morse Urban Development, L.L.C.,

&
s
)
)

an [11inois limited Tiability compan "1—11'—
Do not assume personal liability for payments due under the note and

mortgage, or for the payments to the reserve for replacements, or for
ragtiers not under their controf, provided that said Owners shall
{emain liable under this Agreement only with respect to the matters

hereinaftz; stated; namely:

(a) for fapnrs or property of the project coming into their hands
which, sy e provisions hereof, they are not entitfed to retain;
and :

(b) for their own acts nd deeds or acts and deeds of others which
they have authonzed ir-iolation of the provisions hercof.

I *
(To Le)executed with formalith: Zor cecording a deed to real estate.)

-v ]
I and its current and future members

See also L.L.C. Rider attached hereto and hereby
made a part hereof. '

*the attached LLC Rider to Regulatory Agreement,
Mortgage Note and Mortgage.

form HUD-92466 (10-83)
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date hereinabove written:

MORSE URBAN DEVELOPMENT, LL.C., an llinois limuted
liability company

, By

By:

By:

By:

CHIDOCSZ/0477/3077983.vl 10/6/1999 9:56 AM

'MORSE MANAGER CORP., an [llinois corporation,

Managing Member

o AN

Jay D. Johnson, Vice President

CIG MORSE, LLC, a Delaware limited liability company.

* Member

NS

Tab D. Johnson, Managing Member

PARKWAY BANK AND TRUST COMPANY, an lllinois
banking corporation, Member
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SECRETARY:

SECRETARY OF HOUSING AND URBAN
DEVELOPMENT ACTING BY AND THROUGH THE
FEDERAL HOUSING COMMISSIONER

Edward J. Hinsberger

Namé?
Its Authorized Agent /

CHIDOCSZ/0797/3083035.1




UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOTS 14, 16 AND 17 IN BLOCK 31 IN ROGERS PARK IN THE NORTHWEST 1/4 OF SECTION 32,
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

P.LN.: 11-32-112:013 ( Lot 14) | 0
11-32-112-015 (Lot 16) - | 9 3390¢
[1-32-112-016 (Lot 17)

Address: = 1512-18 and 1526-30 West Morse Avenue
Chicago, Illinois 60626

CHIDOCS82/0797/3083035.1 : A-’l_' L
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STATE OF [LLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
THAT Jay D. Johnson personally known to me to be the Vice President of MORSE MANAGER CORP , an lllinois
.corporation and the Managing Member of MORSE URBAN DEVELOPMENT, L.L.C., an Illinois limited liability
company, and whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he executed the foregoing instrument as Vice-President aforesaid to be affixed thereto as his free
and voluntary act 2nd as the free and voluntary act and deed of said MORSE MANAGER CORP. and MORSE
URBAN DEVELCPMENT, L.L.C., for the uses and purposes therein set forth.

Given under my hand ard r.otarial seal this &Dﬁ day of December, 1999.

_ &):géﬁ }Z ggzgf‘:#gﬁg _Q_ﬂég :
Notary Public , L

My Commission Expires:

03193906

“"OFFICIAL SEAL" §

NICOLE SKRIPOCHENKO
NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 0711/2001

P
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STATE OF ILLINOIS )
. ) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
THAT Jay D. Johnson personally known to me to be the Managing Member of CIG MORSE, LLC, a Delaware
limited fiability company and a Member of MORSE URBAN DEVELOPMENT, L.L.C., an Iilinois limited liability
company, and whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he executed the foregoing instrument as Managing Member aforesaid to be affixed thereto as his
free and voluntary act and as the free and voluntary act and deed of said CIG MORSE, LLC and MORSE URBAN
DEVELOPMENT, L L.C,, for the uses and purposes therein set forth.

Giveﬁ under my hand an votarial seal this QD:‘R day of December, 1999

Ry, wﬁﬂﬁauﬂoa&ﬂéﬂ

Notary Public

My Commission Expires:

. | 09193906

. "OFFICIAL SEAL"

NICOLE SKRIPOCHENKO
NOTARY PUBLIC STATE OF ILLINOIS
) My Commission Expires 07/11/2001

N g

' CHIDOCS2/0797/3083035.2
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STATE OF ILLINOIS )
COUNTY OF COOK )

Lhe under51gned a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
THAT . __personally known to me to be the £/ % CA12  of PARKWAY BANK AND
TRUSRG OMPANY an Illinois banking corporation and a Member of MORSE URBAN DEVELOPMENT,L.L.C,,
an lllinois limited liability company, and whose name is subscribed to the foregoing instrument appeared before me
this day in person and acknowledged that he executed the foregoing instrument as Ev aforesaid to
be affixed thereto as his free and voluntary act and as the free and voluntary act and deed of said PARKWAY BANK

AND TRUST COMVANY and MORSE URBAN DEVELOPMENT, L.L.C., for the uses and purposes therein set
forth. ‘

, 3" _
Given under my hand and /1carial seal this 52 I” day of December, 1999.

Notary Public

09193906

My Commission Expires:

"OFFICIAL § AL"
8 NICOLE SKRIPOCHENKD  §
MOE\HY PUBLIC STATE OF ILLINOIS &

i dmmission Expires 07/11/2001

MM

CHIDOCS2/0797/3083035.2
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STATE OF [LLINOIS ).
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for thé County and State aforesaid, DO HEREBY CERTIFY

THAT CARY STEWRUCK personally known to me to be the EgguT/e D@, of ROGERS PARK

COMMUNITY DEVELOPMENT CORP.,, an Illinois nonprofit corporation and a Member of MORSE URBAN

DEVELOPMENT, L.L.C., an Illinois limited liability company, and whose name is subscribed to the foregoing

instrument appeared before me this day in person and acknowledged thatshe executed the foregoing instrument as

W paforesaid to be affixed thereto as his free and voluntary act and as the free and voluntary act and

deed of said ROGERS PARK COMMUNITY DEVELOPMENT CORP. and MORSE URBAN DEVELOPMENT,
L.L.C., for the uses aud purposes therein set forth.

Given under my hand and notarial seal this of Q’.’.‘ day of December, 1999.

Ocb P Rlefoodorde

Notary Public

My Commission Expires: 09 1 9 3906

"OFFICIAL SEAL"

NICOLE SKRIPOCHENKO
NOTARY PUBLIC STATE OF ILLINOIS

M Commission Exgires 07111/2001 ‘

CHIDOCS2/0797/3083035.2
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STATE OF [LLINOIS )
) SS
COUNTY OF COOK )

p .
Onthis 27 day of December, 1999 before me appeared Emﬂ[@ﬁ%ﬁeing duly sworn, did
say that he is the duly appointed Authorized Agent and the person who executed the foregoing instrument by virtue

of the authority vested in him and acknowledged the same to be his free and voluntary act and deed as Authorized
Agent for and on behalf of the SECRETARY OF HOUSING AND URBAN DEVELOPMENT. '

. INTESTIMONY HEREOF, I have hereunto set my hand and affixed by Notarial Seal on the say and year

last above written.
\A«(‘ how W

Notary Public

My Commussion Expires: q 10 - 2001 OFFICIAL SEAL
HALINA E. SIEMASZKO
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9-10-2001

09193904
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LLC RIDER TO REGUELEATORY AGREEMENT
MORTGAGE NOTE AND MORTGAGE

In further consideration of the endorsement for insurance by the Secretary of Housing and
Urban Development ("HUD") of the note between Morse Urban Development, L. L.C. ("the Owner")
and TRI Capital Corporation, dated as of December 1, 1999, and in order to compiy with the
requirements of the National Housing Act, as amended and the regulations adopted by the Secretary
pursuant thereto, the Owner agrees as described below for itself, its successors, heirs and assigns, in
connection with the mortgaged property and the project operated thereon and so long as the contract -
of mortgag< 1asurance continues in effect and during such further period of time as the Secretary shall
be the owner, holder, or reinsurer of the mortgage, or during any time the Secretary is obligated to
insure a moitgage on the mortgaged property. The signatories to this document undertake the
following obligacions in their individual capacities as guarantors and as members or sponsors of the
Owner, and the corsideration described above runs to the signatories in both capacities. The
following provisions 2:¢ . 2dded to and made a part of the project Mortgage Note, Mortgage, and
Regulatory Agreement, al’ dated as of December 1, 1999. 09 19 3906

1. If any proviiion,of the Articles of Organization, Operating Agreement, other
organizational documents, or any later amendment to those documents of Morse Urban Development,
L.1.C., an Illinois limited liability ¢ ompany (the "LLC"}, conflicts with the terms of the project loan
documents (e.g., the note, mortgage, deed of trust, security agreement, security deed and/or the
Regulatory Agreement), the provisions 41 the project loan documents will control.

2. Notwithstanding any provision ofztate law to the contrary, any signatory to this rider
receiving funds of the project other than 'by distribution of surplus cash as authorized in
paragraph 6(e) of the Regulatory Agreement shall im'nediately deposit such funds in the project bank
account and failing to do so in violation of this Agreement shall hold such funds in trust.
Notwithstanding any provision of state law to the cecatrary, any signatory to this rider receiving
property of the project in violation of this agreement shal! iramediately deliver such property to the
project and failing to do so shall hold such property in tres..

3. Notwithstanding any provision of state law to the ¢aptrary, all signatories to this rider
are liable for:

a. Funds or property of the project coming into 'their hands which, by the
provisions hereof, they are not entitled to retain; and

b. Their own acts and deeds or acts and deeds of others -alich they have
authorized in violation of the provisions of the Regulatory Agreement;

4, Notwithstanding any provision of state law to the contrary, any member-manager, -
member with governance interests equaling or exceeding 10 percent, or member with financial
interests equaling or exceeding 25 percent, who, as of December 1, 1999, the date of the Regulatory
Agreement, include the following: Morse Manager Corp., CIG Morse, LLC, Parkway Bank and Trust
Company and Rogers Park Community Development Corp. shall be liable, in the amount of any loss,
damage or cost (including but not limited to attorneys' fees) resulting from fraud or intentional
misrepresentation by the mortgagor, the mortgagor’s agents or employees, or amember of mortgagor
in- connection with obtaining the loan evidenced by the note, or in complying with any of the
mortgagor's obligations under the loan documents.

S. . All signatories to this rider will be considered agents of the Owner for the purpose of
establishing liability under the double damages provision at 12 U.S.C. §1715z-4a and the equity
skimming penaity under 12 U.S.C. §17152-19, unless HUD agrees in writing to the contrary,

CHIDOCS2/0477/3081684.2 12/20/1999 1:58 PM .
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6. Each signatory to this rider will be individually liable for payment of the entire amount
of any civil money penalty imposed on the mortgagor pursuant to Section 537 of the National
Housing Act, 12 U.S.C. §1735£-15.

7. The owner has designated Morse Manager Corp. as its official representative for all
matters concerning the project which require HUD consent or approval. The signature of this person
will bind the Owner in all such matters. The Owner may from time to time appoint a new
representative to perform this function, but within 3 business days of doing so, will provide HUD with
written notification of the name, address, and telephone number of its new representative. When a
member other than the member identified above has full or partial authority for management of the
project, the owner will promptly provide HUD with the name of that member and the nature of that
member's management authority. :

8. Notwithstanding any provision of state law to the contrary, no signatory to this rider

_ shall have a1y right of subrogation or indemnification against the Owner or the property of the project

by reason of arv payment made or liability incurred pursuant to this rider or any statute to which this
rider refers. :

9. Wotwithstanding any other provision contained herein or in the Mortgage Note, the
Mortgage or the Reguliiory Agreement to the contrary, it is agreed that the execution of this Rider
shall impose no personz: lability upon the Mortgagor or the LLC or any member thereof, whether
as a member or individuaudy, for payment of the indebtedness evidenced by the Mortgage Note and
in the event of a default, the lio) 1o thereof shall look solely to the property subject to the Mortgage
and to the rents, issues and profits thereof in satisfaction of the indebtedness evidenced by the
Mortgage Note and will not setk cr obtaih any deficiency or personal judgment against the
Mortgagor or the LLC or any member tirereof, whether as a member or individually, with respect to
such indebtedness, except such judgirent or decree as may be necessary to foreclose or bar its
interest in the property subject to the Morigzc= and all other property mortgaged, pledged, conveyed
or assigned to secure payment of the note, providad, that nothing in this condition and no action so
taken shall operate to impair any obligation ol the Mortgagor or the LLC or any member thereof,
whether as a member or individually, under the Reguatory Agreement, including, but not limited to,
this LLC Rider.

0919390¢

CHIDOCS2/0477/3081684.2 12/20/1999 1:58 PM. 2




UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date first
hereinabove written,

MORSE URBAN DEVELOPMENT, L.L.C., an Illinois
limited liability company

By: MORSE MANAGER CORP.,, an Illinois
' corporation, Managing Member

By: (\;{\[\'

Jay D. Johnson, Vice President

i MORSE MANAGER CORP., an Illinois corporation

e CPON

Jay D. Johnson, Vice President -

CIG MORSE, LLC, a Delaware limited liability company
03193306 .
B'/:__ ) (\v/ o .

ay DY Johnson, Managing Member

PARKWA Y 3ANK AND TRUST COMPANY, an [llincis
banking corpcrazion

ROGERS PARK COMMUNI1TY BEVELOPMENT
CORP., an Illinois nonprofit corporacior-

CHIDOCS2/0477/3081684.2 12/20/1999 1:58 PM 3
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Jay D. Johnson personally known to me to be the Vice President of MORSE
MANAGER CORP., an lllinois corporation and the Managing Member of MORSE URBAN
DEVELOPMENT, L.L.C., an Illinois limited liability company, and whose name is subscribed to the
foregoing instrument appeared before me this day in person and acknowledged that he executed the
foregoing instrument as Vice-President aforesaid to be affixed thereto as his free and voluntary act
and as the free and voluntary act and deed of said MORSE MANAGER CORP. and MORSE
URBAN DEVELOPMENT, L.L.C,, for the uses and purposes therein set forth.

Given undei 1y hand and notanial seal this AQ@ day of December, 1999.

£§f;:&é§ ’E (ii&%f!ﬂ&é;!
Notary Publi

My Commission Expirez:

" "OFFICIAL SEAL" 03193906
$  NICOLE SKRIPOCHENKO .
FNOTARY PUBLIC STATE OF ILLINOIS

My Commission Expires 07/11/2001
B S L o
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STATE OF ILLINOIS )
) S§
COUNTY OF COOK )

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Jay D. Johnson personally known to me to be the Managing Member of CIG
MORSE, LLC, a Delaware limited liability company, and whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he executed the foregoing
instrument as Managing Member aforesaid to be affixed thereto as his free and voluntary act and as
the free and voluntary act and deed of said CIG MORSE, LLC, for the uses and purposes therein set

forth.

i
Given under my hand and notarial seal this QJ)— day of December, 1999,

@ rggﬁ # é ZgggggMD
"~ Notary Public

My Commission Expires:

"OFFI CIAL SEAL"

NICOLE SKRIPOCHENKO
NOTARY PUBLIC STATE OF ILLINOIS

F‘ornnms:on Explres 0711/2001
Y S0 P PP T e

W

g
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK ) :

1, the undersigned, a Not Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT \ohn B %b personally known to me to be the -£/€ S CE of
PARKWAY BANRK-AND TRUST COMPANY, an Illinois banking corporation, and 'whqse name
is subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he executed the foregoing instrument as £/ (P Z? CfD _aforesaid to be affixed thereto as his
free and voluntary act and as the free and voluntary act and deed of said PARKWAY BANK AND
TRUST COMPANY, for the uses and purposes therein set forth.

~ S
Given under my hand and notarial seal this slkday of Pecember, 1999,

Notary %’ublic 7

My Comumnission Expires:

" "QFFICIAL SEAL"
-§  NICOLE SKRIPOCHENKO
:NOTARY PUBLIC STATE OF ILLINCIS
$ My Commission Expires 07/11/200%

naindi
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY

CERTIFY THAT CaARY STE1WRUCK  personally known to me to be the Exec uTive _DigazoR of

ROGERS PARK COMMUNITY DEVELOPMENT CORP., an [llinois nonprofit corporation , and
whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged thatfhe executed the foregoing instrument as aforesaid to be affixed
thereto as ki free and voluntary act and as the free and voluntary act and deed of said ROGERS
PARK COMMUNITY DEVELOPMENT CORP. , for the uses and purposes therein set forth.

Given under my hand and notarial seal this é (ﬁ day of December, 1999.

(b

Not Public .

My Commission Expires:

NOFFICIAL SEAL"

NICOLE SKRIPOCHENKO
NOTARY PUBLIC STATE OF ILLINOIS

My Comunission Expires 07/11/2001

0319390
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

‘J/‘
The foregoing instrument was acknowledged before me this g’) \ ° day of December, 1999

by James D. Terzakis, an individual. . . :
%otary Publz'

My Commission Expires:

§™"OFFICIAL SEAL" 3
NICCLE SKRIPOCHENKO '
€ NOTAILY ~UBLIC STATE OF ILLINOIS 4

My C})cn'rrni',s"?‘nw Expires 07/11/2001

09193306
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