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AMENDMENT TO COST RECOVERY AGREEMENT

THIS AMENDMENT TO COST RECOVERY AGREEMENT (this “Amendment”) is
entered into as of the 6 day of July, 2009 by and between the VILLAGE OF HOFFMAN
ESTATES, an Tllinois municipal corporation (the “Village”), and CABELA’S RETAIL IL, INC,,
an [llinois corporation (“Cabela’s™), under the following circumstances:

Recitals

A. ‘the Village and Cabela’s Retail, Inc., a Nebraska corporation, entered into that
certain Cost Recovery Agreement dated as of August 21, 2006 and recorded on December 29,
2006 as Document No. 0626331012 and on February 20, 2007 as Document No. 0705109061
against the property legally desc:1bed on Exhibit “A” attached hereto and made a part hereof (the
“Agreement”) with respect to economic ‘neentives for the Cabela’s destination retail store which
opened for business in September, 2007 in the' “Entertainment and Shopping District” of the
Village (the “Entertainment District™);

B. Cabela’s has succeeded to the rights of Cabela’s Retail, Inc., a Nebraska
corporation, under the Agreement;

C.  The Entertainment District is located within the Sears Business Park known as
Prairie Stone (“Prairie Stone™) which is a State-created Economic Development Area (“EDA™);

D.  Today, approximately 20 years afier Prairie Stone and the EDA were catablished,
some land within the Entertainment District remains undeveloped, some retail space within the
Entertainment District is currently vacant;

E. The Entertainment District adjoins Interstate 90 (the Northwest Tollway) and
other highways, but lacks any signage identifying the Entertainment District or the businesses

within it;
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F.  The Village and Cabela’s have determined that additional signage promoting the
Entertainment District and the businesses therein would enhance business activity, accelerate the
development of additional businesses, and be beneficial to employment, commerce and tax
revenue to the State of Illinois, the County of Cook and the Village; and

G.  The Village and Cabela’s have entered into this Amendment to set forth the terms
and conditions on which a sign advertising the Entertainment District and the businesses within it
shall be instziled, maintained and operated at a certain location within the Entertainment District.

NOW, TEEXEFORE, for and in consideration of the mutual covenants contained herein,
the receipt and sufficiciicy of which are hereby acknowledged, the Village and Cabela’s hereby
agree as follows;

1. Sign Type and Locaiinn, The sign depicted on Exhibit “B” attached hereto and
made a part hereof (the “Sign”) and related lends saping described on Exhibit “C” attached hereto
and made a part hereof (the “Landscaping”) shail be-installed by Cabela’s partly within Village
right-of-way along Hoffman Boulevard and northwest ¢f the bridge over the CN railroad tracks
at the location described on Exhibit “I)” attached hereto and niade'a part hereof and partly within
an easement granted by the Prairic Stone Property Owner’s Association, a copy of which
easement is attached hereto as Exhibit “E” and made a part hereof (the “Sign Location™) as
provided further below. The Village represents and warrants to Cabela’s that it owde title to the
Sign Location area described on Exhibit “D” attached hereto.

2. Sign Ownership and Fﬁnding. The Sign shall be owned by the Village. The
cost of the Sign, which is estimated to be approximately $1,000,000, shall be paid for by

Cabela’s.
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3. Sign Approvals. Cabela’s, at its sole expense and in the name of and on behalf
of the Village, shall prepare all necessary applications and related submittal materials required by
the Illinois Department of Transportation (“IDOT”) and the Prairie Stone Property Owners
Association (the “POA”) for the Sign. All such applications shall be in conformance with this
Agreement and filed by the Village with IDOT and the POA. The Village acknowledges and
agrees thui the Sign and this Amendment have been duly approved by ail necessary Village
action.

4. Sign s2d Landscaping Installation. Promptly upon the issuance of all permits
and approvals require¢ by IDOT, the Village and the POA, Cabela’s shall install the Sign and the
Landscaping on behalf of the Viilage at the Sign Location in a good and workmanlike manner
and in accordance with all applicable izws and IDOT regulations.

5. Sign Lease. The Village hereby leases the Sign to Cabela’s on the following
terms and conditions (the “Lease”):

A.  Term, The term of this Amencment including, without limitation, the

Lease, shall be for twenty (20) years commencing on ke date of installation of the Sign,

which term shall be renewed automatically and without furtiici notice or other action

required for an additional and consecutive three (3) renewal terms of twenty (20) years
each (a total possible Lease term of 80 years) (collectively, the “Term™), xupless sooner
terminated as expressly provided below. Promptly upon installation of the Sign, the

Village and Cabela’s shall confirm in writing the commencement date of the Term the

“Commencement Date Confirmation”).
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B. Rent. The total rent to be paid by Cabela’s to the Village under the I ease
for the Term shall be One Dollar {81.00), and the Village hereby acknowledges that such
rent is fair and reasonable and that jt has received such rent payment in full.

C. Maintenance. During the Term, Cabela’s shall, at its sole expense,

maintain, repair and keep the Sign in good working order and condition, Such
Imaintenance and repair work may be performed by qualified and reputable contractors
hiteZ by Cabela’s at its sole expense. Cabela’s shall have no obligation to maintain the
Landscaring,

D. access. Cabela’s and jts agents, representatives and contractors are
hercby granted a license oy the Viliage during the Term over and upon the Village right-
of-way in the immediate victuity of the Sign to install the Sign and the Landscaping,
change advertising on the panels, perionn such maintenance, repairs and replacements as
reasonably necessary and otherwise fulfill-its obligations hereunder; provided, that
Cabela’s shall not utireasonably interfere with irvffic on Hoffman Boulevard. Cabela’s
shall, at its sole expense, repair any damage to property including, without limitation,
landscaping, arising out of such access.

E. Insurance. During the Term, Cabela’s shall, at its sole €rpense, maintain
insurance for the Sign against fire and other casualty for the full replacerncp sost of the
Sign and against public liability in the sum of at least one million dollars (which sum
shall be reasonably increased during the Term to account for inflation). Such insurance
shall namc the Village as an additional insured party. At the request of the Village,

Cabela’s shall provide to the Village a certificate evidencing such insurance.
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F. Use. The Village acknowledges and agrees that Cabela’s shall have the
right to use and operate the Sign 365 days a year and 24 hours a day, subject to the terms
and conditions contained herein and otherwise as determined by Cabela’s in its sole and
absolute discretion. The video screen shall be no brighter than 6,500 NITZ during the
day and no brighter than 2,500 NITZ during the night,

G. Advertising. The advertising space on the Sign shall be subject to the
terms and conditions set forth below.

(i)  Yillage Panel Advertising, The Entertainment District shall be
advertiscd af the top of the Sign within the panel space depicted on Exhibit “B”
attached hereto tlirovghout the Term. The name of the Entertainment District
shall be the name thai is set forth on Exhibit “B” attached hereto; provided, that
the Village shall have the riglit & change the name of the Entertainment District
in its sole and absolute discretion,

The Village shall pay no subleass or-other rent to Cabela’s for the panel
advertising the Enteﬂaimﬁent District and tuc_Village shall be liable for no
maintenance or operating costs for such panel adveriising of the Entertainment
District; provided, that if the Village wishes to change the name of the
Entertainment District, then Cabela’s shall promptly make sucl)-change as
directed by the Village and the Village shall pay Cabela’s for its out-of-pocket
costs incurred to make such change on or before the date that such expenses
become due and payable by Cabela’s.

(i)  Village Video Advertising. The Village shall have the right to

periodic use of the digital video screen on the Sign for advertising (i) events or
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activitics that arc sponsored by the Village and occurring within the
Entertainment District (eg, a Village-sponsored relay race within the
Entertainment District), (ii) the Entertainment District itself (e.g., “Welcome to
the Entertainment District™), (iii) invitations to open a new business within the
Entertainment District (e.g., “Locate Your New Art Gallery in the Entertainment
District”), but not “For Sale” or similar ads denoting land or buildings available
for sale or lease, (iv) the opening of a new business within the Entertainment
Disiriet (e.g., “ABC Company Grand Opening on January 1%), (v) a special one-
time cr'annnal event occurring at a business within the Entertainment District
(e.g., “Annual ABC Charity Fundraiser Dinner at XYZ Hotcl on June 1”) or other
special events as reasor ably and mutually agreed upon by the Village and
Cabela’s or (vi) any other meiter for a business within the Entertainment District
for a period of time not exceeding cnecalendar year per business during the Term
(e.g., “ABC Theater Now Open”, which 24 may be displayed for all or any
portion of the video time allocated to the Village u= provided below for up to one
calendar year) provided that the Village is not paid for such business advertising.
Such video screen advertising by the Village shall be subject 10 the following
terms and conditions:

(@)  Commencement. Such video advertising shall commence anytime

after the expiration of four (4) months after the beginning of the Term and
shall continue until the expiration of the Term.

(b)  Total Time. Such video advertising shall not exceed five percent

(5%) of the total video screen time in any one (1) calendar month period
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(unused time shall be lost and not credited toward additional time in the

future),

(¢)  Advertising Time and Frequency. The length of time and

frequency with which such advertising shall be displayed (c.g,, 1 day
every 20 days, 1 hour every 20 hours, 10 seconds every 200 seconds, etc.)
shall be reasonably determined by Cabela’s in consultation with the
Village; provided, that when such Village advertising is displayed, it shall
receive a fair and proportionate share of display time during peak traffic
and other desirable times,

(d)  Proaustion Costs. The Village shall, at its sole expense, pay for all
costs of produciig the video advertising to be displayed on the Sign and
any out-of-pocket costs, incurred by Cabela’s in connection with
Incorporating such advertisrig into the video screen, which costs shall be
paid by the Village on or before the date that such expenses become due
and payable by Cabela’s, cxcept as follows: Cabela’s shall, at its sole
expense, pay for or produce for the Village (i) vy io-three (3) graphic static
(non-motion) video ads per calendar year during the Tern as long as the
Village provides, at its expense, the graphic images to Cakela’s {eg, a
photograph or drawing) and (i1) up to six (6) alpha-numeric {non-graphic
ads with only letters and/or numbers), with the number of such ads
reasonably prorated for any partial calendar years at the beginning and end

of the Term. The Village shall pay no sublease or other rent to Cabela’s
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for the video screen and be liable for no maintenance or operating costs

for the video screen.

(ili))  Village Advertising Generally. The Village shall comply with
such reasonable procedures as may be established by Cabela’s to implement such
panel advertising and video screen advertising by the Village and to coordinate it
with any Sign operator hired by Cabela’s,

(iv)  Entertainment District  Business  Panel Advertising,
==ertamment  District  Business g

Threaghout the Term, Cabela’s shall use diligent efforts to sublease all of the

advertis.ag panel space on the Sign (other than the Entertainment District panel at
the top of the Sira und the Cabela’s panel on the Sign in the space depicted on

Exhibit “B” attached inreto) (the “Panel Subleases”) to other businesses located,

or planned to be located, ‘wrhin the Entertainment District (the “Panel

Subtenants”} on the following terms 2nd conditions:
(@)  Rent. Unless otherwise mutally agreed upon between Cabela’s
and the Panel Subtenant, the amount of rent to be paid to Cabela’s for
Panel Subleases shall be equal to the current %ir market rent for such
advertising panels at the time each Panel Sublease is/entered into which
shall take into account all relevant factors including, witheot \imitation,
the terms and conditions of the Panel Sublease, the size of the advertising
panel and the then-current rate for advertising on other signs along
Interstate 90. Panel Subleasc rent shall be payable on a monthly basis

unless otherwise mutually agreed upon between Cabela’s and the Panel
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Subtenant (e.g., the Panel Subtenant may agree to prepay rent for the
entire term of the Panel Sublease in 2 lump sum).

()  Maintenance and gmeratingl Costs. Unless otherwise mutually
agreed upon between Cabela’s and the Panel Subtenant or included in the
Panel Sublease rent, a fuir and proportionate share of the cost of
maintaining and operating the Sign (excluding the video screen) shall be
due and payable by the Panel Subtenant to Cabela’s.

(c)  Term. Cabela’s shall offer Panel Subleases for terms as short as
cue (1) year. Cabela’s and Panel Subtenants may mutually agree on Pane]
Sublease tenins of any duration.

(d  Cabewz’s Panel. Cabela’s shall have the right, determined in its
sole and absolute discretion and without any obligation, to sublease to
Panel Subtenants all or any part of the advertising panel aflocated to
Cabela’s as depicted on Exhibit “B” attached hereto for all or any part of
the Term.

()  Panels Not Subleased. Cabela’s shall <isplay advertising on any

and all panels that are not subleased to Panel Subtenzats for any purpose
determined by Cabela’s in its sole and absolute discretion; wravided, that
any ad panel that is not subleased or otherwise used may remain blank for
up to sixty (60) days.

® Panel Modifications. Cabela’s shall have the right to divide,

consolidate and otherwise modify the size of any and all advertising

panels on the Sign in its sole and absolute discretion; provided, that it may

-10-
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not modify the panel advertising the Entertainment District or modify the

outside (overall) dimensions of the Sign,

(8  Other Panel Sublease Terms. Other terms of the Panel Subleases

shall be commercially reasonable,

(v)  Entertainment  District Business _ Video Advertising,

Throughout the Term, Cabela’s shall use diligent efforts to sublease at least
fifteen percent ( 15%) of the total video screen advertising time (the “Video
Sublzases”) to other businesses located, or planned to be located, within the
Entertaizment District (the *“Video Subteﬁants”) on the following terms and
conditions:
(8)  Rent. -Uniess otherwise mutually agreed upon between Cabela’s
and the Video Subterant, the amount of rent for Video Subleases to be
paid to Cabela’s shall be equal to the current fair market rent for such
video advertising at the time each Video Sublease is entered into which
shall take into account all relevant factors” including, without limitation,
the terms and conditions of the Video Suiicase, the duration and
frequency of the video advertising and the then-curieni rate for video
advertising on other signs along Interstate 90. Video Subleasz rent shall
be payable on a monthly basis unless otherwise mutually agreed upon
between Cabela’s and the Video Subtenant (e.g., the Video Subtenant may
agree to prepay rent for the entire term of the Video Sublease in a lump

sum).

-11-
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()  Maintenance and Operating Costs. Unless otherwise mutually

agreed upon between Cabela’s and the Video Subtenant or included in the
Video Sublease rent, a fair and proportionate share of the cost of
maintaining and operating the video screen on the Sign shall be due and
payable by the Video Subtenant to Cabela’s,

(c)  Temm. Cabela’s shall offer Video Subleases for terms as short as
one (1) month. Cabela’s and the Video Subtenants may mutually agree on
a Video Sublease terms of any duration,

{&) _ Cabela’s Video Time. Cabela’s shall have the right, determined in

its sole and wbsolute discretion and without any obligation, to sublease to
the Video Sub‘enants or others all or any part of the video screen
advertising time alloceied to Cabela’s, which is up to eighty percent (80%)
of the total time (100% mins at least 5% for the Village and at least 15%
for the Video Subtenants),

(¢)  Video Time Not Subleased. Cibely’s shall have the right, but not
the obligation, to display advertising on the videe screen for al.l Or any
portion of video screen advertising time that is not subleased to Video
Subtenants or others for any purpose determined by Cabdls s in its sole
and absolute discretion.

(3] Other Video_Sublease Terms. Other terms of the Video Subleases

shall be commercially reasonable.
6. Ad Content. Cabela’s shall have the right to deny any ad proposed by another

business in the Entertainment District or by the Village for any business, product, service or

-12-
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without limitation, ads displaying fishing lures or other fishing products, hunting clothing or
other hunting products, firearms, hiking boots, credit cards, archery range, a hunting, fishing or
camping retail store or travel agency, an anti-hunting or anti-firearm organization and “X Rated”
or “Adult” products or entertainment, Examples of ads that could not be denied include, without
limitation, ads di ‘blaving tennis rackets, golf clubs, a home iImprovement or genera] merchandise
retail store, a car dealir, a restaurant, a hotel, a waterpark, a movie theater, a sports or music
venue, an off-track betting establisiiment, a bowling alley and an exercise or fitness center.
7. Miscellaneous.

A, Cooperation. The Village and Cabela’s shall reasonably cooperate with
each other in regards to all matters relating to-the Sign so that the purpose and the intent
of this Amendment are fulfilled. Such cooperaiico.shall include, without limitation, the
execution of any additional documentation reasonably nzeissary to fulfill the purpose and
intent of this Amendment and any reasonable assistance cquired with respect to
electrical service for the Sign. The Village shall not approve fay other proposed
freestanding sign that requires a sign permit from IDOT and is located wi thin-500 feet of
the Sign as depicted on Exhibit “F” attached hereto and made a part hereof or any other
sign, building, improvement or landscaping that would obstruct the view of the Sign from
Interstate 90. The Village shall not condemn or exercise any rights of eminent domain to

acquire or terminate this Amendment or Cabela’s rights with respect to the Sign or, if

-13-
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ownership of the Sign is transferred to Cabela’s as provided below, to acquire the Sign
itself.

B, Recording, Cabela’s shall have the right to record this Amendment
together with the Commencement Date Confimnation with the Cook County Recorder of
Deeds Office at any time after the Commencement Date Confirmation has been executed.

C. Assignmeht. Cabela’s shall have the right, but not the obligation, to
transier and assign its rights, obligations and liabilities under this Amendment to any
business ©:' husinesses located within the Entertainment District Or any association
formed for the Zntertainment District including, without limitation, any successor owner
or occupant of the Cabelu's retail store, in which case Cabela’s shail no longer have any
liability or obligation unde: s Amendment (but Cabela’s shail remain liable and
obligated under the remainder of th Agreement). Any advertising displayed by such
assignee or successor shall relate to an eutertainment, dining or shopping business or
activity within the Entertainment District as ‘reasonably determined by the Village.
Cabela’s shall also have the right, but not the obligaiiop, to hire one or more reputable
and qualified parties to maintain and/or operate the Sign or 5ehalf of Cabela’s, which
hiring may be in the form of a transfer and assignment of its riglits, obligations and
liabilities under this Amendment and, in that event, Cabela’s shall remanin liable and
obligated under this Amendment. At the request of Cabela’s, the Village shall tooperate
in executing any assignment or other documents required for the foregoing purposes.

D. IDOT. Cabela’s shall comply with all laws and IDOT regulations
applicable to the Sign; provided, however, the Village acknowledges that these laws and

regulations are subject to Interpretation and, therefore, the Village and Cabela’s agree

<14-
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further as follows: If IDOT or other governmental authority having jurisdiction over the
Sign issues a notice alleging a violatjon of laws or regulations or otherwise requires that
the Sign be modified or removed to comply with applicable laws or regulations, then the
Village shall promptly notify Cabela’s thereof and Cabela’s shall, at its sole expense,
remedy such violations, make such modifications or remove the Sign, as the case may be,
srhject to Cabela’s rights to terminate this Amendment and to contest such matter as set
foith-below. At the request of Cabela’s, the Village shall allow Cabela’s, at its sole
expense, (¢.contest such violation or such modification or removal requirement through
the applicablé L30T appeal process or litigation and, in that event, Cabela’s shall not he
required to remedy such violation, make such modification or remove the Sign, as the
Case may be, unless and uzne} required to do by a final and binding judicial order.
Cabela’s shall indemnify and hold thr Village harmless from and against any violation of
IDOT regulations arising out of any advertising on the Sign by Cabela’s but not
advertising on the Sign by the Village or any Patie! Subtenants or Video Subtenants.

E. Future Sign Permits. A Village sign_permit shall be required as a
condition precedent to changing ads on the panel parts of the Sign, but no Village sign
permit or other Village approval shall be required to change ads on the video screen part
of the Sign.

The Village and Cabela’s acknowledge and agree that during the Tenn various
changes or events may occur that impact the Sign. For example, the Sign may need
replacement due to casualty or the expiration of its useful life and the video and other
technology applicable to the Sign may change, Accordingly, Cabela’s shall have the

right, at its sole expense, to repair or replace the Sign in a reasonable manner and in

-15-
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compliance with applicable law and IDOT regulations; provided, as follows: @) if
Cabela’s wishes to modify the Sign (for example, change any of its dimensions,
consolidate or divide ad panels or enlarge the video screen), then a Village sign permit
shall be required as a condition precedent to making such modification, and (ii) if
Cabela’s wishes to repair or replace all or any part of the Sign without modifying it (for
example, replace a broken ad panel), then no Village sign permit or other Village
approval shall be required.

K. Termination. The Village acknowledges that circumstances might arise

during the Term. that would make it reasonable or necessary for Cabela’s to terminate this
Amendment. For example; if the Sign requires replacement prior to the end of the Term
and such replacement is noi-¢zonomical or the need and demand for advertising on the
Sign make continued maintenance an/ op.cration of the Sign uneconomical. Accordingly,
Cabela’s shall have the right, which may e< exercised in its sole and absolute diseretion
and for any reason whatsoever, to terminate (hjs Amendment at any time by giving
written notice thereof to the Village and, upon such termivation, neither party shall have
any further obligations or liabilities under this Amendment, <ccept that if the Sign has
been installed, then at the request of the Village, Cabela’s shall remove it promptly at its
sole expense.

G. Option to Purchase. The Village acknowledges that applicable laws and
IDOT regulations in the future may allow the Sign to be owned by Cabela’s, and that
may be preferred by the Village. Accordingly, Cabela’s shall have the right and option,
which may be exercised in its sole and absolute discretion at any time during the Term, to

purchase the Sign from the Village by giving written notice thereof to the Village

-16 -
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together with payment in the sum of One Dollar (51.00) representing the total purchase
price for the Sign. In that event, the Village shall promptly deliver a proper bill of sale to
Cabela’s, there shall be no Lease between the Village and Cabela’s, but Cabela’s shall
remain obligated to provide the same panel and video advertising to the Village and to
other businesses in the Entertainment District (by leases and not subleases) as provided
under the Lease and this Amendment shall otherwise remain in ful] force and effect,

H. - Village Right of First Refusal. If Cabela’s exercises its option to
purchase iie Sign as provided in Section 7.G above, ownership of the Sign is transferred
by the Village % Cabela’s by bill of sale as provided in Section 7.G above and Cabela’s
receives at any time toereaiier a written offer to purchase the Sign that Cabela’s wishes to
accept, then the Village shal' fave the right of first refusal to purchase the Sign on the
following terms and conditions: (i) Cabela’s shall provide a copy of such offer to the
Village; (ii) the Village may exercise such ri sht of first refusal by giving written notice
thercof to Cabela’s within thirty (30) days after the Village receives such offer, which
notice from the Village shall expressly state that the Village shall purchase the Sign from
Cabela’s on the same monetary and other terms and conditici's 23 are set forth in such
offer; and (iii) upon receipt of such notice from the Village, Cabel4’s and the Village
shall be deemed to have a binding contract for the Village to purchase (- Sign on the
same terms and conditions as are set forth in such offer.

L Resale. If all or any part of the Sign is removed by Cabela’s pursuant to
its rights expressly provided herein, then Cabela’s shall have the right in its sole and
absolute discretion to sell it at any price it wishes and {o retain the sale proceeds as its

sole property or to use it at another Cabela’s retail store or other facility.

-17-




0919445034 Page: 18 of 50

UNOFFICIAL COPY

d. Default/Remedy. In addition to the remedies available to the Village in
the event of a default by Cabela’s with Tespect to the Sign which remains uncured after
the expiration of the curc period provided in Section 10 of the Agreement, the Village
shall have the right, but not the obligation, to assume any and all responsibility for the
maintenance and operation of the Sign pending a final and binding resolution of the
matter by court order.

K. Term. The Village and Cabela’s acknowledge and agree that the
Agreemen provides in Section 12 for a term that expires on December 31, 2024 (subject
to extension or earlier termination as expressly provided therein) and this Amendment
including, without linitation, the Lease, has a potential “Term” of eighty (80) years as
defined in Section 5.A above Accordingly, the Village and Cabela’s acknowledge and
agree that (i) the expiration date of Tecember 31, 2024 (subject to extension or earlier
termination as expressly provided in the Apieement) shall remain in effect for the matiers
that are the subject of the Agreement (excluding tais Amendment), (ii) this Amendment
shall survive that expiration date and (iii) this Amenamer including, without limitation,
the Lease, shall not expire until the expiration of the Term.

L. Recitals. The recital paragraphs A to G set forth at the veginning of this
instrument are incorporated herein by this reference and made 2 part of this Amendment.

M.  Counterparts. This Amendment may be executed in two “or more
counterparts, each of which shall be deemed an original and all of which when taken
together shall constitute one and the same agreement.

N. Amendment. This Amendment amends the Agreement. Except as

cxpressly set forth hercin, the Agreement shall remain in full force and effect. In the

-18-
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event of any conflict or inconsistency between the provisions contained in this
Amendment and the provisions contained in the Agreement, the provisions contained in
this Amendment shal] supersede, govern and prevail. This Amendment may not be

amended uniess in writing and signed by the Village and Cabela’s.

[Remainder of this page intentionally blank. Signature page follows.]

-19-
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IN WITNESS WHEREQF, the Village and Cabela’s have caused this Amendment to be

executed as of the date first written above,

VILLAGE OF HOFFMAN ESTATES CABELA’S RETAIL IL, INC.

By: Al L lign > A ﬁmﬂ By:
William D. McLeod
Viiloge President

President

ATTEST:

By: ey ¥ NV 0. S
" BevRomanoff /(7
Village Clerk

-20-
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IN WITNESS WHEREQF, the Village and Cabela’s have caused this Amendment to be

executed as of the date first written above,

VILLAGE OF HOFFMAN ESTATES

CABELA’S RETAIL IL, INC.,
B William D. McLeod B %Q/I ‘ ﬁje —
i . McLeo i
‘.*iisaga:l President Vi'Ce_ President
REVIEWED/APPROVED
ATTEST: CABELAS LEGAL DEPT,
KTH| b%A}r

By: o~

Bev Romanoff

Village Clerk

-20-
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State of llinois
$§

St et S’

County of Cook

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that WILLIAM D. MCLEOD., PRESIDENT, and BEV ROMANOFF, VILLAGE CLERK,
of VILLAGE OF HOFFMAN ESTATES, an llinois municipal corporation, personally known to me to
be the same persons whose names are subscribed to the foregoing instrument, appeared before me thig
day in person, and acknowledged that they signed, sealed and delivered the said instrument as their free
and voluriary act on behalf of the VILLAGE OF HOFFMAN ESTATES, an Illinois municipal
corporatior, for the uses and purposes therein set forth.

Given under wiviiand and officig] seal, this 6™ day of July, 2009.
My commission expites [ /17 | doo9

7
Notary Public N,g_x_‘_,_._ (/() ,L\_,,Q&__j(._e

Ay
OFFICIAL SE.
SUSAN WENDE 3K,
NOTARY PUBLIC - STATE OF Il LiNG'S
MY COMMISSION EXPIRES: 1,17100

-21-
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State of_Neh sk )

) ss
County of Qbew
L, the undersigned, a No ary Bublic in and for said County, in the State aforesaid, DO HERERY
CERTIFY that |\_/!HQ ri N ICDk e gh ) , S[;‘Cﬁ . PRESIDENT, of CABELA’S
RETA_IL IL, INC., 2n Ilfinois corporation, personally known to me to be the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that
igned, sealed and delivered the said instrument as his free and voluntary act on behalf of

Given under my hand and official seal, this 6" day of July, 2009,
My commisston ¢xrires , 2011 .
Notary Public Qﬁf\

GENERAL NOTARY - Stas of m'_m'];]
SHANNON R. PITTAM

{

My Comm, Exp, Feb. 1, 2011 )

-22.
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Exhibit “A”
to
Amendment to Cost Recovery Agreement

LEGAL DESCRIPTION OF CABELA’S LAND

CONTAINING 21.0880 ACRES

PERMANENT INDEX NUMPERS:

01-32-400-011
01-32-400-012
01-32-400-021
01-32-302-041

C-607444 v2
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Exhibit “B”
to
Amendment to Cost Recovery Agreement

SIGN ELEVATION DRAWINGS

C-607444 v}
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Exhibit “C>
to
Amendment to Cost Recovery Agreement

SIGN LANDSCAPING PLAN

C-607444 v2
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Exhibit “D”
to
Amendment to Cost Recovery Agreement

SIGN LOCATION LEGAL DESCRIPTION

C-607444 v2
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LEGAL DESCRIPTION OF SIGN LOCATION

INCLUDES BOTH PROPERTY OWNERS ASSOCIATION EASEMENT AREA
AND VILLAGE RIGHT-OF-WAY AREA

THAT PART OF LOT 4D1 IN THE RESUBDIVISION OF LOTS 4A AND 4D,
BEINT A SUBDIVISION OF PARTS OF SECTIONS 31 AND 32, TOWNSHIP 42
NORT, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN AND IN
SECTION 4, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THIRD PRINCIPAL
MERIDIAr, ACCORDING TQ THE PLAT THEREOF RECORDED SEPTEMBER
27, 1994 AS .DOCUMENT NO. 94838172, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY

HERETOFORE DEDICAT=0, PER DOCUMENT NUMBER 96736184; THENCE
WESTERLY ALONG SAID NGRTHERLY RIGHT OF WAY LINE OF COLUMBINE
BOULEVARD THE FOLLOWiNG TWO COURSES: (1) THENCE WESTERLY
ALONG AN ARC OF A CURVE (ONCAVE SOUTHERLY, HAVING A RADIUS
OF 1249.65 FEET, A CHORD BEARING OF SOUTH 86 DEGREES 55 MINUTES
10 SECONDS WEST 70.89 FEET TG 4 POINT OF TANGENCY: (2) THENGE
SOUTH 85 DEGREES 17 MINUTES 3¢ SZCONDS WEST 86.55 FEET TO THE
PLACE OF BEGINNING: THENCE SOUT' 37 DEGREES 16 MINUTES 38
SECONDS WEST 35.50 FEET TO THE BACK OF CURB OF AN EXISTING
ROADWAY; THENCE WESTERLY ALONG SAIJ \BACK OF CURB THE
FOLLOWING TWO (2) COURSES AND DISTANCES: %) SOUTH 86 DEGREES
32 MINUTES 53 SECONDS WEST, 10.74 FEET; 2) SGUTH 85 DEGREES 50
MINUTES 56 SECONDS WEST 12.32 FEET; THENCE NORTH 00 DEGREES 16
MINUTES 38 SECONDS EAST 57.92 FEET; THENCE SOUTH 49 DEGREES 43
MINUTES 22 SECONDS EAST 23.00 FEET; THENCE SOUTH 00 DEGREES 16
MINUTES 38 SECONDS WEST 20.76 FEET TO THE PLACE OF BEGINMNING, IN
COOK COUNTY, ILLINOIS.

NOTE: PART OF THE PROPERTY DESCRIBED ABOVE IS PUBLIC RIGHT-OF-WAY
AND HAS NO PIN NUMBER

PIN NUMBER: 01-32-400-004

L o e o b b e
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Exhibit “E”
to
Amendment to Cost Recovery Agreement

ENTERTAINMENT DISTRICT SIGN EASEMENT AGREEMENT

_27-
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T sment v NREAAIAY

) !

prepared by and afier Eoc#: 5)919139039 Fee: $64.00,
; ) ugene “Gene" Mcore RHSP Fee:$10.00
recording return to: Cock County Recorder of Deeds ,
Date: 07/10/2009 02:27 PM Pg: 1 of 15

Village of Hoffman Estates :
Attn: Arthur L. Fanura, ‘
Corporation Counsel |
1900 Hassell Road 1‘
Hoffman Estates, IL. 60195 . ’

space above for recording information

ENTERTAINMENT DISTRICT SIGN EASEMENT AGREEMEN T
THIS ENTERTAINMENT DISTRICT SIGN EASEMENT AGREEMENT (this

 “Agreement”™) is made as of this 6% day of July, 2009 by and between the PRAIRIE STONE

PROPERTY OWNERS ASSOCIATION, an Illinois not-for-profit corporation (the "POA"), and
the VILLAGE OF HOFFMAN ESTATES, an Illinois municipal corporation (the "Village"), under
the following circumstances: _ o '

Recitals .

A. The Village Entertainment District area is depicted on Exhibit “A” aftached hereto
and made a part hereof (the “Entertainment Distrizt”;

B. The POA is the owner of certain real prorerty located within the Entertainment
District containing approximately 523.71 square feet and Hescribed in Exhibit "B" attached hereto
and made a part hereof (the "Easement Area"); -

C. The Village wishes to install a sign advertising its Entertainment District, which
sign is depicted on Exhibit “C” attached hereto and made a part hereor' (the “Sign™);

D. The Village wishes for the Sign to be located pértly on land‘owned by the Village
and partly on the Easement Area as epicted the site plan attached hereto as Extabit “D” and made
a part hereof; and ' '

E.  The Village and the POA have entered into this Agreement to set forth the terms and

conditions on which the Village may use the Easement Area for the Sign. If the terms of this

Agreement conflict with any other agreement regarding sign advertising for the Village
Entertainment District, this Agreement shall govern and prevail.

- NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the mutual

covenants herein contained and other good and valuable consideration, the receipt and sufficiency .

of which are hereby acknowledged, the parties hereto agree as follows:

545891/C2
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1. Easement.

A. Grant. The POA hereby grants to the Village a non-exclusive easement on,
over and across the Easement Area to instail, own, operate, maintain, repair and replace the
Sign; provided, as follows:

(i) Grading. The Village shall use the ground level (grade level)
portion of the Easement Area only for purposes of installing the Sign, which
installation shall be completed within six (6) months after the date hereof. The
installation shall include grading which shall be performed by the Village in
accordance with those certain Final Engineering Plans for Pylon Sign Hoffman
Estates, Illinois prepared by V3 Companies, the original issue date of which is June
5, 2009 and that certain Landscape Plan prepared by V3 Companies, the original
issue date of which is June 5, 2009 and the last revision date of which is June 18,
2009, a copy of which the POA acknowledges receipt (collectively, the
“Engineering Plans™),

&y  Landscaping, The Village shall remove and replace trees in
accordance with the Engincering Plans within six (6) months after the date hereof.
These trees are Izcated outside the permanent Easement Area, and the POA hereby
grants a temporary easement to the Village within the area reasonably required for
such limited purposs-azd such limited period of time.

(i)  Air Rights. After the Sign has been installed and the landscaping
performed as provided above, the Village shall use only the portion of the Easement
Area that is above ground (the =ir rights) to own, operate, maintain, repair and
replace the Sign, and the Village stdll no longer have any use of the remainder of
the Easement Area, except to the exterit necessary to replace all or part of the Sign,
in which case the Village may use the ground level (grade level) portion of the
Easement Area for that purpose.

B. Term. This casement shall commence as 0 the date hereof and shall expire
upon the first to occur of (i) eighty (80) years after the date of this Agreement, (ii) the date
on which the Village no longer owns the Sign or (iif) six (6) montks after the date on which
the Signh has been removed from the Easement Arca and not replaced;

C. Advertising Restriction, The Sign shall be used only to sdvertise (i) the
Entertainment District (the name of which shall be determined by the Viliage in its sole
discretion) or (ii) the businesses located, or activities occurring, within the Entertainment
District. No changes may be made to any of the Exhibits attached hereto (including, but not
limited to, Exhibit “A™) without the express written consent of the parties to this
Agreement.

D. Leasing and Operation. The Village shall have the right in its sole
discretion (i) to grant leases or licenses for all or any part of the Sign to businesses located

within the Entertainment District (and to grant such businesses subleasing or sublicensing
rights, which rights shall also be limited to sublessees or sublicensees which are businesses

344991/C/4 WGSV04_ 2
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located within the Entertainment District as depicted on Exhibit “A”™), which parties may be
given responsibility for maintaining and operating the Sign, and (ii) to employ or hire one
or more reputable and qualified parties to maintain or operate the Sign, all of which shall
comply with, and be subject to, this Agreement.

E. POA Reservation of Rights. The POA reserves the right to use, and to
allow others the right to usc, the Easement Area in any manner that will not adversely affect
or materially interfere with the exercise by the Village of the rights herein granted.

F. General. The Village shall keep and maintain the Sign in good condition
and operating order. The Village shall comply with all laws governing the Sign, If the
Easement Area is damaged or disturbed by the Village, then the Village shall, at its sole
cxrense, promptly repair or restore it. The Village shall not permit or suffer any
mechanic’s or other lien to be imposed upon the Easement Area.

2. Yugeinnity of POA by Village. The Village shall indemnify, defend and hold
harmless the POA, andits employees, agents, representatives, contractors and assigns (collectively,
the “POA Parties”), from and against any and all claims, costs, expenses, debts, demands,
liabilities, losses, suits or «cticns for direct, incidental, consequential or other expenses or damages
(including attorneys' fees and erpenses and court costs) arising out of or relating to any acts or
omissions by the Village, its emplovees, agents, representatives, contractors, invitees or assigns,
within the Easement Area, or the exercise of any of the Village's other rights hereunder, except to
the extent caused by the gross negligencs or willful misconduct of the POA Parties.

3. Miscellaneous.

A. Covenant Running with i ap d. This Agreement shall be a covenant
running with the land and shall be binding upsn ‘and inure to the benefit of the successors
and assigns of the POA and the Village. ’

B. Default/Remedy. In the event that a party fails to fulfill its obligations
hereunder, and such failure continues for sixty (60) days after written notice thereof is given
by the non-defaulting party to the defaulting party, then the non defaulting shall have the
right to pursue against the defaulting party any and all rights availabie ander applicable law,
unless the failure is not reasonably capable of being cured within suck sty (60) day period,
in which case the defaulting party shall have a reasonable period of time i cure the failure
as long as such cure proceeds in a reasonably diligent manner. '

C. Termination. This Agreement may be terminated only by an instrument in
writing executed by both the POA and the Village or by a court having jurisdiction hereof
after all rights of appeal have expired or been exhausted. '

D. . Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of TMinois.

[Rémainder of this page intentionally blank. Signature page follows.]

344991/C/4 WGSV04_ 3
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as
of the day and year first written above.

POA VILLAGE
PRAIRIE STONE PROPERTY VILLAGE OF HOFFMAN ESTATES,
OWNERS ASSOCIATION, an Illinois municipal corporation

an Illinois not-for-profit corporation

By QW lliars 15 e At
By: / William D. McLeod

7/_ PQA Dicector President

ATTEST: / ATTEST:
O.a——- ﬁ é ......-: Byr N, wa
%Lﬂés_wfiw Vlllage Cleck "2/

344991/CH4 WGSV04_ 4
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STATE OF ILLINOQIS
SS

R

COUNTY OF COOK

I, the undersigned, a Notary Public in and for and residing in said County and State, DO
HEREBY CERTIFY that William D. McLeod and ggv EomanpsiE , President and Village
Clerk, respectively, of the VILLAGE OF HOFFMAN ESTATES, an Illinois municipal
corporation, personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such President and Village Clerk, appeared before me this day in person
and ackuowledged that they signed and delivered said instrument as their own free and voluntary
act and as the free and voluntary act of said corporation. '

GIVEN wnder my hand and notarial seal as of thisc_a_'/ﬁ day of Ju / Y , 2009,
724 i}; ,/ A ke ¢ OFFICIAL BEAL
Notary Public 5 PATRICIA A. USALIS
4

NOTARY PUBLIC - STATE OF ILLINOIS

. e , - MMISSION EXPIRES MAR. 20, 2013
My Commission Expires: 7/’ /M(ﬁ ML‘B g Moo

—-—

STATE OF

S5
COUNTY OF

Nt Nt Nt

I, the undersigned, & Notary Public in and for and residiag in said County and State, DO
HEREBY CERTIFY that and ‘ , 8§
and , respectively, of PRAIRIE
STONE PROPERTY OWNERS ASSOCIATION, an Illinois not-for-praiit corporation, personally
known to me to be the same persons whose names are subscribed to the f yregoing instrument as
such . and , appeared befor: me this day in
person and acknowledged that they signed and delivered said instrument as thd- own free and
voluntary act and as the free and voluntary act of said Corporation.

GIVEN under my hand and notarial seal as of this day of , 2009.

Notary Public

My Commission Expires:

344991/CI14 WGSVO4_ 5
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STATE OF ILLINOIS
SS

COUNTY OF COOK.

L, the undersigned, a Notary Public in and for and residing in said County and State, DO
HEREBY CERTIFY that William D. MocLeod and » President and Village
Clerk, respectively, of the VILLAGE OF HOFFMAN ESTATES, an Illinois municipal
corporation, personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such President and Village Clerk, appeared before me this day in person
and ackuowledged that they signed and delivered sajd instrument as their own free and voluntary
act and as the free and voluntary act of said corporation. -

GIVEN inder my hand and notarial seal as of this __ dayof » 2009.

Notarv Public

My Commission Expires:

STATEOF JLL/N OIS
county o (00K

SS

i

I, the undersigned, a Notary Public in and for and residiig, in said County and State, DO
HEREBY CERTIFY that _ (Jameg £ 7ciie// and .~ os - , as

08 A and _ A/ LF . ‘espectively, of PRAIRIE
STONE PROPERTY OWNERS ASSOCIATION, an Illinois not-for-progit rotporation, personally
known to me to be the same persons whose names aye subscribed to the ferezoing instrument as
such 7 Goog LS. #nc/ and A/ » appeared befrre me this day in
person and acknowledged that they signed and delivered said instrument as thelr own free and
voluntary act and as the free and voluntary act of said Corporation. _

GIVEN under my hand and notarial seal as of this év‘é day of 9: /e “2 » 2009.
W 71k 772.474 .
/" Notary Public ' e\ BRADLEY P HANEWALL
My Commission Expires: é‘,pfmér 7 2010 i/ SEPTEMBER S, 2010
4

344991/C/4 WGSVO4_ 5
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Exhibit “A”
to
Entertainment District Sign Fasement Agreement

ENTERTAINMENT DISTRICT AREA MAP

545891/C12
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Exhibit “B”
to
Entertainment District Sign Easement Agreement

EASEMENT AREA
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ENTERTAINMENT DISTRICT SIGN EASEMENT LEGAL DESCRIPTION

THAT PART OF LOT 4D1 IN THE RESUBDIVISION OF LOTS 4A AND 4D,
BEING A SUBDIVISION OF PARTS OF SECTIONS 31 AND 32, TOWNSHIP 42
NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN AND IN
SECTION 4, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THIRD PRINCIPAL
MERID!AN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER
27, 1294 AS DOCUMENT NO. 94838172, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY
LINE OF THZ_ ELGIN, JOLIET AND EASTERN RAILROAD AND THE
NORTHERLY (RIGHT OF WAY LINE OF COLUMBINE BOULEVARD
HERETOFORE DERICATED PER DOCUMENT NUMBER 96736184; THENCE
WESTERLY ALONG-GAID NORTHERLY RIGHT OF WAY LINE OF COLUMBINE
BOULEVARD THE FOLLOWING TWO COURSES: (1) THENCE WESTERLY
ALONG AN ARC OF A CILRVE CONCAVE SOUTHERLY, HAVING A RADIUS
OF 1249.65 FEET, A CHORL BEARING OF SOUTH 86 DEGREES 55 MINUTES
10 SECONDS WEST 70.89 FELZT TO A POINT OF TANGENCY: (2) THENCE
SOUTH 85 DEGREES 17 MINUTES 29 SECONDS WEST 86.55 FEET TO THE
PLACE OF BEGINNING: THENCE (CONTINUING SOUTH 85 DEGREES 17
MINUTES 39 SECONDS WEST ALONG SAID NORTHERLY RIGHT OF WAY
LINE OF COLUMBINE BOULEVARD 2559 FEET; THENCE NORTH 00
DEGREES 16 MINUTES 38 SECONDS EAST 22.77 FEET; THENCE SOUTH 89
DEGREES 43 MINUTES 22 SECONDS EAST 23.0C FEET; THENCE SOUTH 00
DEGREES 16 MINUTES 38 SECONDS WEST 20.7¢ FEET TO THE PLACE OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN NUMBER: 01-32-400-004
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Exhibit “C”
to
Entertainment District Sign Easement Agreement

SIGN

. S45891/C/2




061 ONNO1d LSY3 06-1 ANAOQ 1S3M

MIIA QN3 520 IR0 WO 0%ve a [
S_ABIM|.|:¢58§ [EET] .ﬁ?

0919445034 Page: 46 of 50

| I H 1 t
I 1 t "I.\ t
| £ 403w NOIS Ad NOILYONNDJ DM NDIS A8 NOLLYONAOS; I
| ] |

> _ _
O /|¢u2m INOLS O3NIVLS 35vE 3NDLS nuxu¢._m|\
= = « "
<, s , L
— /lzzﬂlﬁu QYTI WINIWTY NWNTOZ av3 v_._.—t—rn._J([\\
A NSIS3E 43HDYWile 33§ HOIS30 T3HIWliv 135
U3 HLIA 1] ATIVNEULN, G337 HLIIA LT ATVRYIINT
N2IS ¥31137 TaNm-2 NOIS d31L37 JUZZ(IU
—_1 & 08 / 06|
C = HOHONY HOPYW /7 ._._ a / HOHONY HOMVA
( — 5931131 .51 $¥ILLIT L9i— — Z<Z m _
— ) 5= == Z Z m _| N Zm_;; —FZ(ZMH_
LL 5 i b oar ANVNEL Iy
_I_I i ENYNIL ANVYNIL %
O A¥IESIO WNOYHER NG 0T AVIdSIO TYNOLLYNHOANI 031
N llw v _wrl 101G .r._ H./uEzZ.Em._.z- LOIHASIO INTWNIVINIING - H
T SHIVLSH NYWJJOH S3LV1S3 Ny W-S-40H i
v { ~ 5231431 .9 531137 .EI\
o= v L1-8 LI-3 ke LTS

0= SO

4 rn e s mep s



545891/C/2

0919445034 Page: 47 of 50

UNOFFICIAL COPY

Exhibit “D”
to
Entertainment District Sign Easement Agreement

SITE PLAN




0919445034 Page: 48 of 50

UNOFFICIAL COPY

EC T R e K T I T ]

: 00LE=ZHR—L+
SEThwTL LYArOME T
= =2 L Lt _amems saisos 69408 W 'SIALVIST NYNLIOH wowos | £ 1o Lanrng
TYOA 0N dnosy | LTI OKT LNSBANIY LWL WL VLS NV Wk OvOY TIESSYH Co6L e adviirhiosd
MO v SeTe S3UVIST NYHLIOH J0 3DvTUA s Ly | S1SpUsiog
W BYesd LIETHXE NOIS NOTAD — A RIS st} plrhanstldi 005 g e oy iy | STUITUY
m Y prve e o e e
. = ~, . atiat W o ey
Y ., ] .
R — o TR o -
N s e, - o
K 4 Pyt -
Y O Dirrgs T, T s
. Vot SN oy
/ TR
]
SINIRRGY we
CPe MUK S S Tobd b AL AR NRCNTD LT L Y Tt o e
e Py @ Eeme T o L e b L T L L —
WOREN) Alrwn WA TR AP Srer TU T T DO R - —r———
PORELY) LMW S ELAEDG LY AMeGEN] S8 argng  Tard WY P LM I DOETIVE BB = e
AT G I AT OO e L] e ar 12 2a PORAKD W W] —— e
e Cuvvows (rwa) Sy o
Pl e e e U AW T L O ——
:...c-b.“u“ H_i— -llIIHH "u -Ih".!-. - - T I ey
. Nt — s Lo S
- TR L S Aot e ————
= J——— Tl 2 Bmgd D el - S DRV ALOG  ———
- - 3 o H |_' sl foe AP MO ML A
[ . SNOILVIASNGEY T .
2 FIVOS OIRdvED _

L3INEHLSIA LNIINNI

SIONITY ‘S3LVY.LS3 NVINI=OH oNEPET
VL4iHILNZ= m.mum-. V.iSH NVINEHHOH =HO 3I9vY 1A

LISIHXS NSIS NOTAA

)




C-607444 v2

0919445034 Page: 49 of 20

UNOFFICIAL COPY

Exhibit “F”
to
Amendment to Cost Recovery Agreement

500 FOOT SIGN SPACING MAP
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