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THIS DOCUMENT PREPARED BY
BERETURNEDFO-
THOMAS P. DUFFY
WILDMAN, HARROLD, ALLEN

& DIXON LLP
225 WEST WACKER DRIVE
CHICAGO, ILLINOIS 60606

AMENDED AND RESTATED MORTGAGE

THIS MORTGAGE is made bis 30™ day of June, 2009, by CHICAGO TITLE LAND
TRUST COMPANY, as successor tructer to Cole Taylor Bank, not personally, but as Trustee
under a Trust Agreement dated Noveraber-20, 1993, and known as Trust No. 93-2154
(hereinafter referred to as “Mortgagor™), having its principal office at 171 North Clark Street,
Suite 575, Chicago, Illinois 60601 in favor of COLE TAYLOR BANK, an Illinois banking
corporation, having its principal office at 225 West Washington Street, Eighth Floor, Chicago,
Dlinois 60606 (hereinafter referred to as “Mortgagee™).

WITNESSETH:

WHEREAS, Mortgagor executed that certain Mortgage ("Cripinal Mortgage") dated as
of June 27, 2001, in favor of Mortgagee encumbering the property legalls: described on Exhibit
A attached hereto and made a part hereof, which was recorded with the Recorder of Deeds for
Cook County, Illinois on June 29, 2001, as Document No. 0010578179, as ‘e-recorded on May
6, 2002, as Document No. 0020516713.

WHEREAS, Mortgagor and Mortgagee desire to amend and restate tiic " Original
Mortgage as hereinafter provided;

WITNESSETH, Mortgagor hereby mortgages, conveys, transfers and grants a security
interest in the Mortgaged Premises (as defined herein) to Mortgagee as security for (i) the
payment of indebtedness in the aggregate amount of TWQO MILLION FIVE HUNDRED
FORTY-SIX THOUSAND SIX HUNDRED EIGHTY-TWO AND 73/100 DOLLARS
($2,546,682.73) in lawful money of the United States, to be paid with interest thereon according
to the Notes (hereafter defined) bearing even date herewith, and any amendments, modifications,
renewals or replacements thereof; (ii) the Indebtedness (hereinafter defined); (i) any other sums
of money secured hereby, as hereinafter provided and (iv) performance of Mortgagor’s,
Beneficiary’s and Guarantor’s (hereafter defined) obligations under the Loan Documents.

o x 2o
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And Mortgagor covenants and represents with Mortgagee as follows:

1. Definitions. Whenever used in this Mortgage, the following terms, when
capitalized, shall have the following respective meanings unless the context shall clearly indicate
otherwise:

A.  “Act” shall mean the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-
1101, as the same may have been or shall be amended.

B. “Beneficiary” shall mean the owner(s) of 100% of the beneficial interest
in and prwer of direction under Mortgagor.

il

i, “Catholic Charities Lease” shall mean that certain Lease dated as of
December 1, 1795. as amended, between Beneficiary, as agent for the owner, as Landlord, and
Catholic Charitie: of the Archdiocese of Chicago, as Tenant, who shall is the sole tenant and
occupant of the Propsrty.“Default Rate” shall mean the applicable default rate specified in the
Notes.

E. “Event of Default” shall mean those occurrences described in Section 18.1
hereof,
F. “Fixtures” shali-riean all materials, supplies, machinery, equipment,

fittings, structures, apparatus and other items ziow or hereafter attached to, installed in or used in
connection with, temporarily or permanently, the Mortgaged Premises, including but not limited
to any and all partitions, window screens and <lizdes, drapes, rugs and other floor coverings,
motors, engines, boilers, furnaces, pipes, plumbing.'eaning, call and sprinkler systems, fire
extinguishing apparatus and equipment, water tanks ‘swimming pools, heating, ventilating,
plumbing, laundry, incinerating, air conditioning and ais-Cooling equipment and systems, gas and
electric machinery, appurtenances and equipment, disposols, dishwashers, refrigerators and
ranges, freezers, storm shutters and awnings, telephone and otnér communication systems and
equipment, security systems and equipment, master antennas and <akie television systems and
equipment, whether detached or detachable, and recreational equipmer.t and facilities of all kinds
other than those items owned by tenants of the Mortgaged Premises or otlier rarties unrelated to
Mortgagor, Beneficiary or Guarantor.

G. “Full Insurable Value” shall mean replacement cost, exclusive »f costs of
excavation, foundations and footings below the lowest basement floor, or the origindl rrincipal
balance on the Notes, whichever is greater.

H. “Guarantor” shall mean individually and collectively the individual(s) or
entity who has executed (i) an Amended and Restated Guaranty of Payment dated as of the date
hereof relative to the Revolving Note and (ii) an Amended and Restated Guaranty of Payment
dated as of the date hereof relative to the Term Note each in favor of Mortgagee which, among
other things, guarantees payment of the Loan and their heirs, devisees, legal representatives and
successors and assigns. '

L. “Impositions” shall mean all real estate and personal property taxes, water,
gas, sewer, electricity, and other utility rates and charges, charges for any easement, license or
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agreement maintained for the benefit of the Mortgaged Premises, and all other liens with respect
thereto, of any kind and nature whatsoever which at any time prior to or after the execution
hereof may be assessed, levied or imposed upon the Mortgaged Premises or the rents, issues and
profits or the ownership, use, occupancy or enjoyment thereof.

J. “Indebtedness” shall mean all obligations of Mortgagor, Beneficiary or
Guarantor under this Mortgage and the other Loan Documents, and all other obligations of every
kind and description of Mortgagor, Beneficiary or Guarantor in favor of Mortgagee, its
successors and assigns, howsoever created, arising or evidenced, whether direct or indirect,
primary ot secondary, absolute or contingent, joint or several, fixed or otherwise, due or to
become iue, acquired by discount, howsoever created, evidenced or arising and howsoever
acquired by Mortgagee, as well as any and all renewals and extensions thereof, including
obligations of ‘payment and performance under any agreements, documents, instruments or
writings nowCr-nsreafter executed or delivered by Mortgagor, Beneficiary or Guarantor to
Mortgagee.

K. “Letter(s) of Credit” shall mean the irrevocable standby letters of credit to
be issued by Mortgagee upsn compliance in full by East Lake Management & Development
Corp., an Illinois corporation ("Tasi Lake") of all conditions precedent to the issuance of such
Letter(s) of Credit under the tenis and provisions of the Loan Agreement, provided the total
amount of all Letter(s) of Credit shall not exceed in the aggregate amount Two Hundred
Thousand and No/100 Dollars ($200,000.55).

L. “Loan” shall mean tiic chligations of Mortgagor or Beneficiary to
Mortgagee as evidenced by the Notes and -ouy. renewals, extensions, modifications or
amendments to the Notes and secured by the Loan LicCuinents.

M. "Loan Agreement" shall mean-ihat certain Revolving Credit Loan
Agreement dated as of the date hereof between East Lake and Mor‘gagee.

N, “Loan Documents” shall mean those documeris eferred to in the Notes.

0. “Loan Rate” shall mean the applicable rate of ini=est as set forth in the
Notes, which with respect to the Revolving Note is a variable rate of interest.

P. “Mortgaged Premises” shall mean all of Mortgagor’s prese:i or future
estates in the Property, Personalty and Fixtures, together with all of the property, iights and
interests described on attached Exhibit A. :

Q. “Mortgagee” shall mean Cole Taylor Bank, an Illinois banking
corporation and its successors and assigns.

R. “Mortgagor” shall mean the owner of the Mortgaged Premises.

S. “Notes™ mean individually and collectively (i) the Revolving Note and (ii)
the Term Note, together with any and all amendments, renewals, extensions, modifications or
replacements thereof.

Dac No. 1969157 -3-
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T. “Permitted Encumbrances™ shall mean this Mortgage and other matters (if
any) as set forth in the Schedule of Permitted Encumbrances attached hereto as Exhibit ”B” and
incorporated herein, and the lien and security interests created by the Loan Documents.

U. “Personalty” shall mean all of the right, title and interest of Mortgagor in

and to all Fixtures, furniture, furnishings, and all other personal property of any kind or
character, temporary or permanent, now or hereafter located upon, within or about the
Mortgaged Premises which are necessary for the operation of the Mortgaged Premises,
(excluding personal property owned by tenants in possession), together with any and all
accessions, replacements, substitutions, and additions thereto or therefor and the proceeds
thereof.
W “Prime Rate” as used herein shall mean that rate determined from time to
time by Mortgagze as its Prime Rate and, in determining interest payable hereon, interest shall be
adjusted from time 1o time as and on the date change is effected in the Prime Rate. The Prime
Rate does not purpoit 10 be the most favorable rate offered by Lender to its borrowers. The
written statement or netice from Mortgagee as to what the Prime Rate was on any given date
shall be conclusive and in the event that Mortgagee should cease to determine a Prime Rate, the
Prime Rate announced by any other Chicago bank selected by Mortgagee shall be an acceptable
substitute therefore. Any change iz tlic a Loan Rate due to a change in the Prime Rate shall take
effect on the date of such change in tiic Piime Rate.

W.  “Principal Balance” shzil inean the unpaid principal balance of the Notes.

X. “Principal Sum” shall medn. Two Million Five Hundred Forty-Six
Thousand Six Hundred Eighty-Two And 73/100 Doilars ($2,546,682.73).

Y. “Prohibited Transfer” shall mean a transfer as defined in Section 9.1
hereof,

Z “Property” shall mean the real property locat“d at 6202 South Halsted,
Chicago, Illinois and legally described on Exhibit “A” which is attached hereto and made a part
hereof, together with all of the other property described on attached Exhibit “A%,

AA. "Revolving Note" shall mean that certain Amended and Restated
Revolving Note, which East Lake has executed and delivered to Mortgagee, dated as-of June 1,
2009, in the principal amount of $2,000,000.00, wherein East Lake promises to-pay on or
before June 1, 2010, to the order of Mortgagee, Two Million and No/100 Dollars
($2,000,000.00) plus interest as hercinafter provided. Interest only on the Principal Balance of
the Revolving Note shall be computed from the date of the Revolving Note at Prime Rate plus
one percent (1%) per annum and shall be paid monthly in arrears commencing on the first day of
July, 2009 and thereafter on the first day of each succeeding month through and including the
June 1, 2010. A final balloon payment of all of the Principal Balance of the Revolving Note and
unpaid interest accrued thereon shall become due, if not sooner paid or due by acceleration or
otherwise, on the June 1, 2010. Notwithstanding the foregoing, after maturity of the Revolving
Note or upon the occurrence and continuation of an Event of Default, the interest rate on the
Principal Balance of the Revolving Note shall be increased to the Prime Rate plus six percent
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(6% per annum until the Revolving Note is fully paid. A portion of the proceeds of Revolving
Note, not to exceed Two Hundred Thousand and No/100 Dollars ($200,000.00), may evidence
East Lake's obligation to reimburse Mortgagee for drafts paid by Mortgagee under certain
Letter(s) of Credit that Mortgagee has issued or may issue at East Lake's request ("LC
Advances") and each disbursement of the proceeds of the Revolving Note which represents an
LC Advance shall be payable by East Lake to Mortgagee (with interest thereon) upon
Mortgagee's demand and not in accordance with the above described payment terms of the
Revolving Note. The proceeds of the Revolving Note shall be available to East Lake on a
revolving basis, in that East Lake may borrow, repay and reborrow under the Revolving Note an
amount un to Two Million and No/100 Dollars ($2,000,000.00); provided, however, in no event
shall th o1tstanding principal balance of the Revolving Note exceed Two Million and No/100
Dollars ($2,0:00,000.00), which outstanding principal balance shall include without limitation
any liability Mizrtgagee may have under such Letter(s) of Credit, subject to the limitations and
conditions as sei farth in the Loan Agreement. THIS IS A BALLOON MORTGAGE.

BB. “"ierm Note" shall mean that certain Amended and Restated Note, which
Mortgagor has executed 2:d delivered to Mortgagee, of even date herewith, in the principal
amount of $546,682.73, wiier¢éin Mortgagor promises to pay on or before June 30, 2012, to the
order of Mortgagee, Five Huncred Forty-Six Thousand Six Hundred Eighty-Two And 73/100
Dollars ($546,682.73) plus interestas hereinafter provided. Interest shall accrue on the Principal
Balance of the Term Note from the date of the initial disbursement of the proceeds of the Term
Note ("Initial Disbursement") at the rate of six and three-quarters percent (6.75%) per annum.
The Term Note provides for thirty-five (35) equal consecutive monthly payments of principal
and interest (based upon a 15-year amortization schedule) in the amount of $4,837.65 each,
commencing on the first day of August, 2009, an« thereafter on the first day of each succeeding
month through and including June 1, 2012, together it a final balloon payment of all of the
Principal Balance of the Term Note and unpaid accruea intsrest thereon which shall become due,
if not sooner paid or due by acceleration or otherwise on June 30, 2012, Interest that accrues
from the date of the Initial Disbursement through July 1, 2002, snall be due and payable on July
1, 2009. Notwithstanding the foregoing, after maturity of the Terip‘Note or the occurrence and
continuation of an Event of Default, the interest rate shall be increascd to the rate of eleven and
three-quarters percent (11.75%) per annum until the Term Note is fully paid. THIS IS A
BALLOON MORTGAGE.

CC. “Title Company” shall mean Title Services, Inc.

2.1  Payment of Indebtedness. Mortgagor will pay the indebtedness as provided in the
Term Note and will otherwise duly comply with the terms thereof.

3.1  Representations as to the Mortgaged Premises. Mortgagor represents and
covenants that:

A. Mortgagor is the holder of the fee simple title to the Mortgaged Premises
subject only to the Permitted Encumbrances; Mortgagor has full legal power, right and authority
to mortgage and convey the Mortgaged Premises; and this Mortgage creates a valid first lien on
the Mortgaged Premises.
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B. Mortgagor is an Illinois land trust duly formed, validly existing and in
good standing under the laws of the State of Illinois. Beneficiary is the owner of 100% of the
beneficial interest in and power of direction under Mortgagor.

C. The execution and delivery of the Loan Documents and the performance
by Mortgagor of its obligations thereunder have been duly authorized by all necessary action and
will not violate any provision of law;

D.  The execution and delivery of the Loan Documents and the performance
by Mortgagor of its obligations thereunder do not require any consent under and will not result in
a breach” of or default under any resolution, indenture, note, contract, agreement or other
instrument ‘o which Mortgagor is a party or is otherwise subject or bound, and does not
contravene ¢nv provision of applicable law or regulation, or any order, decree, writ or injunction
or Mortgagor’s organizational documents;

E. 1he use and occupancy of the Mortgaged Premises will not violate or
conflict with any appiicable law, statute, ordinance, rule, regulation or order of any kind,
including without limitation zzning, building, environmental laws, land use, noise abatement,
occupational health and safety o1 other laws, any building permit or any condition, grant,
easement, covenant, condition or restriction;

F. All utility ana-pimicipal services required for the occupancy and
operation of the Mortgaged Premises, iuclvaing, but not limited to, water supply, storm and
sanitary sewage disposal systems, gas, electiic and telephone facilities are presently installed at
the Mortgaged Premises, and written permission kas been obtained from the applicable utility
companies, Federal, State and local regulatory wutiworities or municipalities to connect the
Mortgaged Premises into each of said services;

G. All governmental permits and licenies required by applicable law to
occupy and operate the Mortgaged Premises have been issued arid are in full force;

H. The storm and sanitary sewage disposal system, water system and all
mechanical systems of the Mortgaged Premises comply with all apolicable environmental,
poliution control and ecological laws, ordinances, rules and regulations, anil the applicable
environmental protection agency, pollution control board and/or other govermnzntal agencies
having jurisdiction of the Mortgaged Premises have issued their permits for the operation of
those systems;

L There is not an encroachment upon any building line, set back line,
sideyard line, or any recorded or visible easement (or other easement of which Mortgagor is
aware or have reason to believe may exist) which exists with respect to the Mortgaged Premises;

I No financing statement (other than any which may have been filed in
favor of Mortgagee) covering the Mortgaged Premises is on file in any public office or is
presently in the possession of any third party;
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K. Mortgagor is and will be the lawful owner of all of the Mortgaged
Premises, free of any and all liens and claims whatsoever, other than the security interest
hereunder; :

L. All information furnished to Mortgagee concerning the Mortgaged
Premises and financial affairs of Mortgagor, Beneficiary or Guarantor, and all other written
information heretofore or hereafter furnished by Mortgagor, Beneficiary or Guarantor to
Mortgagee, is and will be true and correct;

M. All financial statements delivered to Mortgagee are true and correct, and
fairly present the financial condition of Mortgagor, Beneficiary and Guarantor. Mortgagor,
Beneficiary 2nd Guarantor do not have any contingent liabilities not disclosed by said financial
statements, arvl at the present time there are no unrealized or anticipated losses from any
commitments <r cbligations of Mortgagor, Beneficiary or Guarantor;

N. ihere are no actions, suits or proceedings pending or threatened, before or
by any court, regulatery or governmental agency, or public board or body, against or affecting
the Mortgaged Premises, Mo:tsjagor, Beneficiary or Guarantor;

0. Mortgagos has not received any notice of, nor has any knowledge of any
intention to initiate any actions, suite-ororoceedings pending or threatened by any regulatory or
governmental agency or public boara-grnody to acquire the Mortgaged Premises by eminent
domain or condemnation proceedings.

P. There are no leases or other-use or occupancy agreements affecting the
Mortgaged Premises except those leases and agrecaieiits, if any, previously disclosed in writing
to Mortgagee;

Q. All representations, covenants and wartanties contained in the Loan
Documents, to the extent not inconsistent herewith, are hereby mesimorated herein by reference;

R. All representations, covenants and warranties contained herein and in the
other Loan Documents are true and correct as of the date hereof. Each time Mortgagee disburses
the proceeds of the Loan, such disbursement shall be deemed to be a ricerification of the
representations, covenants and warranties contained herein or in the other Loan Documents. All
representations, covenants, and warranties contained herein and in the other Losp Documents
shall be deemed to have been relied on by Mortgagee notwithstanding any investigatiost inade by
Mortgagee or on its behalf;

S. Mortgagor shall protect, defend, indemnify and hold Mortgagee harmless
from and against all loss, cost, liability and expense, including without limitation, attorneys’ fees
incurred or suffered by Mortgagee as a result of any claim for a broker’s or finder’s fee asserted
against Mortgagee by any person or entity claiming to have been employed by Mortgagor or
anyone claiming by, through or under Mortgagor in connection with the transaction herein
contemplated; and

T. Mortgagor shall at any time or from time to time, upon the written request
of Mortgagee, execute, and, if required, record (and pay all fees, taxes or other expenses relating
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thereto) all such further documents and do all such other acts and things as Mortgagee may
request to effectuate the transaction herein contemplated.

4.1  Imposition. Mortgagor shall, subject to the provisions of this Mortgage, pay all
Impositions prior to delinquency and if Mortgagor is in default thereof Mortgagee may, at its
option, pay the same. Any sums paid by Mortgagee on account of Impositions shall bear interest
at the Default Rate in the Term Note.

5.1 Maintenance of Mortgaged Premises: Changes and Alterations.

A.  Mortgagor shall maintain or cause to be maintained the Mortgaged
Premises in-good repair, working order, and condition and make or cause to be made, when
necessary, ail iepairs, renewals, and replacements, structural, non-structural, exterior, interior,
ordinary and e truordinary. Mortgagor shall refrain from and shall not permit the commission of
waste in or about tie-Mortgaged Premises and shall not remove, demolish, alter, change or add
to the structural charzcter of any improvement at any time erected on the Mortgaged Premises
without the prior writicn consent of Mortgagee, except as hereinafter otherwise provided.

B. Mortgagor-inay, in its discretion and without the prior written consent of
Mortgagee, any time and from fime to time, remove and dispose of any Personalty, now or
hereafter constituting part of the Merigaged Premises which becomes inefficient, obsolete, worn
out, unfit for use or no longer useful i1 e operation of the Mortgaged Premises or the business
conducted thereon, if any, provided Mortgagar promptly replaces such Personalty with equal or
better replacements (if still reasonably necessarv-or desirable for the operation of the Mortgaged
Premises), with title to such replacements subject-ozly to the Permitted Encumbrances.

6.1 Insurance.

A, Mortgagor shall maintain the following insurance coverage with respect to
the Mortgaged Premises:

(1) Insurance against loss of or damage to the Mortg;aged Premises by fire and
such other risks, including but not limited to risi:s insured against under
extended coverage policies with all risk and diffe'encs in conditions
endorsements and additional optional perils and vandatism: coverage, in
each case in amounts at all times sufficient to prevent Morigagor from
becoming a co-insurer under the terms of applicable policies znd, in any
event, in amounts not less than one hundred percent (100%) of the Full
Insurable Value of the Mortgaged Premises, as determined from time to
time;

(iiy  Comprehensive general liability insurance against any and all claims
(including all costs and expenses of defending the same) for bodily injury
or death and for property damage occurring upon, in or about the
Mortgaged Premises and the adjoining streets or passageways in amounts
not less than the respective amounts which Mortgagee shall from time to
time reasonably require, having regard to the circumstances and usual
practice at the time of prudent owners of comparable properties in the area
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in which the Mortgaged Premises are located, but in no event in an amount
less than ONE MILLION AND NO/100 ($1,000,000.00) DOLLARS
relative to the Mortgaged Premises;

(iii)  Builders Risk and Employer’s Liability Insurance in at least the Principal
Sum of the Loan.

(iv)  Flood insurance if the Mortgaged Premises are located in a flood hazard
area.

(v)  Rental or business interruption insurance in amounts sufficient to pay, for
a period of at least twelve (12) months, the rents or income derived from
the Mortgaged Premises.

(vi) ' _Such other insurance as is customarily purchased in the area for similar
{ynes of business, in such amounts and against such insurable risks as
fiom time to time may reasonably be required by Mortgagee.

B. Any iusursace purchased by Mortgagor relating to the Mortgaged
Premises, whether or not required under this Mortgage, shall be for the benefit of Mortgagee and
Mortgagor, as their interests may appsar, and shall be subject to the provisions of this Mortgage.

C. Unless Mortgagor provides Mortgagee with evidence of the insurance
coverage required by this Mortgage and the other Loan Documents, Mortgagee may purchase
insurance at Mortgagor’s expense to protect Morigagee’s interests in the Mortgaged Premises.
This insurance may, but need not, protect Mortgagor™c interests. The coverage that Mortgagee
purchases may not pay any claim that Mortgagor mekes or any claim that is made against
Mortgagor in connection with the Mortgaged Premis<s. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after proviling Mortgagee with evidence to
Mortgagee satisfaction that Mortgagor has obtained insurance &s+<equired by this Mortgage and
the other Loan Documents. If Mortgagee purchases insurance for ine Mortgaged Premises,
Mortgagor will be responsible for the costs of that insurance, including interest at the Default
Rate in the Term Note_from the date of Mortgagee’s purchase and any ¢tuer charges Mortgagee
imposes in connection with the placement of the insurance, until the efective date of the
cancellation or expiration of the insurance. The costs of the insurance shal'be added to
Mortgagor’s total outstanding balance under the Notes and the other Loan Documcris: The costs
of the insurance set forth in this subsection may be more than the cost of insurance iMortgagor
may be able to obtain on its own.

D. All policies of insurance required by the Loan Documents shall be in
forms and with companies reasonably satisfactory to Mortgagee, with standard mortgage clauses
attached to or incorporated in all policies in favor of Mortgagee or Mortgagee shall be named as
additional loss payee where appropriate, including a provision requiring that coverage evidenced
thereby shatl not be terminated or materially modified without thirty (30) days’ prior written
notice to Mortgagee. Such insurance may be provided for under a blanket policy or policies and
may provide that any loss or damage to the Mortgaged Premises not exceeding Twenty-Five
Thousand And No/100 Dollars ($25,000.00) shall be adjusted by and paid to Mortgagor and any
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such loss exceeding Twenty-Five Thousand And No/100 Dollars ($25,000.00) shall be adjusted
by Mortgagor and Mortgagee and paid to Mortgagee and held by Mortgagee in a non-interest

bearing escrow account. All such insurance proceeds shall be applied in accordance with
Paragraph 7.1 below, and any amounts not so applied shail be paid to Mortgagor.

E. Mortgagor shall deliver to Mortgagee the originals of all insurance
policies or certificates of coverage under blanket policies, including renewal or replacement
policies, and in the case of insurance about to expire shall deliver renewal or replacement
policies as to the issuance thereof or certificates in the case of blanket policies not less than thirty
(30) days prior to their respective dates of expiration.

F. Notwithstanding any damage, loss or casualty to the Mortgaged Premises
and in any e ext; Mortgagor shall continue to pay the principal and interest on the Notes.

G. Wherever provision is made in the Mortgage for insurance policies to bear
mortgage clauses or other loss payable clauses or endorsements in favor of Mortgagee, or to
confer authority upon Mortcagee to settle or participate in the settlement of losses under policies
of insurance or to hold and-Jisburse or otherwise control use of insurance proceeds, from and
after the entry of judgment of foreslosure, all such rights and powers of the Mortgagee shall

continue in the Mortgagee as judgment creditor or mortgagee until confirmation of sale.

7.1 Damage or Destruction.

A.  Incase of any damage to or destruction of the Mortgaged Premises or any
part thereof from any cause whatsoever, other-toun a Taking {(as defined in Paragraph 15.1),
Mortgagor shall promptly give written notice thereul’ to Mortgagee, unless such damage or
destruction involved less than Twenty-Five Thousand Andd No/100 Dollars ($25,000.00). In any
event, but subject to the provision of Section 7.1Dlicreof .- Mortgagor shall restore, repair,
replace, or rebuild the same or cause the same to be restoced, repaired, replaced or rebuilt to
substantially the same value, condition and character as exisied immediately prior to such
damage or destruction or with such changes, alterations and additions as may be made at
Mortgagor’s election pursuant to Section 5.1. Such restoration, repair, rezlacement or rebuilding
(herein collectively called “Restoration”) shall be commenced prompily and completed with
diligence by Mortgagor, subject only to delays beyond the control of Mortgazor

B. Subject to Section 7.1D hereof, all net insurance proceedr received by
Mortgagee pursuant to Section 7.1 shall be made available to Mortgagor for the xaitoration
required hereby in the event of damage or destruction on account of which such insurance
proceeds are paid. If at any time the net insurance proceeds which are payable to Mortgagor in
accordance with the terms of this Mortgage shall be insufficient to pay the entire cost of the
Restoration, Mortgagor shall immediately deposit the deficiency with Mortgagee. In such an
event, Mortgagee shall make alt payments from Mortgagor’s own funds to the contractor making
such Restoration until the amount of said deficiency has been satisfied; thereafter, Mortgagee
shall make subsequent payments from the insurance proceeds to Mortgagor or to the contractor,
whichever is appropriate. All payments hereunder shall be made only upon a certificate or
certificates of a supervising architect appointed by Mortgagor and reasonably satisfactory to
Mortgagee that payments, to the extent approved by such supervising architect, are due to such
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contractor for the Restoration, that the Mortgaged Premises are free of all liens of record for
work labor or materials, and that the work conforms to the legal requirements therefor.

C. Upon completion of the Restoration, the excess net insurance proceeds, if
any, shall be paid to Mortgagor.

D. If an Event of Default shall occur, or if in Mortgagee’s reasonable
estimation the Restoration shall not be completed prior to the maturity of the Notes, then, upon
thirty (30) days’ notice from Mortgagee to Mortgagor, all insurance proceeds received by
Mortgagee may be retained by Mortgagee and applied in payment of the Indebtedness and to any
excess reoa’d to or for the account of Mortgagor.

8.1 ( _.rdemnification. Mortgagor agrees to indemnify and hold Mortgagee harmless
from any and‘al' claims, demands, losses, liabilities, actions, lawsuits and other proceedings,
judgments, awaras, facrees, costs and expenses (including reasonable attorney’s fees), arising
directly or indirectly,dn whole or in part, out of the acts and omissions whether negligent, willful
or otherwise, of Morigagor,or any of its officers, directors, agents, subagents, or employees, in
connection with this Mortgzg# ‘or the other Loan Documents or as a result of: (i) ownership of
the Mortgaged Premises or any “itterest therein or receipt of any rent or other sum therefrom; (ii)
any accident, injury to or death ¢f zersons or loss of or damage to property occurring in, on or
about the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults
and vault space, if any, adjacent parking «icas, streets or ways; (iii) any use, non-use or condition
of the Mortgaged Premises or any part therent o the adjoining sidewalks, curbs, vaults and vault
space, if any, the adjacent parking areas, stroets or ways; (iv) any failure on the part of
Mortgagor to perform or comply with any of the tirms of this Mortgage; (v) the performance of
any labor or services or the furnishing of any matcrizls or other property with respect to the
Mortgaged Premises or any part thereof or (vi) Mor(grgee being the holder of the Notes or
Mortgagee under the Mortgage or the exercise of any of Murtgagee’s rights under the Loan
Documents except such claim arising out of Mortgagee’s negligezice or willful misconduct. Any
amounts payable to Mortgagee under this section which are no puid within ten (10) days after
written demand therefor by Mortgagee shall bear interest at the Defzalt Rate in the Term Note.
The obligations of Mortgagor under this section shall survive any termiiiztion or satisfaction of
this Mortgage.

9.1 Prohibited Transfer; Due on Sale. Mortgagor shall not create, e{tecy, contract for,
agree to, consent to, suffer, or permit any conveyance, sale, lease, assignment, trauster, grant of
security interest, or other encumbrance or alienation of any interest in the following properties,
rights or interests without the prior written consent of Mortgagee (*“Prohibited Transfer”):

A.  Any right, title or interest of Mortgagor in the Mortgaged Premises or any
part thereof;

B. Any direct or indirect ownership or beneficial interest in Mortgagor or the
right to control the management of Mortgagor or any direct or indirect ownership or beneficial
interest in any of the constituent entities that are members, partners, owners or shareholders of
Mortgagor or control the management of Mortgagor;
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C.  All or any portion of the beneficial interest or power of direction in or to
any trust that owns the Mortgaged Premises or under which Mortgagor is acting;

D. Any shares of stock of a corporate Mortgagor, a corporation which is 2
beneficiary of Mortgagor, a corporation which is a general partner in Mortgagor, if Mortgagor is
a partnership, a corporation which is a general partner in a partnership that is a beneficiary of
Mortgagor, or a corporation which is a member or manager of any of the entities described in
Subparagraphs 9.1B. or F. hereof or a corporation which is the owner of any of the stock of any
corporation described in this subparagraph (other than the shares of stock of a corporate trustee
or a corporation whose stock is publicly traded on national securities exchange or on the
Nationa!‘Association of Securities Dealer’s Automated Quotation System);

E Any partner’s interest in Mortgagor or any partnership which is a
beneficiary of iMsrtgagor or any partnership which is a member or manager of any of the entities
described in Subparagranhs 9.1B. or F. hereof;

F. Any membership or ownership units in a limited liability company that is
Mortgagor or a member of Mzrtgagor or in any limited liability company which is a direct or
indirect owner or beneficiary of Mortgagor or a member of Mortgagor or any change in the
management committee or manager 5£ such limited liability company;

G.  Any right, propcify.or interest, the Prohibited Transfer of which would
constitute an Event of Default under this Mortgage or any of the other Loan Documents;

in each case whether any such Prohibited Transfec.is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; providcd, however, that the foregoing provisions
of this Section 9.1 shall not apply to liens securing the Lnan, or to the lien of current taxes and
assessments not in default.

10.1  Priority of Lien; After-Acquired Property.

A. Subject to the Permitted Contests granted under Paragraph 28.1,
Mortgagor will keep and maintain the Mortgaged Premises free from o1} liens for moneys due
and payable to persons supplying labor for and providing materials used in the construction,
modification, repair or replacement of the Mortgaged Premises.

B. In no event shall Mortgagor do or permit to be done, or pernii to do or
permit the omission of any act or thing the doing or omission of which would impair 1he lien of
this Mortgage. Mortgagor shall not initiate, join in or consent to any change in any private
restrictive covenant, zoning ordinance or other public or private restriction or agreement
affecting or changing the uses which may be made of the Mortgaged Premises or any part thereof
without the express written consent of Mortgagee. It is the desire of the parties (unless a
contrary interest is manifested by Mortgagee in a duly recorded document) that the lien of this
Mortgage shall not merge in fee simple title to the Mortgaged Premises regardless if Mortgagee
shall acquire any additional or other interests in or to the Mortgaged Premises or ownership
thereof.

%
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C. All property of every kind acquired by Mortgagor afier the date hereof
which, by the terms hereof, is required or intended to be subjected to the lien of this Mortgage
shall, immediately upon the acquisition thereof by Mortgagor, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and security of this Mortgage.
Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver such
further conveyances, mortgages, loan documents, financing statements and assurances as
Mortgagee shall reasonably require for accomplishing the purpose of this Mortgage.

1.1 Mechanics’ Liens and Contest Thereof. Mortgagor will not suffer or permit any
mechanics’ lien claims to be filed or otherwise asserted against the Mortgaged Premises or any
funds dv any contractor and will immediately discharge the same in case of the filing of any
claims for lici or proceedings for the enforcement thereof.

12.1 Getdement of Mechanics® Lien Claims. If Mortgagor, Beneficiary or Guarantor
shall fail promptiy either (1) to discharge, or (2) to contest claims asserted in the manner
provided in Section 25.) or having commenced to contest the same, shall fail to prosecute such
contest with diligence, or upon adverse conclusion of any such contest, to cause any judgment or
decree to be satisfied and lisi1 20 be released, then and in any such event Mortgagee may, at its
election (but shall not be required t¢), procure the release and discharge of any such claim and
any judgment or decree thereon aud; further, may in its sole discretion effect any settlement or
compromise of the same, or may furnish such security or indemnity to the Title Company and
any amount so expended by Mortgagec including premiums paid or security furnished in
connection with the issuance of any surety” company bonds, shall be desmed to constitute
additional indebtedness secured hereby which skail bear interest at the Default Rate in the Term
Note until paid. In settling, compromising or discharging any claims for lien, Mortgagee shall
not be required to inquire into the validity or amount of 5y such claim.

13.1  Proceedings. If any proceedings are filed or are threatened to be filed seeking to
(a) enjoin or otherwise prevent or declare invalid or unlav/ful‘the construction, occupancy,
maintenance or operation of the Mortgaged Premises or any portion thereof; (b) adversely affect
the validity or priority of the liens and security interest granted Mortgagee hereby; or (c)
materially adversely affect the financial condition of Mortgagor, Beneficialy or Guarantor, then
Mortgagor will notify Mortgagee of such proceedings and within five {3} business days
following Mortgagor’s, Beneficiary’s or Guarantor’s notice of such proceedings, Nortgagor will
cause such proceedings to be contested in good faith, and in the event of any advérse finding or
decision, prosecute all allowable appeals therefrom. Mortgagor will, without lipiting the
generality of the foregoing, resist the entry or seek the stay of any temporary or permanent
injunction that may be entered, and use its best efforts to bring about a favorable and speedy -
disposition of all such proceedings.

14.1  Restrictive Covenants/Recording. Mortgagor will comply with all restrictive
covenants affecting the Mortgaged Premises. Mortgagor will not record or permit to be recorded
any document, instrument, agreement or other writing against the Mortgaged Premises without
the prior written consent of Mortgagee.
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15.1 Condemnation.

A.  The term “Taking” as used herein shall mean a taking of all or part of the
Mortgaged Premises under the power of condemnation or eminent domain. Promptly upon the
receipt by Mortgagor of notice of the institution of any proceeding for the Taking of the
Mortgaged Premises or any part thereof, Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, at its option, appear in any such proceeding. Mortgagor will
promptly give to Mortgagee copies of all notices, pleadings, awards, determinations and other
papers received by Mortgagor in any such proceeding. Mortgagor shall not adjust or
compromise any claim for award or other proceeds of Taking without having first given at least
thirty (30} days’ written notice to Mortgagee of the proposed basis of adjustment or compromise
and without {irst having received the written consent thereto of Mortgagee. Any award or other
proceeds of ([axing, after allowance for expenses incurred in connection therewith, are herein
referred to as “Coudemnation Proceeds”.

B. in' the event of Taking of all or substantially all of the Mortgaged
Premises, or Taking ot less than all or substantially all of the Mortgaged Premises and the
Mortgaged Premises are not-svsceptible to restoration, the Condemnation Proceeds shall be paid
to Mortgagee and applied to payrient of the Indebtedness.

C. In the event oia Taking of less than all or substantially all of the
Mortgaged Premises which leaves ins Mortgaged Premises susceptible and suitable to
restoration, the Condemnation Proceeds shali be applied as follows: (i) if the Condemnation
Proceeds shall amount to Twenty-Five Thousazd-And No/100 Dollars ($25,000.00) or less, such
amount shall be paid to Mortgagor for application vy Mortgagor to the repair or restoration to the
extent practicable for any damage to the Mortgaged Premises resulting from the Taking, and (ii)
if the Condemnation Proceeds shall amount to more thap’ Twenty-Five Thousand And No/100
Dollars ($25,000.00) such amount shall be paid to Morigagee-and held by Mortgagee in a non-
interest bearing escrow account, and shall be applied to reimanrse Mortgagor for such repair or
restoration in conformity with and subject to the conditions specified in Paragraph 7.1 hereof
relating to damage or destruction. In either of the foregoing events Mortgagor, whether or not
the Condemnation Proceeds which are applicable thereto shall be sufficienc for the purpose, shall
promptly repair or restore the Mortgaged Premises as nearly as practicable *o substantially the
same value, condition and character as existed immediately prior to the Takizp, with such
changes and alterations as may be made at Mortgagor’s election in conformity »vith Paragraph
5.1 hereof and as may be required by such taking. Notwithstanding the foregoing provisions of
this Section 15.1.C., if an Event of Default shall have occurred prior to the full disbutzsment of
such Condemnation Proceeds, or if in Mortgagee’s reasonable estimation Restoration of the -
Mortgaged Premises may not be completed prior to the maturity of the Notes, the remaining
Condemnation Proceeds held in such escrow may be retained by Mortgagee and, at its option,
applied in payment of the Indebtedness.

16.1 Right to Inspect. Mortgagee, its agents and representatives, may at all reasonable

times make such inspections of the Mortgaged Premises as Mortgagee may deem necessary or
desirable.
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I7.1  Bogks and Records: Financial Statements.

A. Beneficiary shall maintain or cause to be maintained books of account
and records relating to the Mortgaged Premises and operation thereof, which books of account
and records shall, at all reasonable times, be open to the inspection of Mortgagee and its
accountants and other duly authorized representatives of Mortgagee. Beneficiary shall enter in
such books of account and records on a timely and consistent basis full, true and correct entries
in accordance with generally accepted accounting principles, consistently applied, of all dealings
and transactions relative to the Mortgaged Premises.

B. As soon as practicable after the end of each fiscal year of Mortgagor,
Beneficiary or Guarantor, and in any event not more than ninety (90) days after the end of each
fiscal year, Mo tgagor, Beneficiary or Guarantor shall submit and deliver to Mortgagee a balance
sheet, statemeit of income and expenses and statement of change in financial position with
respect to the Moitgaged Premises, together with state and federal tax returns for each Guarantor,
plus a budget for the next year. In addition, Mortgagor is required to submit quarterly operating
statements for the Morigaged Premises, including a rent roll. Mortgagor hereby agrees to furnish
to Mortgagee on an annuai-ba51s on or before June 1 of each year during the term of the Loan
updated personal financial staterients for Mortgagor prepared in a format reasonably acceptable
to Mortgagee. In addition, Mortgagoi hereby agrees to furnish to Mortgagee on an annual basis
federal income tax returns within thico (20} days of filing of such federal income tax returns.

18.1  Events of Defauit. If the occurrence of any one or more of the following events
{“Events of Default”) shall occur, to wit;

A.  failure of Mortgagor to make rayment on or before the date any payment
of principal or interest is due under the Term Note;

B. failure of East Lake to make payment on or before the date any payment
of principal or interest is due under the Revolving Note;

C. subject to Paragraph 28.1 herein, if Mortgagor fails to make prompt
payment of any Impositions;

D. failure of Mortgagor to perform or observe, within thirty'(20) days after
written notice from Mortgagee to Mortgagor, any other condition, covenant, term; agreement or
provision required to be performed or observed by Mortgagor, under this Mortgage, Gther than
those described in subsections A., B. and D. through X. of this Section 18.1;

E. failure of Mortgagor, Beneficiary or Guarantor to perform or observe,
after the applicable notice and cure period, if any, any condition, covenant, term, agreement or
provision required to be performed or observed by Mortgagor, Beneficiary or Guarantor under
any other Loan Document or the occurrence of an “Event of Default” (as defined in the other
Loan Documents} under any of the other Loan Documents; ‘

F. failure of Mortgagor to make payment on or before the date any payment
of any Indebtedness is due;
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G.  any representation, warranty or other information made or furnished to
Mortgagee by Mortgagor, Beneficiary or Guarantor shall prove to have been false or incorrect in
any material respect when made;

H. if Mortgagor, Beneficiary or Guarantor shall make a general assignment
for the benefit of creditors, or shall state in writing or by public announcement its, their or his
inability to pay its, their or his debts as they become due, or shall file a petition in bankruptcy, or
shall be adjudicated a bankrupt, or insolvent, or shall file a petition seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under any
present or future statute, law or regulation, or shall file an answer admitting or not contesting the
material ~ilcgations of a petition against it, them or him in any such proceeding, or shall seek or
consent to i acquiesce in the appointment of any trustee, receiver or liquidator of Mortgagor,
Beneficiary ¢r (narantor or any material portion of its, their or his assets;

L. f, within ninety (90) days after the commencement of any proceeding
against Mortgagor, Deneficiary or Guarantor seeking any reorganization, arrangement,
composition, readjustrient, liquidation, dissolution or similar relief under any present or future
statute, law or regulation, such proceeding shall not have been dismissed, or if, within ninety
(90) days after the appointment o1 any trustee, receiver or liquidator of Mortgagor, Beneficiary
or Guarantor or any material poriion-of its, their or his assets, such appointment shall not have

“been vacated;

J. entry against Mortgago:, Eeneficiary or Guarantor of any judgment which
in the reasonable exercise of Mortgagee’s-judgment may materially affect Mortgagor’s,
Beneficiary’s or Guarantor’s ability to repay the iidébtedness;

K. dissolution, merger or consolidation of Mortgagor, Beneficiary or
Guarantor or sale, transfer, lease or other dispositios’ of substantially all of the assets of
Mortgagor, Beneficiary or Guarantor;

L. the making of any levy, seizure, or attachineat upon the Mortgaged
Premises;

M. failure of Mortgagor to fully comply with the rejuiriments of any
governmental agency or authority within sixty (60) days after notice of such recuiments, if, in
the reasonable exercise of Mortgagee’s judgment such failure to comply will mededelly affect
Mortgagor’s, Beneficiary’s or Guarantor’s ability to repay the Indebtedness;

N. the occurrence of a Prohibited Transfer:

0. any material adverse change in Mortgagor’s, Beneficiary’s or Guarantor’s
financial condition;

P. the existence of any collusion, fraud, dishonesty or bad faith by or with the
acquiescence of Mortgagor, Beneficiary or Guarantor, which in any material way affects the
obligations of Mortgagor, Beneficiary or Guarantor to Mortgagee as evidenced by the Loan
Documents;
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Q. if Mortgagor, Beneficiary or Guarantor is enjoined, restrained or in any

way prevented by court order from performing any of their obligations under this Mortgage or
under the other Loan Documents;

R. if Mortgagor shall make a further assignment of the rents, issues or profits
of the Mortgaged Premises, or any part thereof, without the prior written consent of Mortgagee;

S. death, judicially adjudicated incompetency, or conviction of a felony of
any Guarantor;

T. if in the reasonable exercise of its judgment, Mortgagee deems itself
insecure, an, within thirty (30) days after written notice by Mortgagee to Mortgagor of such
insecurity, Moitgagor has failed to make Mortgagee secure in the reasonable exercise of
Mortgagee’s juagraent.

U. any claim or action is brought against Mortgagee arising out of the
obligations of Mortgagar, Beneficiary or Guarantor to Mortgagee as evidenced by the Loan
Documents;

V. the occurrence of a default or an event of default by the Landlord under
the Catholic Charities Lease or an ¢vent, which with the passage of time or giving of notice, or
both, would constitute a default or an evesit of default by Landlord under the Catholic Charities
Lease;

W.  the termination of the Catho'ie Charities Lease;

X.  failure of Mortgagor during the tzri; of the Loan to maintain the insurance
required pursuant to this Mortgage;

then, at any time thereafter, at the sole option of Mortgagee, wiibort further notice to Mortgagor,
the Principal Balance, and all accrued interest thereon together wiin‘any other sums due under
the Loan Documents shall become immediately due and payable witiisut'presentment, demand,
notice or protest of any kind, all of which are expressly waived by Mortgagor. After any such
Event of Default, Mortgagee may institute, or cause to be instituted, proceedings for the
realization of its rights under this Mortgage or the other Loan Documents.

19.1 Rights, Powers and Remedies of Mortgagee.

A. If an Event of Default shall occur, Mortgagee may, at its election and to
the extent permitted by law.

()  Exercise any and all of Mortgagee’s available remedies against
Mortgagor, whether at law or in equity, including without limitation, the
right to foreclose the lien of this Mortgage or any remedy available to
Mortgagee under the other Loan Documents;

(i)  Make application for the appointment of a receiver for the Mortgaged
Premises whether such receivership be incident to a proposed sale of the
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Mortgaged Premises or otherwise, and Mortgagor hereby consents to the
appointment of such receiver and agrees not to oppose any such
appointment.  Further, Mortgagor agrees that Mortgagee shall be
appointed the receiver without bond or surety of the Mortgaged Premises
at Mortgagee’s option.

B. Mortgagee may, without order of Court or notice to or demand upon
Mortgagor, take possession of the Mortgaged Premises. Should Court proceedings be instituted,
Mortgagor hereby consents to the entry of an order by agreement to effect and carry out the
provisions of this subparagraph. While in possession of the Mortgaged Premises, Mortgagee
shall also liave the following powers:

(). To collect the rents and manage, lease, alter and repair the Mortgaged
Premises, cancel or modify existing leases, obtain insurance and, in
general, to the extent permitted by applicable law, have all powers and
rights customarily incident to absolute ownership; and

(i)  To pay.ii of the rents so collected the management and repair charges,
taxes, insurance, commissions, fees and all other expenses and, after
creating reasonzble reserves, apply the balance (if any) on account of the
indebtedness secied hereby.

(iii)  In addition to any provision of this Mortgage authorizing the Mortgagee to
take or be placed in possession of the Mortgaged Premises, or for the
appointment of a receiver, Mortgagee shall have the right, in accordance
with Sections 5/15-1701 and 5/!5-1702 of the Act, to be placed in
possession of the Mortgaged Premis:s or at its request to have a receiver
appointed, and such receiver, or Mortgagee, if and when placed in
possession, shall have, in addition to zny other powers provided in this
Mortgage, all rights, power, immunities, zi:d duties as provided for in
Sections 5/15-1701 and 5/15-1703 of the Act.

C. Mortgagee may remain in possession of the Mortgaged Premises, in the
event of a foreclosure, until the foreclosure sale and thereafter until the later of (i) delivery and
recording of the deed which was issued pursuant to the foreclosure sale to the sucecssful bidder
at the foreclosure sale or (i) expiration of all of Mortgagor’s right, title and intérest in the
Mortgaged Premises including termination of all appeals from the order enterca in the
proceeding to foreclose this Mortgage. Mortgagee shall incur no liability for, and Mortgagor
shall not assert any claim or recoupment as a result of any action taken while Mortgagee is in
possession of the Mortgaged Premises, except only for Mortgagee’s own gross negligence or
willful misconduct. In the event no foreclosure proceedings are commenced, Mortgagee may
remain in possession as long as there exists an Event of Default.

D. In order to facilitate Mortgagee’s exercise of the rights, powers and
remedies granted herein or under the other Loan Documents effective after the occurrence of an
Event of Default and while the Event of Default is continuing, Mortgagor hereby irrevocably
appoints Mortgagee its true and lawful attorney to act in its name and stead for the purpose of
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effectuating any rights, powers or remedies granted to Mortgagee under the Loan Documents and
to execute and deliver all documents and instruments as Mortgagee shall deem necessary and
appropriate to effectuate such rights, powers and remedies. Notwithstanding the foregoing, if
requested by Mortgagee or any purchaser from Mortgagee, Mortgagor shall ratify and confirm
such actions by executing and delivering to Mortgagee or such purchaser all appropriate
documents and instruments as may be designated in such request. Further, Mortgagor agrees that
Mortgagee may be a purchaser of the Mortgaged Premises or any part thereof or any interest
therein at any foreclosure sale, and may apply upon the purchase price the Indebtedness secured
hereby.

E. The proceeds of any sale of the Mortgaged Premises or part thereof or any
interest ther<in and all amounts received by Mortgagee by reason of any holding, operation or
management of the Mortgaged Premises or any part thereof, together with any other moneys at
the time held by }iortgagee, shall be applied in the following order to the extent that funds are so
available:

(i) rirst, to the payment of the costs and expenses of foreclosing this
Morigsps and taking possession of the Mortgaged Premises and of
holding, usmp, leasing, repairing, improving and selling the same,
including, witlout limitation, (a) trustees’ and receivers’ fees, (b) court
costs, (c) reascnwble attorneys’ and accountants’ fees, (d) costs of
advertisements, () i other costs and expenses incurred by Mortgagee in
connection with Mor/gagee exercising Mortgagee’s rights hereunder,
including without limitatjon, title commitments and policies, appraiser’s
fees and expenses of documentary and expert evidence and similar data
and assurances with respecti-to’ title as Mortgagee may deem to be
reasonably necessary either to prcsecute the foreclosure suit or to evidence
to bidders at any foreclosure sale, and () the payment of any and all
Impositions, liens, security interests or ethe: rights, titles or interests equal
or superior to the lien and security interect of this Mortgage (without in
any way implying Mortgagee’s prior consent to'the creation thereof). All
of the foregoing costs and expenses shall be secued by the lien of this
Mortgage, shall be immediately due and payable, shall bear interest at the
Default Rate in the Term Note from the date of <ishirsement by
Mortgagee of such funds until paid in full and may bs s<stimated by
Mortgagee and may be expended after the entry of the fereclosure
judgment,

(i)  Second, to the payment of all amounts, other than the Principal Balance
and accrued but unpaid interest, which may be due to Mortgagee under the
Loan Documents together with interest thereon as provided therein;

(iii)  Third, to the payment of all accrued but unpaid interest due on the Notes
in such order of application as Mortgagee may elect in its sole discretion;
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(iv)  Fourth, to the payment of Principal Balance of the Notes remaining from
time to time unpaid in such order of application as Mortgagee may elect in
its sole discretion;

(v)  Fifth, to the extent funds are available therefor out of the sale proceeds or
the rents and, to the extent known by Mortgagee to Mortgagor or any other
party entitled thereto.

20.1 Right of Mortgagee to Make Advances to Cure Mortgagor’s Defaults. In the
event that Mortgagor, Beneficiary or Guarantor shall fail to perform any of Mortgagor’s,
Beneficizcy’s or Guarantor’s obligations, covenants, promises or agreements contained herein or
in the other-L.oan Documents, Mortgagee may (but shall not be required to) after five (5) days
notice to Mcrtgagor, unless such notice could result in damage or loss in value to Mortgagee’s
security under the Loan Documents perform any of such covenants, obligations, promises and
agreements, and any amounts expended by Mortgagee in so doing shall constitute additional
Indebtedness hereunder and under the other Loan Documents, shall be immediately due and
payable and shall bear interest at the Default Rate in the Term Note.

21.1 Change in Tax Laws. If, pursuant to the laws of the United States of America, or
any state or municipality having- iurisdiction over Mortgagee, Mortgagor or the Mortgaged
Premises, any tax is imposed or beccires due in respect of the issuance of either of the Notes or
the recording of this Mortgage, Mortgage: shall pay such tax in the manner required by such law.
In the event that any law, statute, rule, reguiation, order or court decree has the effect of
deducting from the value of the Mortgaged Premises for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the »vhole or any part of the taxes required to be
paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by the mortgages or the interest of Mortgazee in the Mortgaged Premises, or the
manner of collection of taxes, so as to effect this Mortgage, fiic indebtedness hereby secured or
Mortgagee, then, and in such event, Mortgagor, upon demand by Mortgagee, shall pay such
taxes, or reimburse Mortgagee thereof on demand and any amournt, naid thereon by Mortgagee
shall bear interest at the Default Rate in the Term Note, unless Mortgagee determines, in
Mortgagee’s sole and exclusive judgment, that such payment or reimburseiment by Mortgagor is
unlawful; in which event the indebtedness hereby secured shall be due and pzyeble within thirty
(30) days after written demand by Mortgagee to Mortgagor.

22.1 Waivers. To the extent permitted under applicable law,

, A. Except as otherwise specifically provided for herein, Mortgagor and
Mortgagee shall have the benefit of all of the provisions of the Act, including all amendments
thereto which may become effective from time to time after the date hereof. In the event any
provision of the Act which is specifically referred to herein may be repealed, Mortgagee shall
have the benefit of such provision as most recently existing prior to such repeal, as though the
same were incorporated herein by express reference.

B. Mortgagor acknowledges that the Mortgaged Premises does not constitute
agricultural real estate, as said term is defined in Section 5/15-1201 of the Act or residential real
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estate as defined in Section 5/15-1219 of the Act. Pursuant to Section 5/ 15-1601(b) of the Act,
Mortgagor hereby waives any and all right of redemption.

C. Mortgagor hereby waives any right to reinstate the Loan as provided in
Section 5/15-1602 of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101.

D. Mortgagor hereby waives the benefit of all appraisement, valuation, stay,
or extension laws now or hereafter in force and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Premises or any part thereof or any interest therein.

E. Mortgagor hereby waives the benefit of any rights or benefits provided by
the Homesicad Exemption laws, if any, now or hereafter in force.

23.1 = Reiedies are Cumulative. Each right, power and remedy of Mortgagee now or
hereafter existing ai.‘aw or in equity shall be cumulative and concurrent and shall be in addition
to every tight, power 2ud remedy provided for in the Loan Documents, and the exercise of any
right, power or remedy shall not preclude the simultaneous or later exercise of any other right,

power or remedy.

24.1  Compromise of Action. Any action, suit or proceeding brought by Mortgagee
pursuant to the Loan Documents, or otherwise, and any claim made by Mortgagee under the
Loan Documents, or otherwise, may.ls compromised, withdrawn or otherwise settled by
Mortgagee without any notice to or approval of Mortgagor, except as otherwise provided in this
Mortgage.

25.1 No_ Waiver. No delay or failuie by Mortgagee to insist upon the strict
performance of any term hereof or of the Notes or of ziy of the other Loan Documents or to
exercise any right, power or remedy provided for herein cr-inerein as a consequence of an Event
of Default hereunder or thereunder, and no acceptance of any payment of the principal, interest
or premium if any, on the Notes during the continuance of anv-such Event of Default, shall
constitute a waiver of any such term, such Event of Default or such righ, power or remedy. The
exercise by Mortgagee of any right, power or remedy conferred upon it by this or any other Loan
Document or by law or equity shall not preclude any other or further'exercise thereof or the
exercise of any other right, power or remedy. No waiver of any Event of Default hereunder shall
affect or alter this Mortgage, which shall continue in full force and effect with <espect to other
then existing or subsequent Events of Default.

26.1  Further Assurances. Mortgagor, at its expense, will execute, acknowiedge and
deliver such instruments and take such actions as Mortgagee from time to time may reasonably
request to carry out the intent and purpose of this Mortgage and the other Loan Documents.

27.1  Defeasance. If Mortgagor shall pay in full the principal and interest due under the
Notes and all Indebtedness due under the Loan Documents in accordance with the terms thereof,
and Mortgagee shall have no further obligations to disburse the proceeds of the Notes or any
obligations under the Letter(s) of Credit, then Mortgagee, upon written request and at the
expense of Mortgagor, shall execute and deliver to Mortgagor such instruments as shall be
required to evidence of record the satisfaction of this Mortgage and the lien hereof.
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28.1 Permitted Contests,

A, Mortgagor may contest, at its own expense, by appropriate legal actions or
proceedings conducted in good faith and with all due diligence, the amount, validity or
enforceability in whole or in part of any Imposition or lien thereof or the validity of any
instrument of record affecting the Mortgaged Premises or any part thereof, provided that:

(i) Such legal actions or proceedings are promptly commenced after
Mortgagor receives notice of the lien or charge; and

(i)  Mortgagor’s legal counsel forwards to Mortgagee and Mortgagee’s legal
counsel, on a quarterly basis, detailed status reports describing the nature
of the action or proceeding; the progress of such action or proceeding to
date; describing pleadings filed and any settlement negotiations;
evaluating the likelihood of an unfavorable outcome and estimating the
arount or range of possible loss; and

(iii) No adve:se judgment, decree or other final adjudication be entered or
rendered agalnst Mortgagor; and

(iv): Mortgagor seis-gside on its books adequate reserves; and

(v)  Neither Mortgagor nos-Mortgagee would be in any danger of any
additional civil or criminal liability for failure to comply therewith; and

(vi)  The Title Company issues its endorsement insuring against the claim or
lien in a manner satisfactory to Meoiigagee.

B. In the event that such legal actions or proceedings are not diligently
concluded or resolved after Mortgagor received notice of the lien or charge, then, at the sole
option of Mortgagee, Mortgagee shall have those rights set forth ) Paragraphs 18.1 and 19.1
herein.

29.1 Amendment. This Mortgage cannot be amended, modified or tcrminated orally,
but may only be amended, modified or terminated pursuant to written agieiment between
Mortgagor and Mortgagee.

«

30.1 Tax and Insurance Escrow.

A.  Mortgagee reserves the right, at Mortgagee’s election, upon the
occurrence of an Event of Default, to require Mortgagor to Mortgagor shall be required to (i) pay
Mortgagee monthly, in addition to each monthly payment required under the Notes, an amount
equal to 1/12th of the annual amount reasonably estimated by Mortgagee to be sufficient to
enable Mortgagee to pay all Impositions, (ii) pay Mortgagee monthly 1/12th of the annual
insurance premiums necessary to maintain the insurance policies required pursuant to Paragraph
6.1A hereof, (iii) pay Mortgagee the amount of all Impositions accrued but not due as of the date
that this Paragraph becomes operative, and (iv) pay Mortgagee such sums as may be necessary,
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from time to time, to make up any deficiency in the amount required to fully pay all annual
Impositions and insurance premiums.

B. It is expressly understood that all amounts set forth in this Paragraph 30.1
shall be held by Mortgagee in an escrow account which does not bear interest.

31.1 Notices. Any notice, demand, request or other communication desired to be given
or required pursuant to the terms hereof shall be in writing and shall be delivered by personal
service or sent by registered or certified mail, return receipt requested, postage prepaid, or by a
nationally recognized overnight express courier, freight prepaid, addressed as follows or to such
other ad<revs as the parties hereto may designate in writing from time to time:

Mortgazor:  Chicago Title Land Trust Company, as successor trustee to Cole Taylor
Bank, Trust No. 93-2154
171 North Clark Street, Suite 575
Chicago, Illinois 60601

Copy to: Marshali Snow
Title Services, Inc.
610 East keoscvelt Road, Suite 100
Wheaton, [llinois 60187

Mortgagee:  Cole Taylor Bank
225 West Washington Sirzet, Ninth Floor
Chicago, lllinois 60606
Attn: Real Estate Department

Copy to: Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive
Chicago, Illinois 60606-1229
Attn: Thomas P. Duffy

Any such notice, demand, request or other communication shall be dsumed given when
personally defivered or if mailed three days after deposit in the mail ¢r il delivered by a
nationally recognized overnight express courier, freight prepaid, the next busipzss day after
delivery to such courier.

32.1 Expense of Enforcement. When the indebtedness hereby secured shall become -
due whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof. In any suit to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for all expenditures and expenses which may be paid or incurred by or
on behalf of Mortgagee for reasonable attorneys” fees, appraiser’s fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, guarantee policies, and similar data and assurances with
respect to title as Mortgagee may deem to be reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true condition
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of the title to or the value of the Mortgaged Premises. The expenditures and expenses referenced
above in this Paragraph 32.1 shall also be payable by Mortgagor to Mortgagee and shall bear
interest at the Default Rate in the Term Note, when paid or incurred by Mortgagee in connection
with (a) any proceeding, including probate and bankruptey proceedings, to which Mortgagee
shall be affected or be a party, either as plaintiff, claimant or defendants, by reason of this
Mortgage or any indebtedness hereby secured; or (b) preparations for the commencement of any
suit for the foreclosure hereof after accrual of such right to foreclose whether or not actually
commenced; or {c) preparations for the defense of or intervention in any threatened suit or
proceeding which might affect the Mortgaged Premises or the security hereof, whether or not
actually commenced.

33.1" Cross-Default Clause. Any Event of Default by Mortgagor in the performance or
observance ¢fapy covenant, promise, condition or agreement hereof shall be deemed an Event of
Default undercacr-of the Loan Documents, entitling Mortgagee to exercise all or any remedies
available to Mortgagce under the terms of any or all Loan Documents, and any Event of Default
under any other Loan Document shall be deemed an Event of Default hereunder, entitling
Mortgagee to exercise any ziall remedies provided for herein. Failure by Mortgagee to exercise
any right which it may have nreunder shall not be deemed a waiver thereof unless so agreed in
writing by Mortgagee, and the ‘waiver by Mortgagee of any Event of Default by Mortgagor
hereunder shall not constitute a continning waiver or a waiver of any other Event of Default or of
the same Event of Default on any future ¢coasion.

34.1 - Incorporation by Reference. Theiterms of the Loan Documents are incorporated
herein and made a part hereof by reference.

35.1 Disclaimer by Mortgagee. Mortgagee sball not be liable to any party for services
performed or obligations due in connection with this Lcan. Mortgagee shall not be liable for any
debts or claims accruing in favor of any parties against Meiigagor or against the Mortgaged
Premises. Mortgagor is not and shall not be an agent of Morigagee for any purposes, and
Mortgagee is not a venture partner with Mortgagor in any maier whatsoever. Approvals
granted by Mortgagee for any matters covered under this Mortgage s'all be narrowly construed
to cover only the parties and facts identified in any written approvai or(if not in writing such
approvals shall be solely for the benefit of Mortgagee.

36.1 Mortgagee Not a Joint Venturer. Notwithstanding anything to the <ontrary herein
contained, Mortgagee, by making the Loan or by any action taken pursuant theretc. shall not be
deemed a partner or joint venturer with Mortgagor, Beneficiary or Guarantor, and Mortgagor
hereby agrees to indemnify and hold Mortgagee harmless from any and all damages resulting -
from such a construction of the parties and their relationship. This Mortgage is made for the sole
benefit of Mortgagor and Mortgagee, and no other person shall be deemed to have any privity of
contract hereunder, nor any right to rely hereon to any extent or for any purpose whatsoever, nor
shall any other person, have any right of action of any kind hereon or be deemed to be a third
party beneficiary hereunder.
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37.1 Total indebtedness Secured.

A. This Mortgage secures not only the indebtedness from East Lake to
Mortgagee existing on the date hereof due under the Revolving Note, but all such future
advances with respect to the Revolving Note, whether such advances are obligatory or to be
made at the option of Mortgagee, or otherwise, as are made after the date of this Mortgage as
provided in the Loan Agreement, to the same extent as if such future advances were made on the
date of the execution of this Mortgage, although there may be no advance made at the time of
execution of this Mortgage, and although there may be no indebtedness outstanding at the time
any advance is made.

B. The total amount of Indebtedness secured by this Mortgage may increase
or decrease fiora time to time, but the total Indebtedness so secured at any one time shall not
exceed the amsur. of $5,00,000.00, plus interest thereon, plus any advances or disbursements
made by Mortgagee for the payment of taxes, special assessments, insurance, or other items as
provided in this Mortgag: relating to the Mortgaged Premises, together with the interest on such
advances or disbursements at the Default Rate set forth in the Term Note.

38.1 Security Agreemeni.

A.  Mortgagor and Mortgagee agree that this Mortgage shall constitute a
Security Agreement within the meaning o7 the Illinois Uniform Commercial Code (the “Code™)
with respect to (i) all sums at any time ‘on_dcposit for the benefit of Mortgagee or held by
Mortgagee (whether deposited by or on behaif of Mortgagor or anyone else) pursuant to any of
the provisions of this Mortgage or the other Loan-Dscuments and (ii) any Property, Fixtures and
Personalty, which may not be deemed to be affixad in the Mortgaged Premises or may not
constitute a “fixture” (within the meaning of Section”®-334 of the Code), and that a security
interest in and to the Property, Fixtures and Personalty s herebv granted to Mortgagee and the
Property, Fixtures and Personalty and all of Mortgagor’s 1ight, title and interest therein are
hereby assigned to Mortgagee, all to secure payment of the Indctiedness. All of the provisions
contained in this Mortgage pertain and apply to the Property, Fixtures aud Personalty as fully and
to the same extent as to any other property comprising the Mortgaged Prem:ises.

B. This Mortgage is intended to be a financing statement witliin the purview
of Section 9-502 of the Code with respect to the Property, Fixtures and Personalty <ad the goods
described herein, which goods are or may become fixtures relating to the Mortgaged Premises.
The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinabove set forth.
This Mortgage is to be filed for record with the Recorder of Deeds of the County or Counties .
where the Mortgaged Premises are located. Mortgagor is the record owner of the Mortgaged
Premises.

39.1 WAIVER OF JURY TRIAL. MORTGAGOR WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED
TO, THE SUBJECT MATTER OF THE NOTES OR THIS MORTGAGE. THIS
WAIVER IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY
MORTGAGOR AND MORTGAGOR ACKNOWLEDGES THAT NEITHER
MORTGAGEE NOR ANY PERSON ACTING ON BEHALF OF MORTGAGEE HAS
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MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF TRIAL
BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.

40.1 Miscellaneous.

A.  Upon request, Mortgagor or Mortgagee shall confirm in writing to
Mortgagee, or its designee, the amount then due hereunder and under the Notes.

B. It is agreed that any future advances made by Mortgagee to or for the
benefit of Mortgagor from time to time under this Mortgage or the Loan Documents and whether
or not sucli-advances are obligatory or are made at the option of Mortgagee, or otherwise, made
at any time from and after the date of this Mortgage, and all interest accruing thereon, shall be
equally secured by this Mortgage and shall have the same priority as all amounts, if any,
advanced as of th: date hereof and shall be subject to all of the terms and provisions of this
Mortgage.

C. Mortgagee has bound itself and does hereby bind itself to make advances
pursuant to and subject to the weims of the Notes and the parties hereby acknowledge and intend
that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Mortgage is recorded. as provided in Section 5/15-1302(b)(1) of the Act. It is also
specifically understood and agreed thut-all funds which are advanced by Mortgagee under this
Mortgage or the Loan Documents or itiir= exercise of Mortgagee’s judgment that the same are
necessary or desirable to complete, operace, nwintain or market the Mortgaged Premises or to
protect Mortgagee’s security under the Loan Docrments shall because of economic necessity and
compulsion be deemed advanced by Mortgagee upder an obligation to do so regardless of the
identity of the person or persons to whom such funds are furnished and shall be added to the
indebtedness evidenced by the Notes and shall be equrily secured by this Mortgage and shall
have the same priority as all amounts, if any, advanced as of the-date hereof.

D. Should the proceeds of the Notes or any peit thereof, or any amount paid
out or advanced by Mortgagee hereunder or pursuant to any agreeme:it sxecuted by Mortgagor in
connection with this Mortgage be used directly or indirectly to pay o'f, discharge or satisfy, in
whole or in part, any mortgage, lien, charge or encumbrance upon the Mortgaged Premises or
any part thereof, then as additional security hereunder, Mortgagee shall be susrogated to any and
all rights, equal or superior titles, liens and equities, owned or claimed by any oviner or holder of
said outstanding mortgage liens, charges and indebtedness, however remote, ‘togurdiess of
whether said mortgages, liens, charges and indebtedness are acquired by assignment or have
been released of record by the holder thereof upon payment.

E. If the time of payment of all indebtedness secured hereby or any part
thereof be extended at any time or times, if the Notes be renewed, modified or replaced, or if any
security for the Notes be released, Mortgagor and any other parties now or hereafter liable for
payment of such indebtedness in whole or in part or any parties interested in the Mortgaged
Premises shall be held to consent and take subject to such extensions, renewals, modifications,
replacements and releases, and their liability and the lien hereof and the L.oan Documents and the
rights created hereby and thereby shall continue in full force, the right of recourse against all
such parties being reserved by Mortgagee.
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F. This Mortgage shall be binding upon Mortgagor and its successors and
assigns, and all persons claiming under or through Mortgagor or any such successor or assign,
and shall inure to the benefit of and be enforceable by Mortgagee and its successors and assigns.

G. The various headings used in this Mortgage as headings for sections or
otherwise are for convenience only and shall not be used in interpreting the text of the section in
which they appear and shall not limit or otherwise affect the meanings thereof.

H. If any provision in this Mortgage is held by a court of law to be in
violation of any applicable local, state or federal ordinance, statute, law, administrative or
judicial dscision, or public policy, and if such court should declare such provision of this
Mortgage to e illegal, invalid, unlawful, void, voidable, or unenforceable as written, then such
provision sha(l be given full force and effect to the fullest possible extent that it is legal, valid
and enforceable that the remainder of this Mortgage shall be construed as if such illegal, invalid,
unlawful, void, voigatle or unenforceable provision was not contained therein, and that the
rights, obligations and 1ncerest of Mortgagor and the holder hereof under the remainder of this
Mortgage shall continue in fi:!l force and effect.

L If any actic: or proceeding shall be instituted to recover possession of the
Mortgaged Premises or any pari-thereof or to accomplish any other purpose which would
materially affect this Mortgage or the lviortgaged Premises, Mortgagor will immediately, upon
service of notice thereof, deliver to Morigazce a true copy of each petition, summons, complaint,
notice of motion, order to show cause, and aliother process, pleadings and papers however
designated, served in any such action or procecding

J. Regardless of their form, all woid: shall be deemed singular or plural and
shall have such gender as required by the text. Whenevar applicable, the term “mortgage™ shail
also mean “trust deed” or “deed of trust”. If there is mor¢ thap-one Mortgagor of this Mortgage,
the liability of the undersigned shall be joint and several.

K. Mortgagor waives any right, if any, it now ¢t 1{ the future may have to
remove any claim or dispute arising herefrom to the Courts of the United States of America.

L. This Mortgage and the Loan Documents shall be' gorerned by and
construed in accordance with the laws of the State of Ililinois. Venue for all dispaf:s and claims
shall, at the sole election of Mortgagee, be in the Circuit Court of Cook County, Illiznois

M.  This Mortgage is executed by Chicago Title Land Trust Company not
personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee, and as far as Chicago Title Land Trust Company in its capacity
as such Trustee, is concerned is payable out of the property specifically described in this
Mortgage securing the payment of the Notes, by the enforcement of the provisions contained in
this Mortgage or as provided in the other Loan Documents. No personal liability shall be
asserted or be enforceable against Chicago Title Land Trust Company as Trustee, because or in
respect of the Notes or the making, issue or transfer thereof, all such liability, if any, being
expressly waived by Mortgagee hereof, but nothing herein contained shall modify, diminish or
discharge the personal liability of Mortgagor’s beneficiary, as more fully described in the Notes
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or in the other Loan Documents, or any guarantor hereof. As far as Chicago Title Land Trust
Company in its capacity as such Trustee, is concerned, each original and successive holder of the
Notes accepts the same upon the express condition that no duty shall rest upon Chicago Title
Land Trust Company as Trustee, to sequester the rents, issues and profits arising from the
property described in this Mortgage, or the proceeds arising from the sale or other disposition

thereof,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
day and year first above written.

CHICAGO TITLE LAND TRUST COMPANY, as
successor trustee to Cole Taylor Bank, not
personally, but as Trustee under a Trust Agreement
dated Novembg
93-2154
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Harriet Denisewicz personally known to
me to be the __ 'TUST Ufficef of CHICAGO TITLE LAND TRUST
COMPANY, as successor trustee to Cole Taylor Bank, not personally, but as Trustee under a
Trust Agreement dated November 20, 1993, and known as Trust No. 93-2154 and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared _ tefore me this day in person and severally acknowledged that as such

Trust Officer signed and  delivered the said instrument as
Trust Ofiicer _ of said company, as trustee, as their free and voluntary act, and as the
free and voluntary act and deed of said association for the uses and purposes therein set forth.

Given under my band and official seal this _ 30th day of June , 2009
“ .
00000000000000’v\.g4.¢....., zéggéjizf‘
"OFFICIAL SEAL" 7 e

$
$ <
:  LIDIA MARINZA Notary Pyblic
: Notary Publio, State o* Wlinais
30“2! Pon:ﬂ?im Expiras 0500 ¢
1 i 9 lipwy
My Commlssmngxplres: Treivesvsel

*ee o004
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 TO 8, BOTH INCLUSIVE, IN EHRLER AND HESSERT'S SUBDIVISION OF THE
NORTH 5 1/3 ACRES OF THE SOUTH ¢ 1/2 ACRES OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 17, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

ALSO

ALL THAT PARUOF VACATED ORIGINAL WEST 62ND STREET, NOW KNOWN AS
SOUTH PEORIA DRVE, BOUNDED AND DESCRIBED AS FOLLOWS; BEGINNING AT
A POINT ON THE NORTH LINE OF LOT 1, SAID POINT BEING 0.31 OF A FOOT WEST
OF THE EAST LINE OF SAIDL.0T, IN EHRLER AND HESSERT'S SUBDIVISION OF THE
NORTH 5 1/3 ACRES OF THE-3QUTH 9 1/2 ACRES OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD-PRINCIPAL MERIDIAN; THENCE NORTH ALONG A
LINE 031 OF A FOOT WEST OF -AND PARALLEL WITH THE NORTHERLY
EXTENSION OF THE EAST LINE OF SAIZ 1.OT 1, A DISTANCE OF 34.12 FEET TO ITS
INTERSECTION WITH A CURVED LINE; THENCE WESTERLY ALONG SAID CURVED
LINE, CONVEX TO THE NORTH AND HaVING A RADIUS OF 503.98 FEET, A
DISTANCE OF 85.32 FEET TO A POINT OF TANGENCY; THENCE WESTERLY ALONG
A LINE TANGENT TO THE LAST DESCRIBED CURVZE. A DISTANCE OF 39.56 FEET TO
A POINT; THENCE SOUTH ALONG A LINE FORMING A}-ANGLE OF 101 DEGREES 25
MINUTES WITH THE LAST DESCRIBED LINE, A DISTANCE OF 15.94 FEET TO A
POINT ON THE NORTH LINE OF SAID LOT 1, SAID POINT BEING 0.49 OF A FOOT
EAST OF THE WEST LINE OF SAID LOT; THENCE EAST ALO™G SAID NORTH LINE
OF LOT 1 TO THE POINT OF BEGINNING; VACATED AS PER DGCUMENT NUMBER
22288905, IN COOK COUNTY, ILLINOIS

20-17-431-018-0000; 20-17-431-019-0000; 20-17-431-020-0000; 20-17-431-021-0050
20-17-431-022-0000

Common Addlress : 03 5. Halsted, Chicage, TL 003)

together with (i) any and all buildings and structures and improvements, and any and all
additions, alterations, betterments or appurtenances thereto, now or at any time hereafter situated,
placed or constructed upon the property (“Property”) legally described above or any part thereof,
and all rights, titles and interest appurtenant thereto, together with all right, title and interest of
Mortgagor in and to all Personalty (as defined in this Mortgage) and all goodwill, trademarks,
tradenames, option rights, purchase contracts and agreements, books and records and general
intangibles of Mortgagor relating to the Property and Mortgaged Premises and all accounts,
accounts receivable, contract rights, chooses in action, instruments, chattel paper and other rights
of Mortgagor for payment of money relating to the Property and Mortgaged Premises and any
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other intangible property of Mortgagor related to the Property and Mortgaged Premises,
including without limitation any and all rights of Mortgagor in, to or with respect to any and all
accounts maintained with Mortgagee or any other party in which are held funds relating to the
Impositions (as defined in this Mortgage), insurance premiums, or tenants’ security deposits with
respect to the Property and Mortgaged Premises and all of Mortgagot’s right, title and interest in
and to all of the rents, issues, revenues, royalties, income, avails, proceeds, profits and other
benefits paid or payable by parties under any and all leases, subleases, licenses, concessions or
other agreements (written or oral, now or hereaffer in effect) which grant occupancy, a
possessory interest in and to, or the right to use the Property and Mortgaged Premises or any part
thereof or interest therein, and all rights, privileges, authority and benefits of Mortgagor or the
landlord “under such leases (but under no circumstances any liabilities, obligations or
responsibilities thereunder) or otherwise generated by or derived from the Property and
Mortgaged Fre.pises and Mortgagor’s rights to any and ail documents, instruments, contracts or
agreements patarung to the ownership, use, occupancy, possession, development, design,
construction, finarcivig, operation, alteration, repair, marketing, sale, lease or enjoyment of the
Property and Mortgaged. Premises, including without limitation any contracts for labor or
matetials, purchase orders. service contracts, maintenance agreements, management contracts,
lease agency agreements, seles agency agreements, marketing contracts, loan or financing
commitments, and payment, perforraance or surety bonds, and all rights, privileges, authority
and benefits thereunder (but under 1o ¢ircumstances any liabilities, obligations or responsibilities
thereunder); (ii) any and all rights, privilegss, authority and benefits under any option, articles of
agreement for deed, installment contract or other contract or agreement pursuant to which
Mortgagor is granted any possessory, legal, ¢quitable, beneficial or other interest in the Property
and Mortgaged Premises; (iii) any and all rights privileges, tenements, hereditaments, rights of
way, rights of access, riparian rights, mineral riglits, homestead rights, casements, appendages
and appurtenances in any way appertaining thereto, an< «i right, title and interest of Mortgagor
in and to any streets, ways, alleys, waterways, strips or gezes of land adjoining the Property or
any part thereof, (iv) any and all betterments, additions, appurtenances, substitutions,
replacements and after acquired title or interests in the Property spd Mortgaged Premises and all
reversions and remainders therein; and (v) any and all of Mortgagor’s right, title and interest in
and to any judgment, award, remuneration, settlement, compensaticn, recovery or proceeds
heretofore made or hereafter to be made by any governmentat authority or insurance company to
the present or any subsequent owner of the Property and Mortgaged Premises, including those
for any condemnation of or casualty to the Property and Mortgaged Premises, or £ any vacation
of, or change of grade in, any streets serving or affecting the Property and Mortgaged Premises.
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EXHIBIT B
PERMITTED ENCUMBRANCES

GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE.

EASEMENT FOR ELECTRICAL UTILITIES IN FAVOR OF COMMONWEALTH EDISON
COMPANY ESTABLISHED BY GRANT:
RECORDED: DECEMBER 30, 1975 -- DOCUMENT#:23339026

TERMS, FROVISIONS, CONDITIONS AND LIMITATIONS AS SET FORTH IN URBAN
RENEWAL FLAN:

RECORDED: MAY 20, 1968 -- DOCUMENT#:20494541

SUPPLEMENT: FECORDED: MAY 20, 1968 -- DOCUMENT#:20494542

TERMS, PROVISIONS, CONDITIONS CONTAINED IN ORDINANCE:

DATED: NOVEMBER 11,157:

RECORDED: DECEMBER 3, 197t -- DOCUMENT#:21731136

RELATES TO: CLOSING TO VEMICULAR TRAFFIC ALL THOSE PARTS OF SOUTH
HALSTED STREET BETWEEN Tix30UTH LINE OF 62ND STREET EXTENDED WEST
AND THE NORTH LINE OF WEST 6372 STREET AND A LINE 184.53 FEET NORTH OF
AND PARALLEL WITH THE NORTH LINE OF WEST 65TH STREET (EXCEPT FOR
CHICAGO TRANSIT AUTHORITY, FCLICE, FIRE AND OTHER CASUALTY
VEHICLES).

TERMS, PROVISIONS AND CONDITIONS CCNTAINED IN PARTY WALL
AGREEMENT:

RECORDED: JULY 6, 1908 -- DOCUMENT#:4227175

AND CONTAINED IN DEED: RECORDED: MAY 27, 1912 - DOCUMENT#:4975913
AFFECTS: LOTS 5 AND 6

TERMS, PROVISIONS AND CONDITIONS CONTAINED IN PARTY WALL: AGREEMENT
MADE BY LUCILLE OTTE, AS TRUSTEE UNDER THE LAST WILL AND TESTAMENT
OF LIZZIE OUE, DECEASED, WITH CHICAGO CITY BANK AND TRUST COMPANY:
RECORDED: NOVEMBER 28, 1966 -- DOCUMENT #: 20004237,

AFFECTS: LOTS 5 AND 6

A SURVEY BY HYLTON E. DONALDSON DATED DECEMBER 10, 1993 DISCLOSES
THAT CANOPIES ON INSURED PREMISES ENCROACH OVER THE SOUTH AND EAST
PROPERTY LINES.

A SURVEY BY HYLTON E. DONALDSON DATED DECEMBER 10, 1993 DISCLOSES

THAT HYDRAULIC LIFTS ON INSURED PREMISES ENCROACH OVER THE WEST
PROPERTY LINE.
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EXISTING UNRECORDED LEASES AND ALL RIGHTS THEREUNDER OF THE
LESSEES AND OF ANY PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER

THE LESSEES.
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