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(Space above this line for recording purposes)

REAL ESTATE MORTGAGE

To Secure a Construction Loan
From STATE BANK OF COUNTRYSIDE

1. DATE AND PARTIES. The date of thiz Pes' Estate Mortgage (Mortgage) is December 20, 1999, and the parties and their mailing
addresses are the following:

MORTGAGOQR:
JOVIC BUILDERS, INC.
an ILLINQIS corporation
7920 DEERVIEW COURT
BURR RIDGE, ILLINOIS 80525-517¢
Tax .D. # 36-3510091

BANIK:
STATE BANK OF COUNTRYSIDE
an ILLINQIS banking corporation
6734 Joliet Road
Countryside, lllinois 60525
Tax |.D. # 36-2814456
(as Martgagee)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured ity this Mortgage, not including, however,
any sums advanced for the protectlon of the Property or Bank's Interest therein, nor intirest, attorneys' fees, paralegal fees,
costs and other legal expenses, shall not exceed the sum of $400,000.00, provided, however, that nothing contained herein shall
constitute a commitment to make additlonal or future loans or advances In any amounts.

3. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes the foflowing;

A. A promissory note, No. 33695763, (Note) dated December 20, 1999, and executed by JOVIC-GUILNHERS, INC. (Borrower)
payable 0 the order of Bank, which evidences a loan (Loan) to Berrower in the amount of $400,00%.0%, plus interest, and all
extensions, renewals, modifications or substitutions thereof.

B. Al future.advances by Bank to Borrower, to Morlgagor, to any one of them or 1o any one of them ane riiiers (and all other
obligations referred to in the subparagraph(s) below, whether or not this Mortgage is specifically referred 1o the evidence of
indebtedness with regard to such future and additional indebtedness).

C. All additional sums advanced, and expenses incurred, by Bank for the purpose of insuring, preserving or otherwise protecting
the Property (as herein defined) and its value, and any other sums advanced, and expenses incurred by Bank pursuant to this
Mortgage, plus interest at the same rate provided for in the Note computed on a simple interest method.

D. All other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the laking of the Property (as
herein defined) as security therefor is not prohibited by law, including but not limited to liabilities for overdrafts, all advances
made by Bank on Boirower’s, and/or Mortgagor's, behalf as authorized by this Mortgage and liabilitles as guarantor, endorser
or surety, of Borrower to Bank, due or to become due, direct or indirect, absolute or contingent, primary or secondary,
liguidated or unliquidated, or joint, saveral, or joint and several,

E. Borrower's performance of the terms in the Note or Loan, Mortgagar's performance of any terms in this Mortgage, and
Borrower's and Morigagor's perfarmance of any terms in any deed of frust, any trust deed, any trust indenture, any other
morigage, any deed to secure debt, any security agreement, any assignment, any construction loan agreement, any loan
agreement, any assignment of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties
or otherwise relates to the Note or Loan,

However, this Marigage will not secure another debt;
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A. it Bank fails to make any disclosure of the existence of this Mortgage required by iaw for such other debt.

4. CONVEYANCE. In consideration of the Loan and Obligations, and 1o secure the Obligations (which includes the Note according to its
specific terms and the obligations in this Mortgage), Mortgagor hereby bargains, grants, mortgages, sells, conveys and warrants to Bank,
as Mortgagee, the following described property (Property) situated in COOK County, ILLINOIS, to-wit;

LOT 2 IN JOVIC'S RESUBDIVISION OF PARCEL 1: LOT 52 IN ROBERT BARTLETT'S CANTIGNY VIEW, A
SUEDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER OF JOLIET ROAD (EXCEPT THE
EAST 519,32 FEET THEREOF) IN COOK COUNTY, ILLINOIS, ALSO; PARCEL 2: LOT 2 IN GROSZEK
RESUBDIVISION OF LOT 53 IN ROBERT BARTLETT'S CANTIGNEY VIEW, BEING A SUBDIVISION OF THAT
PART OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER OF JOLIET ROAD (EXCEPT THE EAST 519.32 FEET

THEREOF) IN COOK COUNTY, ILLINOIS. / &-2¢.-2 03 ~-00/ MJ /1 E-20 o203 - a’a
The Property may be commonly referred to as 6635 DAWN AVENUE, COUNTRYSIDE, ILLINOIS 60525

stich property pif cunstituting the homestead of Borrower, together with all buildings, improvements, fixtures and squipment now or
hereafter atlached 10.the Property, including, but not limited to, all heating, air conditioning, ventilation, plumbing, cooling, electrical and
lighting fixtures and eguioment; all landscaping; all exterior and interior improvements; all easements, issues, rights, appurtenancas,
rents, royaities, oil and.gas.rights, privileges, proceeds, profits, other minerals, water, water rights, and water stock, crops, grass and
timber at any time growiiig I’pon said land, including replacements and additions thereto, all of which shall be deemed to be and remain
a part of the Property. The (e "Propenty” further includes, but is not limited 10, any and all wells, waler, water rights, ditches, laterals,
reservoirs, reservoir sites and drinswsed, appurtenant, connected with, or attached to the Propenty, whether or not evidenced by stock
or shares in a corporation, association or other entity howsoever evidenced. All of the foregoing Praperty shall be collectively hereinatter
referred to as the Property. To havZ-and to hold the Property, together with the rights, privileges and appurtenances thereto belanging,
unto Bank forever to secure the Obligatons. Mortgagor does hereby warrant and defend the Property unto Bank forever, against any
claim or claims, of all persons claiming ¢ 1+ claim the Property or any part thereof. Mortgagor further releases and waives all rights
under and by virtue of the homestead laws and excmption laws of the state of ILLINOIS.

5. LIENS AND ENCUMBRANCES. Mortgagor warran®s and represents that the Property is free and clear of all liens and encumbrances
whatsoever. Mortgagor agrees to pay all claims whar <uz that might result, if unpaid, in the foreclosure, execution or imposition of any
lien, claim or encumbrance on or against the Property ar/ary part thereof. Morigagor may in good faith contest any such lien, claim or
encumbrance by posting any bond in an amount necessaly to prevent such claim from becoming a lien, claim or encumbrance or to
prevent its foreclosure or execution.

& CONSTRUCTION LOAN. This is a construction loan in that the Cbligai'ons secured by this Morigage are incurred in whole or in part for
the construction of an improvement of land. Mortgagor acknowicdzes. and agrees that Bank is not trustee for the benefit of the
contractor, subcontraclor or materialmen and that such confractor, subszaractor or materialmen do not have equitable liens on the loan
proceeds and that they do not have third-party beneficiary status to any of theiozin proceeds.

7. CORPORATE WARRANTIES AND REPRESENTATIONS. If Mortgagor sz corporation, Mortgagor makes to Bank the following
warranties and representations which shall be continuing so long as the Obligations re mair, outstanding:

A. Montgagor is a corporation which is duly organized and validly existing in Wartsagor's state of incorparation as represented in
the DATE AND PARTIES paragraph above; Mortgagor is in good standing ardei the laws of all states in which Morgagor
transacts business; Mortgagor has the corporate power and authority 1o own the-Propeny and 1o carry on its business as now
being conducted; Mortgagor is qualified to do business in every jurisdiction in which*sz nature of its business or its property
makes such gualification necessary, and Mortgagor is in compliance with all laws, regulaticns, ordinances and orders of public
authorities applicable to it.

B. The execution, delivery and performance of this Mortgage by Morigagor and the borrowing svidenced by the Note: (1) are
within the carporate powers of Morigagor; (2) have been duly authorized by all requisite corpcrate/action; (3) have received al
necessary governmental approval; (4) will not violate any provision of law, any order of anv/codit or other agency of
government or Mortgagor's Articles of Incorporation or Bylaws; and (5} will not violate any provisinn of any indenture,
agreement or other instrument to which Mortgagor is a party or to which Mortgagor is or any of iMorgagor's property is
subject, including but not limited to any provision prohibiting the creation or imposition of any lien, charg ar encumbrance of
any nature whatscever upon any of Mortgagor's property or assets. The Note and this Morigage when executed and
delivered by Mortgagor will constitute the legal, valid and binding obligations of Mortgagor, and of the other cbligors named
therein, if any, in accordance with their respective terms.

C. Ali other information, reports, papers and data given to Bank with respect to Mortgagor or to others obligated under the terms
of this Mortgage are accurate and correct in all material respects and complete insofar as completeness may be necessary to
give Bank a true and accurate knowledge of the subject matter,

. Mortgagor has not changed its name within the last six years, unless otherwise disclosed in writing; other than the trade names
or fictitious names actually disclosed to Bank prior fo execution of this Mortgage, Mortgagor uses no other names; and until the
Obligations shall have been paid in full, Mortgagor hereby covenants and agrees to preserve and keep in ull force and effect
its existing name, corporate existence, righis, franchises and trade names, and to continue the operation of its business in the
ordinary course. )

8. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, mortgages, sells, conveys, warrants, assigns and transfers as
additional security all the right, titie and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any ather written or verbal agreements for the use and occupancy

of any portion of the Property, including any extensions, renewals, modifications or substitutions of such agreements (all

referred to as "Leases”). Por
"
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B. Rents, issues and profits (all referred 1o as "Rents”), including but not limited to security deposits, minimum rent, percentage
rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other applicable taxes, insurance
premium contributions, liquidaled damages following default, cancellation premiums, "loss of rents” insurance, guest receipts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and claims which
Mortgagor may have that in any way pertain to or are on account of the use or occupancy of the whole or any part of the

Property,

In the event any item listed as Leases or Rents is determined to be perscnal property, this Mortgage will also be regarded as a security
agreement.

Mortgagor will promptly provide Bank with true and correct copies of all existing and future Leases. Mortgagor may collect, receive,
enjoy and use the Rents so long as Morigagor is not in default. Except for one lease period’s rent, Mortgager will not collect in advance
any Renis due in future lease periods, unless Mortgagor first obtains Bank's written consent. Upon default, Mortgagor will receive any
Rents in trust for Bank and Martgagor will not commingle the Rents with any other funds. Any amounts collected shall be applied at
Bank's discretion first to costs of managing, protecting and preserving the Property, and to any other necessary related expenses
including Bank’s court costs. Any remaining amounts shall be applied to reduce the Obligations.

Mortgagor agreer that this assignment is immediately effective between the parties to this Mortgage and effective as to third parties on
the recording or this Mortgage. Mortgagor agrees that Bank is entitled to notify Morigagor or Mortgagor's tenants to make payments of
Rents due or to kecems due directly to Bank after such recording, however Bank agrees not to notify Morigagor's tenants until
Mortgagor defaults ard Fank notifies Mortgagar of the default and demands that Morgager and Morigagor's tenants pay all Renis due
or to become due directy ¥ Bank. On receiving the notice of default, Mortgagor will endorse and deliver to Bank any payments of
Rents. If Mortgagor becoms. subject to a voluntary or involuntary bankruptcy, then Morigagor agrees that Bank is entitled 10 receive
relief from the automatic stay i Gankruptcy for the purpose of enforcing this assignment under state and federal law and within
Mortgagor's bankrupicy proceedings.

Mortgagor warrants that no default exis's under the Leases or any applicable landlord faw. Mortgagor also warrants and agrees to
maintain, and o require the tenants to emnuy with, the Leases and any applicable law. Morgagor will promptly nofify Bank of any
noncompliance. If Mortgagor neglects or iefuses-tn enforce compliance with the terms of the Leases, then Bank may apt to enforce
compliance to the extent that the law permits. | Mor.gagor will obtain Bank's written authorization before Mortgagor consents to sublet,
modity, cancel, or otherwise alter the Leases, Wo-accept the surrender of the Property covered by such Leases (untess the Leases so
require), or to assign, compromise or encumber the Lz2ses or any future Rents. Mortgagor will hold Bank harmiess and indemnify Bark
for any and all liability, loss or damage that Bank may inzur'as’a consequence of the assignment under this paragraph.

9. EVENTS OF DEFAULT. Mortgagor shall be in default upon the-uesurrence of any of tha following events, circurstances or conditions
(Events of Default):

A. Failure by any party obligated on the Obligations to make payment when due; or

B. A default or breach by Borrower, Mortgagor or any co-sigiei, endorser, surety, or guarantor under any of the terms of this
Mortgage, the Note, any construction loan agresment or olie! lzan agreement, any security agreement, mortgage, deed to
secure debt, deed of tust, tust deed, or any other document or/inatrument evidencing, guarantying, securing ot otherwise
relating to the Cbligations; or

C. The making or furnishing of any verbal or written rapresentation, statzinent or warranty to Bank which is or becomes false or
incorrect in any material respect by or on behalf of Morigagor, Borrower, o any, co-signer, endorser, surety or guarantor of the
Obligations; or

D. Failure to obtain or maintain the insurance coverages required by Bank, o iGurance as is customary and proper for the
Property (as herein defined); or

E. The death, dissolution or insoivency of, the appointment of a receiver by or on ‘ber=f of, the assignment for the benefit of
creditors by or on behalf of, the voluntary or involuntary termination of existence by, or the-commencement of any proceeding
under any present or future federal or state insolvency, bankruptcy, reorganization, cenwosition or debtor ralief law by or
against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of the Obligations; 4t

F. A good faith belief by Bank at any time that Bank is insecure with respect to Borrower, or ary co sianer, endorser, surety or
guarantor, that the prospect of any payment is impaired or that the Property (as herein defined) is imraie: or

G. Failure to pay or provide proof of payment of any lax, assessment, rent, insurance premium, escrow.Jr sscrow deficiency on or
before its due date; or

H. A material adverse change in Morlgagor's business, including ownership, management, and financiar Zanditions, which in
Bank's opinion, impairs the Property or repayment of the Obligations; or

I. Atransier of a substantial part of Mortgagor's money or property; or

J. M all or any part of the Property or any interest therein is sold, leased or transferred by Mortgagor excepl as permitted in the
paragraph below entitied "DUE ON SALE OR ENCUMBRANCE".

10. REMEDIES ON DEFAULT. At the option of Bank, al or any part of the principal of, and accrued interest on, the Obligations shall
become immediately due and payable without notice or demand, upon the occurrence of an Event of Default or at any time thereafter,
In addition, upon the occurrence of any Event of Default, Bank, at its option, may immediately commence foreclosure proceedings and
may immediately invoke any or all other remedies provided in the Note, this Morigage or related documents. Bank is entitled to all rights
and remedies provided at law or equity whether or not expressly stated in this Mortgage, By choosing any remedy, Bank does not waive
its right to an immediate use of any other remedy if the event of default continues or occurs again.

11. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's aption, declare the entire balance with all accrued interest on the Obligations
to be immediately due and payable upon the contract for, or creation of, any lien, encumbrance, transfer or sale of the Property, or any
portion thereof, by Mortgagor, Lapse of time or the acceptance of payments by Bank after such creation of any lign, encumbrance,
transfer or sale, or contract for any of the foregoing, shall not be deemed a waiver or estoppel of Bank’s right to accelerate the
Qbligations. If Bank exercises such option to accelerate, Bank shall mail, by certified mail or otherwise, Mortgagor notice of acgeleration
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to the address of Morigagor shown on Bank's records; the notice shall provide for a period of not less than 30 days from the date the
notice is mailed within which Mongagor shall pay the sums declared due. If Mortgagor fails to pay such sums pricr to the expiration of
such period, Bank may, without further notice or demand on Morigagor, invoke any remedies permitted on Default. This covenant shall
run with the Property and shall remain in effect until the Obligations and this Mortgage are fully paid.

In the preceding paragraph, the phrase "transfer ar sale” includes the conveyance of any right, title or interest in the Property, whether
voluntary or involuntary, by outright sale, deed, installment contract sale, tand contract, contract for deed, leasehold interest with a term
greater than three years, lease-option contract or any other method of conveyance of the Property interests; the term "“intarest” includes,
whether legal or equitable, any right, title, interest, lien, claim, encumbrance or proprietary right, choate or inchoate, any of which is
superior 1o the lien created by this Mortgage,

12, POSSESSION ON FORECLOSURE. if an action is brought to foreclose this Mortgage for all or any part of the Obligations, Mortgagor
agrees that the Bank shall be entitied to immediate possession as Mortgagee in possession of the Property to the extent not prohibited
by law, or the court may appoint, and Mongagor hereby consents to such appointment, a receiver to take possession of the Property
and to collect and receive rents and profits arising therefrom. Any amounts so collected shall be used to pay taxes on, provide
insurance for, pay costs of needed repairs and for any other expenses relating to the Property or the foreclosure proceedings, sale
expenses or as authorized by the court. Any sum remaining after such payments will be applied to the Obligations.

13, PROPERTY OBLIGATIONS. Mortgagor shall promptly pay all taxes, assessments, levies, water rents, other rents, insurance premiums
and all amounts due o any encumbrances, if any, as they become due. Morigagor shall provide written proof to Bank of such
payment(s).

14. INSURANCE. Mortgagor <nall insure and keep insured the Property against loss by fire, and other hazard, casualty and loss, with
exiended coverage including o1 tint limited to the replacement value of all improvements, with an insurance company acceptable to
Bank and in an amount acceptab!z tr. Bank. Such insurance shall contain the standard "Morigagee Clause” and where applicable, "Loss
Payee Clause”, which shall name ar<endorse Bank as mortgagee and loss payee. Such insurance shall also contain a provision undar
which the insurer shall give Bark at least 50 Hays notice before the cancellation, termination or material change in coverage.

If an insurer elects to pay a fire or other ‘nazard-!oss or damage claim rather than to repair, rebuild or replace the Property lost of
damaged, Bank shall have the option to apply such'insurance proceeds upon the Obligations secured by this Morigage or to have said
Property repaired or rebuilt.  Mortgagor shall deiiver,or cause to deliver evidence of such coverage and copies of all notices and
renewals relating thereto, Bank shall be entitied to purcvz-any claim under the insurance if Mortgagor fails to promptiy do so.

Mortgagor shall pay the premiums required to maintain cusn insurance in effect until such time as the requirement for such insurance
terminates. In the event Mortgagor fails to pay such premiums, Bank may, at its option, pay such premiums. Any such payment by
Bank shall be repayable upon demand of Bank or if no demand is made, in accordance with the paragraph below titied "BANK MAY
PAY”,

15. WASTE. Mortgagor shall not alienate or encumber the Property to-*ie‘prejudice of Bank, or commit, permit or suffer any wasie,
impairment or deterioration of the Property, and regardless of natural depieciitizn, shall keep the Property and all its improvements at all
times in good condition and repair. Mortgagor shall comply with and not wiolite any and all laws and regulations regarding the use,
ewnarship and occupancy of the Property. Mortgagor shall perform and abide iy all obligations and restrictions under any declarations,
covenants and other documents governing the use, ownership and eccupancy of the “roparty.

16. CONDITION OF PROPERTY. As 1o the Property, Mortgagor shall:

A. keep all buildings occupied and keep all buildings, structures and improvements In.gosd rapair.

B. refrain from the commission or allowance of any acts of waste or impairment of the valte of the Property or improvements
thereon.

C. not cut or remove, or permit to be cut or removed, any woed or timber from the Propeity, which cutting or removal would
adversely affect the value of the Property.

D. prevent the spread of noxious or damaging weeds, preserve and prevent the erosion of tha so' and continuously practice
approved methods of farming on the Property if used for agricultural purposes.

17. ENVIRONMENTAL LAWS AND HAZARDCOUS SUBSTANCES.
A. As used in this paragraph:

(1) "Environmental Law" means, without limitation, the Comprehensive Environmental Response, Compensation, and
Liability Act ("CERCLA", 42 U.S.C. 9601 et seq.), all federal, state and local laws, requlations, ordinances, court
orders, attorney general opinions or interpretive letters concerning the public health, safety, welfare, environment or
a Hazardous Substance (as defined herein).

(2) "Hazardous Substance™ means any toxic, radioactive or hazardous material, waste, poliutant or contaminant which
has characteristics which render the substance dangerous or potenlially dangerous to the public health, safety,
welfare or the environment. The term includes, without limitation, any substances defined as “hazardous material,"
“toxic substances,” "hazardous waste” or "hazardous substance” under any Environmental Law.

B. Mortgagor represents, warrants and agrees that,

(1) Except as previously disclosed and acknowledged in writing to Bank, no Hazardous Substance has been, is or will
be located, transported, manufactured, treated, refined, or handled by any person on, under or about the Property
except in the ordinary course of business and in strict compliance with afl applicable Environmental Law,

(2) Except as previously disclosed and acknowledged in writing to Bank, Morngagor has not and shall not causs,
contribute 10 or permit the release of any Hazardous Substance on the Property.

(3) Mortgagor shall immediately notify Bank if: (a) a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (b} there is a violation of
any Environmental Law concerning the Property. In such an event, Mortgagor shall take all necessary jemedial
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action in accordance with any Environmental Law.

{4) Except as previously disclosed and acknowledged in writing to Bank, Morigagor has no knowledge of or reason to
believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (a) any
Hazardous Substance located on, under or about the Property or (b) any violation by Mortgagor or any tenant of any
Environmental Law. Mortgagor shall immediately notify Bank in writing as socn as Morigagor has reason to believe
there is any such pending or threatened investigation, claim, or proceeding. In such an event, Bank has the right,
but not the obligation, to participate in any such proceeding including the right to receive copies of any documents
relating to such proceedings.

(5) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor and evary tenant have been, are

and shall remain In full compliance with any applicable Environmental Law,

Except as previously disclosed and acknowledged in writing to Bank, there are no underground storage tanks,

private dumps or open wells located on or under the Property and no such tank, dump or well shall be added

unless Bank first agrees in writing.

{7) Mortgagor will reqularly inspect the Property, monitor the activities and operations on the Property, and confirm that

all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied with,

Mortgagor will permit, or cause any tenant fo permil, Bank or Bank's agent to enter and inspect the Property and

review all records at any reasonable time to determine: (a) the existence, location and nature of any Hazardous

“ubstance on, under or about the Property; {b) the existence, location, nature, and magnitude of any Hazardous

Sibstance that has been released on, under or about the Property; (c) whether or not Mortgagor and any tenant are

n rumpliance with any applicable Environmental Law,

(8) Upor Pank’s request, Mortgagor agrees, at Mortgagor's expense, to engage a qualified environmental engineer to
prepre_un environmental audit of the Property and to submit the results of such audil to Bank. The choice of the
environment il engineer who will perform such audit is subject to the approval of Bank.

(10) Bank has e right, but not the obligation, to perform any of Mortgagor's obligations under this paragraph at
Mongagor's expe ise.

{11) As a consequer<a of any breach of any representation, warranty or promise made in this paragraph, (a) Morigagor
will indemnify and Fuid, Bank and Bank's successors or assigns harmless from and against all losses, claims,
demands, liabilities, ¢=/n7yes, cleanup, response and remediation costs, penalties and expenses, including without
limitation all costs of litgatior~and reasonable attorneys' fees, which Bank and Bank's successors or assigns may
sustain; and (b} at Bank's ¢ screton, Bank may release this Mortgage and in return Mortgagor will provide Bank with
collateral of at least equal vaiue ©)the Property secured by this Mortgage without prejudice to any of Bank's rights
under this Morgage.

(12) Notwithstanding any of the languaae’cuntained in this Morigage to the contrary, the terms of this paragraph shall
survive any foreclosure or satisfaction<o any deed of trust, mortgage or any obligation regardiess of any passage of
title to Bank or any disposition by Bank of =iy or all of the Property. Any claims and defenses to the contrary are
hereby waived,

&

=2

(8

~

18. INSPECTION BY BANK. Bank or its agents may make or causeo e made reasonable entries upon the Property and inspect the
Property provided that Bank shall make reasonable efforts 10 give Mortgagor.rior notice of any such inspection.

19. PROTECTION OF BANK'S SECURITY. If Mortgagor fails to perform any coverant, obligation or agreement contained in the Note, this
Mortgage or any loan documents or if any action or proceeding is commence“which materially affects Bank's interest in the Property,
including, but not limited to, foreclosure, eminent domain, insolvency, housing or) Environmental Law or law enforcement, or
arrangemenmts or proceedings. involving a bankrupt or decedent, then Bank, at ank's”sole option, may make such appearances,
disburse such sums, and take such action as is necessary to protect Bank's interest’ /wortgagor hereby assigns to Bank any right
Mortgagor may have by reason of any prior encumbrance en the Property or by law or o'hefwis2 to cure any default under said prior
encumbrance. Without Bank’s prior written consent, Mortgagor will not partition or subdivide tne “ranerty.

20. COLLECTION EXPENSES. In the event of any default or action by Bank for collection of the Obiigations, for protection of the Property
or for foreclosure, Morigagor agrees to pay all fees and expenses Incurred by Bank. Such fees and expriises include but are not limited
to filing fees, stenographer fees, witness fees, costs of publication, foreclosure minutes, and other expenses of collecting and enforcing
the Obligations and protecting the Property. Any such collection expenses shall be added to the principal-arnsunt of the Obligations,
shall accrue interest al the same rate as the Obligations and shall be secured by this Morigage.

21. ATTORNEYS' FEES. In the event of any default or action by Bank for collection of the Obligations, for protectior «ithe Property o for
foreclosure, Mortgagor agrees to pay reasonable attorneys' fees, paralegal fees and other legal expenses incurred by Bank. Any such
reasonable attorneys' fees shall be added to the principal amount of the Obligations, shall accrue interest at the same rate as the
Obligations and shall be secured by this Mortgage.

22. CONDEMNATICN. In the event all or any part of the Property {including but not limited to any easement therein) is sought to be taken
by private taking or by virue of the law of eminent domain, Mortgagor will promptly give written notice to Bank of the institution of such
praceedings. Mortgagor further agrees to notify Bank of any attempt to purchase or appropriate the Property or any easement therein,
by any public authority or by any other person or corporation claiming or having the right of eminent domain or appropriation.
Marigagor further agrees and directs that all condemnation proceeds or purchase money which may be agreed upon or which may be
found to be due shall be paid to Bank as a prepayment under the Note. Mortgagor also agrees to nolify the Bank of any proceedings
instituted for the establishment of any sewer, water, conservation, ditch, drainage, or other district relating to or binding upan the
Property or any part thereof. All awards payable for the taking of titie 1o, ar possession of, or damage to all or any portion of the Property
by reason ot any private taking, condemnation, eminent domain, change of grade, or other proceeding shall, at the option of Bank, be
paid to Bank. Such awards or compensation are hereby assigned to Bank, and judgment therefor shall be entered in favor of Bank.

When paid, such awards shall be used, at Bank's option, toward the payment of the Obligations or payment of taxes, assessments,
repairs or other items provided for in this Mortgage, whether due or not, all in such order and manner as Bank may dstermine. Such
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application or release shall not cure or waive any default. In the event Bank deems it necessary 10 appear or answer in any
condemnation action, hearing or proceeding, Mortgagor shall hold Bank harmless fram and pay all legal expenses, including but not
limited to reasonable atlorneys' fees and paralegal fees, court costs and other expenses.

23. OTHER PROCEEDINGS. i any action or proceeding is commenced to which Bank is made or chooses to become a party by reason of
the execution of the Note, this Mortgage, any foan documents or the existence of any Obligations or in which Bank deems it necessary to
appear or answer in order to protect its interests, Mortgagor agrees to pay and to hold Bank harmless for all liabilities, costs and
expenses paid or incuired by Bank in such action or proceedings, including but not limited to reasonable attorneys’ fees, paralegal fees,
court costs and all other damages and expenses.

24. WAIVER BY MORTGAGOR. Morgagor hereby waives and releases any and all rights and remedies Mortgagor may now have or
acquire in the future in the Property relating to:
’ . homestead in the Praperty;
. exemptions in the Property;
. statutory right of redemption;
. tight of reinstatement;
. appraisement;
marshalng of liens and assets; and
. statutes orumitations.
In addition, redemption.yt Mortgagor after foreclosure sale is expressly waived.

OTMMoOOm>

25. PARTIAL FORECLOSUFC. /In case of default in the payment of the Obligations or in case of payment by Bank of any tax, insurance
premium, cost or expense or e filing, imposition or attachment of any lien, judgment or encumbrance, Bank shall have the right, without
declaring the whole indebteaiiess due and payable, to foreclose against the Property or any part thereof on account of such spegific
default. This Morigage shall continde as a lien on any of the property not sold on foreclosure for such unpaid balance of the Obligations,

26. BANK MAY PAY. If Morigagor fails 1o pay vhen due any of the items it is obligated 1o pay or fails to perform when obligated to perform,
Bank may, at its option:
A, pay, when due, installments of ‘princizal. interest or other obligations, in accordance with the terms of any mortgage or
assignment of beneficial interest seniol to that of Bank's lien interest;
B. pay, when due, installments of any real esiea iax imposed on the Property; or
C. pay or perform any other obligation relatinaic-the Property which affects, at Bank's sole discretion, the interest of Bank in the

Property.

Mortgagor agraes to indemnify Bank and hold Bank harmless for & the amounts so paid and for Bank’s costs and expenses, including
reasonable attorneys’ fees and paralegal fees.

Such payments when made by Bank shall be added to the princize! balance of the Obligations and shall bear interest at the rate
provided for by the Note as of the dale of such payment. Such payméric shall be a part of this lien and shall be secured by this
Mortgage, having the benefit of the lien and its priority. Mortgager agrees tu pry nind to reimburse Bank for all such payments.

27. TERM. This Mortgage shall remain in effect until terminated in writing.

28. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time is of the essence in Mortgagor's performaiic<.of all duties and obligations imposed by this
Mortgage.

B. NO WAIVER BY BANK. Bank’s course of dealing, or Bank's forbearance from, or ael7;in, the exercise of any of Bank's rights,
remedies, privileges or right to insist upon Morigagor's strict performance of any provisizas contained in this Mortgage, or
other loan decuments, shall not be construed as a waiver by Bank, unless any such waivar 's in writing and is signed by Bank,

The acceptance by Bank of any sum in payment or partial payment on the Obligations 4fte, the balance is due or is
accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Bank's 1 ant 1o raquire full and complete
cure of any existing default for which such actions by Bank were taken or its right to require promri payment when due of all
other remafning sums due under the Obligations, nor will it cure or waive any default not compietzv. cured or any other
defaults, or operate as a defense to any foreclosure proceedings or deprive Bank of any rights, remecies and privileges due
Bank under the Note, this Mortgage, other loan documents, the law or equity.

C. AMENDMENT. The provisions contained in this Morigage may not be amended, except through a written arnendment which is
signed by Mortgagor and Bank.

D, INTEGRATION CLAUSE. This written Mortgage and all documents executed concurrently herewith, represent the entire
understanding between the parties as to the Obligations and may not be contradicted by evidence of prior, contemparaneous,
or subsequent oral agreements of the parties.

E. FURTHER ASSURANCES. Mortgagar agrees, upon request of Bank and within the time Bank specifies, to provide any
information, and to execute, acknowledge, deliver and record or file such further instruments or documents as may be
required by Bank to sacure the Note or confirm any lien.

F. GOVERNING LAW. This Mortgage shall be governed by the laws of the State of ILLINQIS, provided that such laws are not
otherwise preempted by federal laws and regulations.

G. FORUM AND VENUE. In the event of litigation pertaining to this Mortgage, the exclusive forum, venue and place of jurisdiction
shall bs in the State of ILLINOIS, unless otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Mortgage shall inure to the benefit of and bind the heirs, personal representatives, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegate any of the rights or obligations
under this Mortgage.

I. NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders.
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J. DEFINITIONS. The terms used in this Mortgage, if not defined herein, shall have their meanings as defined in the other
documents executed contemporaneously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Mortgage are for
convenignce only and shall not be dispositive in interpreting or canstruing this Mortgage.

L. IF HELD UNENFORCEABLE. If any provision of this Mortgage shall be held unenforceable or void, then such provision 10 the
extent not otherwise limited by law shall be severable from the remaining provisions and shall in no way affect the
enforceability of the remaining provisions nor the validity of this Mortgage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior to any change in Mortgagor's name, address, or other
application information.

M. NOTICE. All notices under this Morigage must be in writing. Any notice given by Bank to Mortgagor hereunder will be
efective upon personal delivery or 24 hours after maiiing by first class United States mail, postage prepaid, addressed to
Mortgagor at the address indicated below Mortgagor's name on page one of this Mortgage. Any nolice given by Mortgagor to
Bank hereunder will be effective upon receipt by Bank at the address indicated below Bank's name on page one of this
Mortgage. Such addresses may be changed by written notice 1o the other party.

O. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage also suffices as a financing
staternent and as such, may be filed of record as a financing statement for purposes of Article 8 of the ILLINOIS Uniform
Commerrial Code. A carbon, phatographic or other repraduction of this Mortgage is sufficient as a financing statement.

29. ACKNOWLEDGMENT. By the signature(s) below, Morigagor acknowledges that this Morigage has been read and agreed to and that a
copy of this Mortgage has been received by the Mortgagor,

MORTGAGOR:

JOVIC BUILDERS, INC.
an ILLINOIS corpora’:si
[Corporate Seal*)
- _-—-_-——_.__
By: k
KAMENKO 808" JOVIC

Attest

(*Corporate seal may be affixed, but failure to affix shall not affect vali aty otreliance.)

STATEOF L {{ /A.IOlﬁ

£ didss

y ! " e S AN
that KAMENKO *BOB" of JOVIC BUILDERS, INC™, an ILLINCIS cor|
whose name is subscribed to the foregoing instrument, appeared before me 1K
and delivered the instrument as (his/her} free and volupia
My commission expires: QOFFCIAL SEAL

E , a notary public, certify
atic’n, parsonally known to me to be the same person
ay.in parsen,sand acknowledged that (he/sha) signed

NOTARY PUBLIC STATE OF I1.
MY COMMISSION EXP. MAY 17,2003

THIS 1S THE LAST PAGE OF A 7 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLCOW,
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