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THIS FIRST MORTGAGE AND SECURITY AGREEMENT (this “Mortgage™) made this
_OV _day of December, 1999, by and between Chisago Title Land Trust Co., as Trustee under
Trust Agreement dated December 15, 1999 and knowr as Trust No. 1107798 (the "Mortgagor")
and American Chartered Bank (the "Mortgagee").

RECITALS:

WHEREAS, the Mortgagor has concurrently herewith exccuted and delivered to
Mortgagee certain promissory notes (the "Notes") in the aggregate principal:amount of Four Million
and 00/100 Dollars ($4,000,000.00) (the "Principal Amount”) and payment thereof is secured by
this Mortgage and an Assignment of Rents and Lessor's Interest and in Leases, finarcing statements
and other security documents){this Mortgage, the Notes and such other foregoing docements are
collectively hereinafter referred to as the "Loan Documents").

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment of the Principal Amount and other sums
payable under the Notes (as same may be amended, modified or renewed), and to secure payment
of all other sums which may be at any time due and owing to the Mortgagee or its successors and
assigns under this Mortgage (herein referred to collectively as the "Indebtedness Hereby Secured");
and to secure the performance and observance of all the covenants, agreements and provisions
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contained in the Notes, this Mortgage and the other Loan Documents and to charge the properties,
interests and rights hereinafter described with such payment, performance and observance, and for
other valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the
Mortgagor has mortgaged, granted, bargained, sold, conveyed, assigned, transferred, pledged and
set over and DOES HEREBY MORTGAGE, GRANT, BARGAIN, SELL, CONVEY, ASSIGN,
TRANSFER, PLEDGE AND SET OVER unto the Mortgagee, its successors and assigns forever,
the following described properties, rights and interests (herein collectively referred to as the
"Mortgaged Property”):

GRANTING CLAUSE FIRST:

THE LAND located in Cook County, Ilinois, which is legally described on Exhibit "A"
attached hereto 2iid made a part hereof (the "Land");

GRANTING CLAUSE SECOND:

TOGETHER WITi1 all buildings, structures and improvements of every nature whatsoever
now or hereafter situated ¢n/tic Land, including all extensions, additions, improvements,
betterments, renewals, substitutions-and replacements to or for any such buildings, structures and
improvements and all of the right, title-and interest of the Mortgagor now or hereafier acquired in
and to any of the foregoing (the "Improvemsnts");

GRANTING CLAUSE THIRD:

TOGETHER WITH all easements, rights of ‘wav, strips and gores of land, streets, ways,

- alleys, sidewalks, vaults, passages, sewer rights, waters, watst courses, water drainage and reservoir

rights and powers (whether or not appurtenant), all estates; rights, titles, interests, privileges,
liberties, tenements, hereditaments, easements, franchises, appendages and appurtenances
whatsoever, in any way belonging, relating or appertaining to tii=-Land or the Improvements,
whether now owned or hereafter acquired by the Mortgagor, inchiding without limitation all
existing and future mineral, oil and gas rights which are appurtenant to o~ which have been used in
connection with the Land, all existing and future water stock relating to the Land or the
Improvements, all existing and future share of stock respecting water and watex rigats pertaining to
the Land or the Improvements or other evidence of ownership thereof, and th¢ rcversions and
remainders thereof (the "Appurtenant Rights");

GRANTING CLAUSE FOURTH:

TOGETHER WITH all machinery, apparatus, equipment, fittings and fixtures of every kind
and nature whatsoever, and all furniture, furnishings and other personal property now or hereafter
owned by the Mortgagor and forming a part of, or used, usable or obtained for use in connection :
with the Land or the Improvements or any present or future operation, occupancy, maintenance or
leasing thereof; including, but without limitation, any and all heating, ventilating and air
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conditioning equipment and systems, antennae, appliances, apparatus, awnings, basins, bathtubs,
bidets, boilers, bookcases, cabinets, carpets, communication systems, coolers, curtains,
dehumidifiers, dishwashers, disposals, doors, drapes, drapery rods, dryers, ducts, dynamos,
elevators, engines, equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing and electric equipment, pool equipment, pumps, radiators, ranges, recreational facilities
and equipment, refrigerators, screens, sprinklers, stokers, stoves, shades, shelving, sinks, security
systems, toilets, ventilators, wall coverings, washers, windows, window covering, wiring and all
extensions, renewals or replacements thereof or substitutions therefor or additions thereto, whether
or not the same are or shall be attached to the Land or the Improvements in any manner (the
"Fixtures"); it being agreed that all of said property owned by the Mortgagor and placed on the
Land or ol ov'in the Improvements (whether affixed or annexed thereto or not) shall, so far as
permitted by law;, conclusively be deemed to be real property and conveyed hereby for purposes of
this Mortgage.

GRANTING CLAUSE FIFTH:

TOGETHER WITH aul <xisiing and future goods and items of personal property located on
the Land or in the Improvements whicty are now or in the future owned by the Mortgagor and used,
usable or obtained for use in connection with the Land or the Improvements or any present or future
operation, occupancy, maintenance or leasirg thereof, or any construction on or at the Land or the
Improvements, but which are not effectively made Fixtures under Granting Clause Fourth;
including, but not limited to, building materials, supplies, equipment and inventories located on the
Premises or elsewhere and all extensions, renewals or replacements thereof or substitutions therefor
or additions thereto (the "Personal Property");

GRANTING CLAUSE SI{TH:

TOGETHER WITH all right, title and interest which the Mengagor hereafter may acquire
in and to all leases and other agreements now or hereafter entered intc to: the occupancy or use of
the Land, the Appurtenant Rights, the Improvements, the Fixtures and the Perzonal Property (herein
collectively referred to as the "Premises") or any portion thereof, whether written or oral (herein
collectively referred to as the "Leases") and all right, title and interest which the Meitzagor now has
or hereafter may acquire in and to any bank accounts, security deposits, and any 2ad all other
amounts held as security under the Leases, reserving to the Mortgagor any statutory riglts;

GRANTING CLAUSE SEVENTH:

TOGETHER WITH any and all Awards and Insurance Proceeds, as hercinafier respectively
defined, or proceeds of any sale, option or contract to sell the Premises or any portion thereof
(provided that no right, consent or authority to sell the Mortgaged Property or any portion thereof
shall be inferred or deemed to exist by reason hereof); and the Mortgagor hereby authorizes, directs
and empowers the Mortgagee, at its option, on the Mortgagor's behalf, or on behalf of the
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successors or assigns of the Mortgagor, to adjust, compromise, claim, collect and receive such
proceeds; to give acquittances therefor; and, after deducting expenses of collection, including
reasonable attorneys' fees, costs and disbursements, to apply the Net Proceeds, as hereinafter
defined, to the extent not utilized for the Restoration of the Mortgaged Property as provided in
Section 11 hereof, upon the Indebtedness Hereby Secured as provided herein, notwithstanding the
fact that the same may not then be due and payable or that the Indebtedness Hereby Secured is
otherwise adequately secured; and the Mortgagor agrees to execute and deliver from time to time
such further instruments as may be requested by the Mortgagee to confirm such assignment to the
Mortgagee of any such proceeds;

GRANTING CLAUSE EIGHTH:

TOGETHER WITH all estate, right, title and interest, homestead or other claim or demand,
as well in law as 17 equity, which the Mortgagor now has or hereafter may acquire of, in and to the
Premises, or any part tivereof, and any and all other property of every kind and nature from time to
time hereafter (by delivery or by writing of any kind) conveyed, pledged, assigned or transferred as
and for additional security nereunder by the Mortgagor or by anyone on behalf of the Mortgagor to
the Mortgages;

TO HAVE AND TO HOLD the Mortgaged Property, unto the Mortgagee, and its
successors and assigns, IN FEE SIMPLE ‘torever; subject, however, to those encumbrances which
Mortgagee has approved in writing (the "Pérmitted Encumbrances™);

UPON CONDITION that, subject to the te:ms hereof and until the occurrence of an Event
of Default hereunder, the Mortgagor shall be permitted to nossess and use the Mortgaged Property;

SUBJECT to the covenants and conditions hereinaftesset forth.

PROVIDED, NEVERTHELESS, that if the Mortgagor spail pay in full when due the
Indebtedness Hereby Secured and shall duly and timely perform and sosérve all of the covenants
and conditions herein required to be performed and observed by the Mortzagor, then the Mortgagee
shall execute and deliver to the Mortgagor such instruments as may be reaseiably requested by the
Mortgagor which are sufficient to release this Mortgage.

NOTWITHSTANDING any provision hereof to the contrary, this Mortgage stall secure all
future advances made in connection with the Mortgaged Property within ten (10) yeas {rom the
date hereof, whether such advances are obligatory or are made at the option of the Mortgagee or
otherwise and whether or not such advances are evidenced by the Notes, to the same extent as if
such advances were made on the date of execution and delivery hereof, with interest on such future
advances at the Default Rate (as defined in the Notes); provided that the aggregate outstanding
balance of the Indebtedness Hereby Secured shall at no time exceed Twenty Million Dollars
($20,000,000.00 ). All covenants, warranties and agreements contained in this Mortgage shall be
equally applicable to future advances.
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THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

SECTION 1
REPRESENTATIONS OF MORTGAGOR

Mortgagor hereby represents to Mortgagee as follows:

(a) The Mortgagor: (i) is a land trust validly existing and in good standing in the State of Illinois;
(ii) has complied with all conditions prerequisite to doing its business in the State of Illinois; (iii)
has the power and authority to own its own properties and to carry on its business as now being
conducted; (iv} is qualified to do business in every jurisdiction in which the nature of its business or
its properties” riakes such qualification necessary; and (v} is in compliance with all laws,
regulations, ordiiiiczs and orders of public authorities applicable to it.

(b) The Mortgager has good and marketable title to an indefeasible fee simple estate in the
Premises, subject to no licns, charges or encumbrances, other than the Permitted Encumbrances,
that it has good, right and lawfiit uthority to mortgage the Mortgaged Property in the manner and
form herein provided; that this Mor‘gage is and shall remain a valid and enforceable first lien on the
Mortgaged Property subject only to e Prmitted Encumbrances; that Mortgagor and its successors
and assigns shall defend the same and ths prierity of this lien forever against the lawful claims and
demands of all persons whomsoever, and that this covenant shall not be extinguished by any
foreclosure hereof but shall run with the Land.

(¢) Mortgagor has and shall maintain title {o-the Collateral, including any additions or
replacements thereto, free of all security interests, liens a4 encumbrances, other than the security
interest hereunder, and other than as disclosed to and aceepied by Mortgagee in writing, and has
good right to subject the Collateral to the security interest hereur der.

(d) The Mortgagor shall, so long as it is owner of the Premises. do all things necessary to
preserve franchises, rights and privileges as legal entity under the laws or the.state of its formation
and shall comply with all regulations, rules, ordinances, statutes, orders and. decrees of any
governmental authority or court applicable to the Mortgagor or to the Premises ¢r a1y part thereof,

SECTION 2
PAYMENT OF INDEBTEDNESS; PERFORMANCE OF COVENANTS,
MAINTENANCE, REPAIR, COMPLIANCE WITH LAW, USE, ETC.

(a) The Mortgagor shall, prior to the expiration of any grace period: (i) pay the
Indebtedness Hereby Secured when due; (if) duly and punctually perform and observe all of the
covenants and conditions to be performed or observed by the Mortgagor as provided in the Notes,
this Mortgage and the other Loan Documents.
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(b) The Mortgagor shall (i) promptly repair, restore, replace or rebuild any portion of the
Premises which may be damaged or destroyed whether or not Insurance Proceeds are available or
sufficient for that purpose in accordance with Section 9 hereof; (i) keep the Premises in good
condition and repair, free from waste; (iii) pay all operating costs and expenses of the Premises
when due; (iv) comply with all legal requirements applicable to all or any portion of the Premises,
or the use and occupancy thereof (subject to the right of the Mortgagor to contest the enforceability
or applicability of any such legal requirements in good faith, diligently and at its expense by
appropriate proceedings which shall not subject the Mortgagor or the Mortgagee to any risk of civil
or criminal liability and which shall operate during the pendency thereof to prevent the imposition
or foreclosure of any lien upon, or any interference with the availability, use or occupancy of, the
Mortgaged Rroperty or any part thereof), and observe and comply with any conditions and
requirements <iecessary to preserve and extend any and all rights, licenses, permits (including
without limitationzoning variances, special exceptions and nonconforming uses), privileges,
franchises and conceszions that are applicable to all or any portion of the Premises or the use and
occupancy thereof; (v) iefiain from any action and correct any condition known to the Mortgagor or
which would materially izicrease the risk of fire or other hazard to the Premises or any portion
thereof; and (vi) cause the Premisesto be managed in a competent and professional manner.

(c) Without the prior writter sonsent of the Mortgagee, the Mortgagor shall not cause,
suffer or permit (i) any material alteraticn of the Premises, except as required by any applicable
legal requirement; (ii) any change in the intended use or occupancy of the Premises, including
without limitation any change which would incréase any fire or other hazard; (iii) any change in the
identity of the Mortgagor or the person or firm responsible for managing the Premises; (iv) any
modification of the licenses, permits, privileges, franchises, covenants, conditions or declarations of
use applicable to the Premises, except as required to ope:a’s the Premises in the manner required
hereunder; or (v) the conversion of the Premises fo a ccoperative form of ownership or the
conversion of the Premises to a condominium form of ownershiy..

SECTION 3
LIENS, CONTEST AND DEFENSE OF TITLE

(a) The Mortgagor shall not create or suffer or permit any lien, charge or reumbrance to
attach to or be filed against the Mortgaged Property or any part thereof, or interest tlieceon, or any
other rights and properties conveyed, mortgaged, transferred and granted hereunder, Vwhéther such
lien, charge or encumbrance is on a parity, inferior or superior to the lien of this Mortgage,
including liens for labor or materials with respect to the Premises ("Mechanic's Liens™).

(b) Notwithstanding paragraph (a) of this Section, the Mortgagor may in good faith and with
reasonable diligence contest the validity or amount of any Mechanic's Liens and defer payment and
discharge thereof during the pendency of such contest, provided that: (i) such contest shall prevent
the sale or forfeiture of the Mortgaged Property, or any part thereof or any interest therein, to satisfy
such Mechanic's Liens and shall not result in a forfeiture or impairment of the lien of this Mortgage;




UNOEEICIAL COPY

and (ii) within ten (10) days after the Mortgagor has been notified of the filing of any such
Mechanic's Liens, the Mortgagor shall have notified the Mortgagee in writing of the Mortgagor's
intention to contest such Mechanic's Liens, or to cause such other party to contest such Mechanic's
Liens, and shall have obtained a title insurance endorsement over such Mechanic's Liens in form
and substance reasonably satisfactory to the Mortgagee, insuring the Mortgagee against loss or
damage by reason of such Mechanic's Liens; provided that in lieu of such title insurance
endorsement the Mortgagor may deposit and keep on deposit with the Mortgagee (or such
depositary as may be designated by the Mortgagee) a sum of money sufficient, in the judgment of
the Mortgagee, to pay in full such Mechanic's Liens and all interest thereon. Any such deposits are
to be held without any allowance of interest and may be used by the Mortgagee in its sole discretion
to protect the priority of this Mortgage. In case the Mortgagor shall fail to maintain such title
insurance or deposit, or to prosecute or cause the prosecution of such contest with reasonable
diligence, or t0 nay or cause to be paid the amount of the Mechanic's Lien, plus any interest finally
determined to be Zue upon the conclusion of such contest; then the Mortgagee may, at its option,
apply any money aid Jiquidate any securities then on deposit with the Mortgagee (or other
depositary designated by tnz Mortgagee) in payment of or on account of such Mechanic's Liens, or
that part thereof then unpaid, together with all interest thereon according to any written bill, notice
or statement without inquiring it the amount, validity or enforceability thereof. If the amount of
money so deposited shall be insuffizient for the payment in full of such Mechanic's Liens, together
with all interest thereon, then the Moitgagor shall forthwith, upon demand, deposit with the
Mortgagee (or other depositary designated by.-the Mortgagee) the sum which shall be necessary to
make such payment in full. If a Mechanics Lien claim is ultimately resolved in the claimant's
favor, then the monies so deposited shall be appiied'in full payment of such Mechanic's Lien or that
part thereof then unpaid, together with all interest ‘nereon (provided no Event of Default shall then
exist) when the Mortgagee has been furnished with satisfactory evidence of the amount of payment
to be made. Any excess monies remaining on deposit wwith the Mortgagee (or other depositary)
under this Section 3(b) shall be paid to the Mortgagor, provided that no Event of Default shall then
exist.

(¢) If the lien and security interest of the Mortgagee in or to the iviortgaged Property, or any
part thereof, shall be endangered or shall be attacked, directly or indirctiy, the Mortgagor shall
immediately notify the Mortgagee and shall appear in and defend any actian or proceeding
purporting to affect the Mortgaged Property, or any part thereof, and shall file ana nrosecute such
proceedings and take all actions necessary to preserve and protect such title, i1ien and security
interest in and to the Mortgaged Property.

SECTION 4
PAYMENT AND CONTEST OF TAXES

(a) The Mortgagor shall pay or cause to be paid when due and before any penaity attaches,
all general and special taxes, assessments, water charges, sewer charges, and other fecs, taxes,
charges and assessments of every kind and nature whatsoever levied or assessed against the
Mortgaged Property, or any part thereof, or any interest therein, or any income or revenue
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therefrom, or any obligation or instrument secured hereby, including without limitation any tax
referred to in Section 5(a) hereof, and all installments thereof ("Taxes"), on or before the date such
Taxes are due; and the Mortgagor shall discharge any claim or lien relating to Taxes upon the
Premises. The Mortgagor shall provide the Mortgagee with copies of paid receipts for Taxes, if
requested by Mortgagee, within fifteen (15) days after so requested by Mortgagee.

(b) Notwithstanding paragraph (a) of this Section, the Mortgagor may, in good faith and
with reasonable diligence, contest or cause to be contested the validity or amount of any such
Taxes, provided that: (i) such contest shall prevent the collection of the Taxes so contested and the
sale or forfeiture or impairment of the lien of this Mortgage; (i) the Mortgagor shall have notified
the Mortgages. in writing of the Mortgagor’s intention to contest such Taxes before any increase by
interest, penaities or costs; and (iii) the Mortgagor shall have deposited or caused to be deposited
with the Mortgages (or other depositary designated by the Mortgagee) a sum of money or other
security acceptabls ti the Mortgagee which, when added to the monies or other security, if any,
deposited with the Mortgagee (or other depositary designated by the Mortgagee) pursuant to
Section 8 hereof, shall b< sufficient, in the Mortgagee's reasonable judgment, to pay in full such
contested Taxes and all penalties and interest which are or might become due thereon. If the
Mortgagor fails to prosecute such contest with reasonable diligence or fails to maintain sufficient
funds on deposit as hereinabove providzd, the Mortgagee may, at its option, liquidate any securities
and apply the monies then on deposit-wiih the Mortgagee (or other depositary), in payment of, or on
account of, such Taxes, or any portion thereof then unpaid, including all penalties and interest
thereon according to any written bill, notice ot statement, without inquiry as to the amount, validity
or enforceability thereof. If the amount of moiey and any such security so deposited shall (in the
Mortgagee's reasonable judgment) at any time be misufficient for the payment in full of such Taxes,
together with all penalties and interest which are or niiglit become due thereon, the Mortgagor shall
forthwith, upon demand, either deposit with the Mortgagée{or other depositary designated by the
Mortgagee) a sum (or such other security as shall be reasarably satisfactory to Mortgagee) which
when added to the funds then on deposit, shall (in the Mcrtgagee's reasonable judgment) be
sufficient to make such payment in full, or, if the Mortgagee (or otlie« depositary) has applied funds
so deposited on account of such Taxes, restore such deposit to an”aniount satisfactory to the
Mortgagee. After final disposition of such contest and upon the Mortgagor's written request and
delivery to the Mortgagee of an official bill for such Taxes, the Mortgage< (or-other depositary)
shall liquidate any securities and apply the monies, if any, then on deposit under his Section 4 to
the payment of such Taxes or that part thereof then the balance, if any, in excess/ut the amount
required to be on deposit with the Mortgagee (or other depositary) under Section 8 nzreof shall be
refunded to the Mortgagor after such final disposition, provided that no Event of Defauit snall then
ex1st.

SECTION S
CHANGE IN TAX LAWS

(a) If, by the laws of the United States of America, or of any state or municipality having
~ jurisdiction over the Mortgagee, the Mortgagor or the Mortgaged Property, any tax is imposed or
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becomes due in respect of the Notes or this Mortgage (excluding income, excise or franchise taxes
imposed upon the Mortgagee, except as provided in paragraph (c) below), or any liens on the
Mortgaged Property created thereby, then the Mortgagor shall pay such tax in the manner required
by such law.

(b) If any law, statute, rule, regulation, order or court decree effects a deduction from the
value of the Mortgaged Property for the purpose of taxation by creating any lien thereon, or
imposing upon the Mortgagee any liability for the payment of all or any part of the Taxes required
to be paid by the Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or deeds of trusts or debts secured by mortgages or deeds of trust or the interest of the Mortgagee in
the Mortgaged Property, or the manner of collection of Taxes so as to adversely affect this
Mortgage, (he-indebtedness Hereby Secured, or the Mortgagee, then, and in any such event, the
Mortgagor, uporndemand by the Mortgagee, shall pay such Taxes, or reimburse the Mortgagee
therefor on demant, vnless the Mortgagee determines, in the Mortgagee's reasonable judgment, that
such payment or reirnouarsement by the Mortgagor is unlawful or that the payment might, in the
Mortgagee's judgment, constitute usury or render the Indebtedness Hereby Secured wholly or
partially usurious; in whicii event the Mortgagee may elect to declare the Indebtedness Hereby
Secured to be due and payable wit'in ninety (90) days after written demand by the Mortgagee to the
Mortgagor.

(c) Nothing contained herein stiali 12cuire the Mortgagor to pay any income, franchise or
excise tax imposed upon the Mortgagee, ex<opiing only such income, franchise or excise tax which
may be levied against the income of the Mortgage= as a complete or partial substitute for Taxes
required to be paid by the Mortgagor hereunder.

(d) Any tax required to be paid by the Mortgagor pursuant to this Section 5 shall be
computed based only upon the Mortgaged Premises.

SECTION 6
INSURANCE COVERAGE

The Mortgagor, at its sole expense, shall continuously maintain.ia force the following
described policies of insurance (the "Insurance Policies") with respect to the Premis:s:

(i) Comprehensive General Liability. The policy shall name Lender as 4n additional
insured and shall include coverage for Premises and Operations, Contractor's Protective Liability
(Independent Contractors Coverage), Completed Operations (include written guarantee that
coverage will be maintained for two years after final completion and acceptance of the work),
Broad Form Blanket Contractual Liability, Broad Form Property Damage, including Completed
Operations and Personal Injury Liability, Where any hazard exists, the coverage shall protect
against claims of explosive, collapse or underground damage.

- $3,500,000 Bodily Injury and Property Damage Combined Each Occurrence;
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- $3,500,000 Bodily Injury and Property Damage Combined Aggregate.
(i)  Worker's Compensation and Structural Work Act. Statutory limits.

- Employer's Liability: $1,000,000 Bodily Injury each accident.

(iii)  Umbrella or Excess Liability Coverage. The policy shall name Lender as an
additional insured and shall be in addition to the limits of coverage specified above, in an amount of
not less than $3,000,000 for any one occurrence and subject to the same aggregate over the
Employer's Liability, and Comprehensive General Liability coverages. Umbrella coverage shall be
subject to #ii2 #ipproval of Lender as to the form and amount of self-insured retention.

‘ (iv)  Hozard insurance insuring against loss or damage by, or resulting from, fire,
windstorm and other wisks and hazards as covered under a standard extended coverage policy in an
amount of the full replaceirent costs of the Premises.

(v)  Evidence of Fiond insurance, if applicable.
(vi)  Rental insurance assuring coverage for loss of rental for twelve consecutive months.

(vii)  Such other insurance Coverag-s, customary for prudent owners of properties similar
to the Premises, as the Mortgage: muy reasonably require.

SECTIO!N 7
INSURANCE POLIL? (S

(a) All Insurance Policies shall be with such companies, ior spch term, and in such form and
content, as may be reasonably satisfactory to the Mortgagee. All insurance described in Section 6
shall name the Mortgagor as the insured. Any insurance required hercap.ier may be in the form of
blanket insurance policies, subject to the consent of the Mortgagee, whick consent shall not be
unreasonably withheld.

(b) The insurance policies, if appropriate, must insure the interest of the Mortpagee in the
Premises as mortgagee and secured party; must contain a waiver of the right of ‘sulirogation
satisfactory to the Mortgagee and a provision that the interest of the Mortgagee shaii not be
invalidated by any act or omission of the Mortgagor or owner of the Premises, or any part thereof:
and must include a standard non-contributory mortgagee loss payable clause in favor of the
Mortgagee, as its interest may appear. Any liability insurance policy shall name the Mortgagee as
an "additional insured". All insurance policies shall contain a provision that the Mortgagee shall
receive not less than thirty (30) days prior written notice before any expiration, cancellation or
modification of, or material reduction in Coverage under, such policies and shall provide that no
claims shall be paid thereunder without at Jeast ten (10) days prior written notice to the Mortgagee.

10
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In all cases, the Mortgagor shall immediately give notice to the Mortgagee of any notice received by
the Mortgagor of any expiration, cancellation or modification of, or material reduction in coverage
under, any such policy. The requirements of this paragraph (b) shall apply to any separate policies
of insurance taken out by the Mortgagor concurrent in form or contributing in the event of loss with
the Insurance Policies.

(¢) All insurance premiums shall be paid in full in advance prior to the due date and
duplicate originals or certified copies of all Insurance Policies with premiums prepaid
(accompanied by paid premium receipts) shall be delivered to the Mortgagee prior to the initial
disbursement of the Indebtedness Hereby Secured and thereafter, in the case of Insurance Policies
about to expire, not less than thirty (30) days prior to such expiration date.

(d) Approval by the Mortgagee of any Insurance Policies shall not be deemed a
representation by tiie, Mortgagee as to the adequacy of coverage of such Insurance Policies or the
solvency of the insurér.

(¢} If the Mortgagei tails to procure, pay the premiums for, or deliver to the Mortgagee any

. of the Insurance Policies or renewds as required herein, the Mortgagee may elect, but shall not be

obligated, to obtain such insurance nd pay the premiums therefor. The Mortgagor shall pay to the

Mortgagee on demand any premiuris 50, paid with interest thereon at the Default Rate, from the

time of the advance for such payment by *he Mortgagee, and said advance and interest shall be part
of the Indebtedness Hereby Secured.

(f) In the event of the foreclosure of this Mortizage, or other transfer of title to the Premises,
or any part thereof, by nonjudicial foreclosure sale oi déed in lieu of foreclosure, the purchaser of
the Premises, or such part thereof| shall succeed to all of the Mortgagor's rights, including any rights
to unexpired insurance and unearned or returnable premiruus, in and to all Insurance Policies
required by this Section and Section 6 hereof, subject to limitations on assignment of blanket
policies, and limited to such rights as relate to the Premises or sucli part thereof. If the Mortgagee
acquires title to the Premises, or any part thereof, in any manner, it sheli fiereupon (as between the
Mortgagor and the Mortgagee) become the sole and absolute owner of the 'nsurance Policies and
all proceeds payable thereunder with respect to the Premises, or such part tiicree?; required by this
Section, with the sole right to collect and retain all unearned or returnable pretainns thereon with
respect to the Premises, or such part thereof, if any.

SECTION 8
DEPOSITS FOR TAXES AND INSURANCE PREMIUMS

(a) To assure the payment of Taxes as and when the same shall become due and
payable, the Mortgagor shall deposit with the Mortgagee (or such other depository as the Mortgagee
shall direct) on each monthly payment date under the Notes, an amount equal to one-twelfth (1/12)
of the Taxes to become due upon or with respect to the Premises; provided that for the first such

~ deposit, the Mortgagor shall deposit an amount which, when added to the aggregate amount of
monthly deposits to be made hereunder with respect to Taxes, will provide a sufficient fund to pay
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such Taxes six months prior to the date when they are due and payable. The amounts of such
deposits (herein generally called "Tax Deposits") shall be based upon the Mortgagee's estimate as to
the annual amount of Taxes. The Mortgagor shall promptly upon the demand of the Mortgagee
make such additional Tax Deposits as the Mortgagee may from time to time require due to (i)
failure of the Mortgagee to require, or failure of the Mortgagor to make, Tax Deposits in previous
months; (i) under-estimation of the amounts of Taxes; (iii) the particular due dates and amounts of
Taxes; or (iv) application of the Tax Deposits pursuant to Section 8(c) hereof. All Tax Deposits
shall be held in a non interest bearing account.

(b} Upon presentation to the Mortgagee by the Mortgagor of proper bills for the payment of
Taxes when Aue, the Mortgagee will pay such Taxes out of the Tax Deposits then held by the
Mortgagee (0r other depository) or, upon presentation of recited bills therefor, to reimburse the
Mortgagor for'sich payments made by the Mortgagor provided no Event of Default shall then exist
hereunder. If the tota! Tax Deposits on hand shall not be sufficient to pay all of the Taxes when the
same shall become Cue, then the Mortgagor shall pay to the Mortgagee (or other depository) on
demand by the Mortgagee the amount necessary to make up the deficiency.

(c) Upon the occurrence-of‘an Event of Default under this Mortgage, the Mortgagee may, at
its option, without being required t¢"do:so, apply any Tax Deposits on hand to the Payment of any
of the Indebtedness Hereby Secured uriy pay or perform any obligations of the Mortgagor which
shall then be in default hereunder, in suck oder and manner as the Mortgagee in its sole discretion
may elect. When the Indebtedness Heredy Secured has been fully paid, any remaining Tax
Deposits shall be paid to the Mortgagor, or to (he grantee or purchaser of the Premises following
any judicial foreclosure sale or conveyance by deed 'n lieu of foreclosure. All Tax Deposits and
any other monies on deposit pursuant to the terms of this Mortgage are hereby pledged as additional
security for the Indebtedness Hereby Secured, and shall ke neld irrevocably by the Mortgagee (or
other depository) to be applied for the purposes for which mzde as herein provided, and shall not be
subject to the direction or control of the Mortgagor.

SECTION 9
CASUALTY LOSS; PROCEEDS OF INSURANCE

(a) The Mortgagor will give the Mortgagee prompt written notice of any less-or damage to
the Premises, or any part thereof, by fire or other casualty.

(b) In case of loss or damage covered by any one of the Insurance Policies in-excess of
$50,000.00, the Mortgagee is hereby authorized to settle and adjust any claim under such Insurance
Policies (and after the entry of a decree of foreclosure, or a sale or transfer pursuant thereto or in
lieu thereof, the decree creditor or such purchaser or transferee, as the case may be, are hereby
authorized to settle and adjust any claim under such Insurance Policies) the advice and consent of
the Mortgagor; and the Mortgagee shall, and is hereby authorized to, jointly with Mortgagor collect
and receipt for any and all proceeds payable under such Insurance Policies ("Insurance Proceeds").
All reasonable costs and expenses incurred by the Mortgagee in the adjustment and collection of
any such Insurance Proceeds (including without limitation reasonable attorneys' fees and expenses)
shall be so much additional Indebtedness Hereby Secured, and shall be reimbursed to the
Mortgagee upon demand or may be paid and deducted by the Mortgagee from suchm%?i%?
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Proceeds prior to any other application thereof. Each insurance company which has issued an
Insurance Policy covering any loss or damage to the Premises (including without limitation loss of
rents but excluding business interruption coverage) is hereby authorized and directed to make
payment for all losses covered by an Insurance Policy to the Mortgagee and the Mortgagor jointly.

(d) As long as no Event of Default has occurred which has not been cured within any
applicable cure period, all Insurance Proceeds shall be used to fund completion of the restoration,
repair, replacement or rebuilding of the Premises ("Restoration"), as provided herein and in Section
I1 hereof, except that any surplus proceeds shall be applied to prepayment of the Indebtedness
Hereby Secured as provided in Section 11(e) hereof. If an Event of Default has occurred and it has
not been cured within any applicable cure period, then the Insurance Proceeds shall, at the aption of
the Mortgzgee, be applied to the prepayment of the Indebtedness Hereby Secured whether or not
then due. '

(¢) So long (as' any Indebtedness Hereby Secured shall be outstanding and unpaid, and
whether or not Insurance roceeds are sufficient therefor, the Mortgagor shall promptly commence
and complete with all reasonable diligence the Restoration of the Premises as nearly as possible to
the same value, condition and clvéacter which existed immediately prior to such loss or damage in
accordance with plans and specificuaions approved by the Mortgagee for any Restoration involving
costs in excess of $50,000.00 ("Restoration Plans") and in compliance with all legal requirements.
Any Restoration shall be effected in adcirdance with procedures to be first submitted to and
approved by the Mortgagee as provided in 53ction 11 hereof The Mortgagor shall pay all costs of
such Restoration.

SECTION 1§
CONDEMNATION AND EMINENT DOMAIN

(2) Any and all awards (the "Awards") heretofore or hiéreaiter made or to be made to the
Mortgagor (or any subsequent owner of the Premises, or any part thereof), by any governmental or
other lawful authority for the taking, by condemnation or eminent doriai:i. of all or any part of the
Premises (including any award from the United States government at any time after the allowance
of a claim therefor, the ascertainment of the amount thereto, and the issuanecc-of a warrant for
payment thereof), are hereby assigned by the Mortgagor to the Mortgagor ana Moripagee jointly,
which Awards the Mortgagee is hereby authorized to collect and receive from the”condemnation
authorities, and the Mortgagee is hereby authorized to appear in and prosecute "ioratly with
Mortgagor any action or proceeding to enforce any such cause of action and to make any
compromise or settlement in connection therewith and to give appropriate receipts and acquittance
therefor in the name and in behalf of the Mortgagor. The Mortgagor shall give the Mortgagee
immediate notice of the actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all or any part of the Premises and shall deliver to the Mortgagee
copies of any and all papers served in connection with any such proceedings. All reasonable costs
and expenses incurred by the Mortgagee in the adjustment and collection of any such Awards
(including without limitation reasonable attorneys' fees and expenses) shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to the Mortgagee from any Award prior to
any other application thereof. The Mortgagor further agrees to make, execute and deliver to the
Mortgagee, at any time upon request, free, clear, and discharged of any encumbrance of any kind
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whatsoever (other than Permitted Encumbrances), any and all further assignments and other
instruments deemed necessary by the Mortgagee for the purpose of validly and sufficiently
assigning all Awards and other compensation heretofore and hereafter made to the Mortgagor for
any permanent taking, under any such proceeding.

(b) As long as no Event of Default has occurred which has not been cured within any
applicable cure period, the proceeds of any such Awards shall be paid to the Mortgagor to fund the
Restoration of the Premises as provided herein and in Section 11 hereof except that any surplus
proceeds shall be applied to prepayment of the Indebtedness Hereby Secured as provided in Section
11(e) hereof. If an Event of Default has occurred and it has not been cured within any applicable
cure period, then the Awards shall, at the option of the Mortgagee, be applied to the prepayment of
the Indebteaness Hereby Secured, whether or not then due. .

(c) So long as any Indebtedness Hereby Secured shall be outstanding and unpaid, and
whether or not Awaids are sufficient therefor, the Mortgagor shall promptly commence and
complete with all reasonabiz diligence the Restoration of the portion of the Premises not so taken as
nearly as possible to the same value, condition and character, which existed immediately prior to
such taking in compliance with-a!! legal requirements. Any Restoration of the Premises involving
costs in excess of $50,000.00 shal’ ve effected in accordance with Restoration Plans to be first
submitted to and approved by the Mosigagee as provided in Section 11 hereof. The Mortgagor
shall pay all costs of such Restoration.

SECTICN 11
DISBURSEMENT OF INSURANCE/ PROCEEDS AND AWARDS

(a) All Insurance Proceeds and/or Awards received b y.the Mortgagee as provided in Section
9 or Section 10 hereof shall, after payment or reimbursemer *therefrom of all reasonable costs and
expenses (including without limitation reasonable attorneys' fzes ‘and expenses) incurred by the
Mortgagee in the adjustment and collection thereof (the "Net Preceeds™), shall be deposited with
the Mortgagee, or such other depositary as may be designated by the Mortgagee, and applied as
provided in this Section.

(b) If an Event of Default has occurred which has not been cured within any zpplicable cure
period, the Mortgagee may elect to apply the Net Proceeds to prepayment of < Tndebtedness
Hereby Secured, whether then due or not, without payment of the Prepayment Prernium. If the
Indebtedness Hereby Secured is not prepaid in full, then the Net Proceeds shall be appiied to the
installments of principal and interest in the inverse order of maturity.

(¢) All Net Proceeds which are not applied to the payment of the Indebtedness Hereby
Secured shall be applied to fund the payment of the costs, fees and expenses incurred for the
Restoration of the Premises as required under Section 9 or Section 10 hereof and such Net Proceeds
shall be disbursed through the title company to complete the Restoration; provided that the
Mortgagee shall receive the following:

(1) Restoration Plans (unless the costs involved in such Restoration shall not exceed
$50,000.00) which shall be subject to the reasonable approval of the Mortgagee prior to the
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commencement of the Restoration.

(i1) Such architect's and engineer's certificates, waivers of lien, contractor's sworn
statements, title insurance endorsements, plats of survey, opinions of counsel and such other
evidences of cost, payment and performance as the Mortgagee may reasonably require and
approve.

(d) If the Mortgagor shall fail to commence Restoration within thirty (30) days after the
settlement of the claim involving loss or damage to the Premises, and diligently proceed to
complete Restoration in accordance with the Restoration Plans and Applicable Laws, or if any other
Event of Default shall occur hereunder at any time (whether before or after the commencement of
such Restoraiion) all or any portion of the Indebtedness Hereby Secured may be declared to be
immediately duz and payable and such Net Proceeds, or any portion thereof, then held, or
subsequently received, by the Mortgagee or other depositary hereunder may be applied, at the
option and in the fole. discretion of the Mortgagee, to the payment or prepayment of the
Indebtedness Hereby Secured in whole or in part, without payment of the Prepayment Premium, or
to the payment and perfeimance of such obligations of the Mortgagor as may then be in default
hereunder.

(¢) Any surplus which may reinain out of such Net Proceeds after payment of ail costs, fees
and expenses of such Restoration shall be applied to prepayment of the Indebtedness Hereby
Secured in reverse order of the installments diue on the Notes, without payment of the Prepayment
Premium.

(f) Notwithstanding anything to the contraty Yierein, Mortgagor may itself adjust losses
aggregating not in excess of $50,000 if such adjustment.is'carried out in a competent and timely
manner, and provided that in any case the Mortgagee shail’jointly with Mortgagor, and is hereby
authorized to, collect and give receipt for any such insurance proceeds; and the expenses incurred
by the Mortgagee in the adjustment and collection of insurance proceeds shall be so much
additional indebtedness hereby secured, and shall be reimbursed to the Moitgagee upon demand.

SECTION 12
PREPAYMENT OF NOTES

The Maker shall have the right to prepay the unpaid Principal Amount in accordance with
the terms and provisions of the Notes.

SECTION 13
MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

(a) In case of an Event of Default hereunder the Mortgagee may, but without any obligation
to do so0, upon simultaneous notice to Mortgagor, make any payment or perform any act which the
Mortgagor is required to make or perform hereunder (whether or not the Mortgagor is personally
liable therefor) in any form and lawful manner deemed expedient to the Mortgagee, including
without limitation, the right to enter into possession of the Premises, or any portion thereof, and to
take any action (including without limitation the release of any information regarding the Premises,
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the Mortgagor and the obligations secured hereby) which the Mortgagee deems necessary or
desirable in connection therewith at the cost and expense of the Mortgagor. The Mortgagee, in
addition to any rights or powers granted or conferred hereunder but without any obligation to do so,
may rent, operate, and manage the Premises, or any part thereof, including payment of management
fees and other operating costs and expenses, of every Kind and nature in connection therewith, so
that the Premises shall be operational and usable for their intended purposes. All monies paid, and
all reasonable expenses paid or incurred in connection therewith, including but not limited to
reasonable costs of surveys, evidence of title, court costs and attorneys' fees and expenses and other
monies advanced by the Mortgagee to protect the Premises and the lien hereof, to rent, operate and
manage the Premises or to pay any such operating costs and expenses thereof or to keep the
Premises operational and usable for their intended purposes shall be so much additional
Indebtedness Fereby Secured, and shall become immediately due and payable on demand, and with
interest thereca =t the Default Rate.

(b) The Mortgagee, in making any payment, may do so according to any written bill, notice,
statement or estimate, without inquiry into the amount, validity or enforceability thereof.

(c) Nothing contained he.¢n shall be construed to require the Mortgagee to advance or
expend monies for any purpose meniioned herein, or for any other purposes.

SECTION 14
SECURITY AGREEMENT

(a) This Mortgage is also a security agreeriert and financing statement under the Uniform
Commercial Code of Illinois (the "Uniform Commérsial Code") with respect to the Mortgaged
Premises, except for the Land and the Improvements an< Fixtures which cannot be severed from
the Premises without causing structural damage, including, without limitation any Personal
Property, which Personal Property may not be deemed to be affited ‘o the Land or Improvements or
may not constitute a "fixture", within the meaning of Section 9-242of the Uniform Commercial
Code and all replacements, substitutions or and additions to such.fe:sonal Property, and the
proceeds thereof (collectively, the "Collateral"), and that a security interest 1 and to the Collateral
is hereby granted to the Mortgagee, as collateral security for the payment of the Indebtedness
Hereby Secured. All of the terms, provisions, conditions and agreement:_coptained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to airv'other property
comprising the Mortgaged Property; and the following provisions of this Section shall'ngt limit the
applicability of any other provisions of this Mortgage but shall be in addition thereto.

This Mortgage also constitutes a fixture filing under the Uniform Commercial Code.

(b) The names and addresses of the Mortgagor, as debtor, and of the Mortgagee, as secured
party, for the purposes of the Uniform Commercial Code, are set forth in Section 36 hereof.

(¢) The Mortgagor is and will be the true and lawful owner of the Collateral, subject to no
liens, charges or encumbrances other than the lien hereof and Permitted Encumbrances.

(d) The Collateral will be kept at the Land, will be used by the Mortgagor solely for
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business purposes, and, except for Collateral which has become obsolete (the "Obsolete
Collateral"), will not be removed therefrom without the consent of the Mortgagee. The Personal
Property constituting the Collateral may be affixed to the Land or the Improvements but will not be
affixed to any other real estate.

(¢) No financing statement covering any of the Collateral or any proceeds thereof is on file
in any public office. The Mortgagor will at its own cost and expense, upon demand, furnish to the
Mortgagee such further information and will execute and deliver to the Mortgagee such financing
stalements, continuation statements and other documents in a form satisfactory to the Mortgagee
and will do all such acts and things as the Mortgagee may at any time or from time to time request
Or as may be necessary or appropriate to establish and maintain a perfected security interest in the
Collateral /25 security for the Indebtedness Hereby Secured, subject only to Permitted
Encumbrances, 2nd the Mortgagor will pay any fee, tax, charge or other cost of filing or recording
such financing sraiements, continuation statements or other documents, in all public offices
wherever filing or reording is deemed by the Mortgagee to be necessary or desirable.

() The Mortgage<-shall have all the rights and remedies of a secured party under the
Uniform Commercial Code upoithe occurrence of an Event of Default hereunder, including
without limitation, the right to take immediate and exclusive possession of the Collateral, or any
part thereof to the extent and in the raarser permitted by applicable law.

St CTION 15
RESTRICTIONS ON TRANSFER

For the purpose of protecting Mortgagee's sacurity, and keeping the Premises free from
subordinate financing liens, Mortgagor agrees that it wil] 0.

(a) sell, assign, transfer, hypothecate, grant a security!interzst in or convey title to the
Premises, or any part therefor or in any beneficial interest of any {and trust holding title to the
Premises,

(b) obtain any financing, all or a part of which, will be secured by the Premises or any part
thereof or by any beneficial interest of any land trust holding title to the Premises; '

without the Mortgagee's prior written consent, which shall not be unreasonably withheld, and upon

the happening of any such event without the written consent of the Mortgagee shall be anEvent of
Default hereunder.

SECTION 16
EVENTS OF DEFAULT, REMEDIES

(a) Any one or more of the following events shall constitute an "Event of Default" under
this Mortgage:

(i) If any payment under the Notes are not paid when due aﬁd r1‘}31[1ains unpaid after
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the expiration of any grace period; or

(i) If the Mortgagor shall fail to maintain the insurance coverages in effect as
required in Section 6 hereof and such failure shall continue for five (5) business days after written
notice of such failure has been given by the Mortgagee to the Mortgagor; or

(iii) If a prohibited transfer shall occur as set forth in Section 15 hereof; or

(iv) If any representation or warranty made by the Mortgagor or any partner thereof
pursuant to or in connection with this Mortgage shall prove to be untrue or incorrect in any material
respect; or

() If a final judgment or judgments for the payment of money (which payment has
not been insured 2gZainst) aggregating in excess of $100,000.00 is or are outstanding against the
Mortgagor or any paitnier thereof, or against any of the properties or assets of the Mortgagor or any
partner thereof, and any-One of such judgments has remained unpaid, unvacated, unbonded or
unstayed by appeal or othictwise for a period of thirty (30} days from the date of its entry; or

(vi) If a proceeding is mistituted seeking a decree or order for relief in respect of the
Mortgagor or any partner thereof in any voluntary case under the Federal bankruptey laws, as now
or hereafter constituted, or any other applicable Federal or State bankruptcy, insolvency or other
similar law now or hereafter in effect, or {cr the appointment of a receiver, liquidator, assignee,
custodian, trustee, sequestrator (or similar official} 'of the Mortgagor or any partner thereof, or for
any substantial part of the property of the Mortgagcr or any partner thereof, or for the winding-up or
liquidation of the business or affairs of the Mortgagcr o1 any partner thereof and such proceeding
shall remain undismissed or unstayed and in effect for a reriod of sixty (60) consecutive days, or a
decree or order shall be entered granting the relief sought in such proceeding; or

(vii) If the Mortgagor or any partner thereof shall gercrally fail to pay, or admit an
inability to pay its debts as they become due or shall voluntarily conurence proceedings under the
Federal bankruptcy laws, as now or hereafter constituted, or any bankruptcy, insolvency or other
similar law now or hereafter in effect, or shall consent to the entry of an order for relief in an
involuntary case under any such law, or shall consent to the appointment of or iakirn.g possession by
a receiver, liquidator, assignee, trustee, custodian, sequestrator (or other simila:’ oificial) of the
Mortgagor or any beneficiary thereof or shall take any action in furtherance of any of tie foregoing;
or

(vii) If any default shall occur in the due and punctual performance of, or compliance
with, any of the terms, covenants, conditions or agreements contained herein (other
than as described in the preceding clauses (i) through (vii) of this paragraph (a) of

Section 16) and the continuance of such defauit for thirty (30) days after notice

thereof shall be given to the Mortgagor by the Mortgagee, provided that if any

default referred to in this paragraph (viii) cannot be cured with diligence within said
thirty (30) day period, the Mortgagor shall have such additional time (but not in
excess of ninety (90) additional days) as may be required to cure such default so
long as the Mortgagor commences and diligently pursues all actions necessary to

effect such cure; or
i
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(ix) If any default occurs in any of the other Loan Documents which is not cured
within any applicable cure period.

(b) Upon the occurrence of any Event of Default hereunder and after the expiration of any
applicable grace period, the Mortgagee is hereby authorized and empowered, at its option and
without affecting the lien hereby created or the priority of said lien or any other right of the
Mortgagee hereunder to do any or all of the following without notice to or demand upon the
Mortgagor or any party liable for the obligations secured hereby or having an interest in the
Mortgaged Property (except as otherwise specifically required herein or by law):

(1) To declare, without further notice, all Indebtedness Hereby Secured to be
immediately diie and payable with interest thereon at the Default Rate;

(i) 10 commence a judicial action to foreclose this Mortgage;

(ii1) To exzreise any right, power or remedy provided by this Mortgage or the Notes
or by law or in equity or-ty anv other document or instrument regulating, evidencing, securing or
guarantying any of the Indebtedress Secured Hereby.

SECTION 17
FUORECLOSURE

(a) The Mortgagee may bring an action(in any court of competent jurisdiction to foreclose
this Mortgage or to enforce any of the covenants and agreements hereof or in the Notes.

(b) In any proceeding for the foreclosure of thedizn hereof, there shall be allowed and
included as additional Indebtedness Hereby Secured, all rzasonable expenditures and expenses
which may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
accountants’ fees, fees of other professionals, outlays for docurwentary and expert evidence,
stenographers' charges, publication costs, and costs (which may be zstiinated as to items to be
expended after entry of the decree) of procuring all such abstracts o: title, title searches and
examinations, title insurance policies, and similar data and assurance with: resract to title as the
Mortgagee may deem reasonably necessary either to prosecute such proceedings for foreclosure and
sale or any suit or to evidence to bidders at sales which may be had by the Mortgagee or pursuant to
such decree the true conditions of the title to or the value of the Premises. Al{ reasonable
expenditures and expenses of the nature mentioned herein, and such other reasonable expenses and
fees as may be incurred in the protection of the Mortgaged Property, including without liritation
the collection of the rents and other income and the maintenance of the lien of this Mortgage,
including the reasonable fees and expenses of any attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage, the Notes, or the Mortgaged Property, including
probate and bankruptcy proceedings, out-of-court workouts, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding or otherwise in
dealing specifically therewith, shall be so much additional Indebtedness Hereby Secured and shall
be immediately due and payable by the Mortgagor, with interest thereon at the Default Rate until
paid. ‘
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(c) The foreclosure of this Mortgage on less than the whole of the Mortgaged Property shall
not exhaust the right to foreclose hereunder and the lien and security interests herein granted, and
the Mortgagee is specifically empowered to institute successive foreclosures hereunder until the
whole of the Mortgaged Property shall be sold. If the proceeds of any such sale of less than the
whole of the Mortgaged Property shall be less than the aggregate of the Indebtedness Hereby
Secured and the expenses of such proceedings, this Mortgage and the lien and security interests
hereof shall remain in full force and effect as to the unsold portion of the Mortgaged Property just
as though no sale had been made. The Mortgagor shall never have any right to require the sale or
sales of less than the whole of the Mortgaged Property, or to require the marshalling thereof, The
Mortgagee shall have the right, at its sole election, to sell less than the whole of the Mortgaged
Property.

(d) The Mortgagee shall have the right to become the purchaser at any sale of the
Mortgaged Property hereunder and shall have the right to have credited on the amount of its bid
therefor all (or any peri.of) of the Indebtedness Hereby Secured held by it as of the date of such sale.

(¢) In case any proceeding taken by the Mortgagee on account of any failure to perform
under this Mortgage shali have been discontinued or determined adversely to the Mortgagee, then
in every case the Mortgagor and the iviortgagee shall be restored to their former positions and rights
hereunder, respectively, and all righis, somedies and powers of the Mortgagor and the Mortgagee
shall continue as though no such proceediaghad been taken.

(f) The Mortgagee, at its option, is hereby authorized to foreclose this Mortgage subject to
the rights of any tenants of the Premises, and the (ailure to make any such tenants parties to any
such foreclosure proceedings and to foreclose their righis will not be, nor be asserted to be by the
Mortgagor, as a defense to any proceedings instituted to ceifs¢t the Indebtedness Hereby Secured.

(g) In addition to any other remedies provided for hereby, thc Mortgagee shail have the right
of a secured party and the Mortgagor shall have the rights of a debtor under the Uniform
Commercial Code with respect to the Collateral upon the occurrence of any Event of Default
hereunder. Any requirements for reasonable notice under the Uniform Commercial Code shall be
met if such notice is mailed, by certified United States mail or equivalent, postase prepaid, to the
address of the Mortgagor set forth in Section 36 hereof at least ten (10) days belore the time of sale
or other disposition. Any such sale may be held as part of and in conjunction witli 2y foreclosure
sale of the other properties and rights constituting the Mortgaged Property in o/der that the
Mortgaged Property, including the Collateral, may be sold as a single parcel if the Mortgagce elects.
The Mortgagor hereby agrees that if the Mortgagee demands or attempts to take possession of the
Collateral or any portion thereof in exercise of its rights and remedies hereunder, the Mortgagor
will promptly tun over and deliver possession thereof to the Mortgagee, and the Mortgagor
authorizes, to the extent the Mortgagor may now or hereafter lawfully grant such authority, the
Mortgagee, its employees and agents, and potential bidders or purchasers to enter upon Premises or
any other office, building or property where the Collateral or any portion thereof may at the time be
located (or believed to be located) and the Mortgagee may (i) remove the same therefrom or render
the same inoperable (with or without removal from such location); (ii) repair, operate, use or
manage the Collateral or any portion thereof; (iii) maintain, repair or store the Collateral or any
portion thereof; (iv) view, inspect and prepare the Collateral or any portion theredf for sale, lease or

-
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disposition; (v) sell, lease, dispose of or consume the same or bid thereon; or (vi) incorporate the
Collateral or any portion thereof into the Land or the Improvements or Fixtures and sell, convey or
transfer the same.

(h) The Mortgagor hereby agrees to indemnify, defend, protect and hold harmless the
Mortgagee and its employees, officers and agents from and against any and all liabilities, claims
and obligations which may be incurred, asserted or imposed upon them or any of them as a result of
or in connection with any use, operation, lease or consumption of any of the Mortgaged Property, or
any part thereof, or as a result of the Mortgagee secking to obtain performance of any of the
obligations due with respect to the Mortgaged Property, except from such liabilities, claims or
obligations ag-result from the negligence of the Mortgagee, its employees, officers or agents.

SECTION 18
RIGHT OF POSSESSION

(a) Upon the ocnurrence of any Event of Default, the Mortgagor shall, forthwith upon
demand by the Mortgagetc and whether or not the Indebtedness Hereby Secured shall be declared or
become due, surrender possession of the Premises to the Mortgagee, and the Mortgagee shall be
entitled either directly or by a receiver appointed by a court, without regard to the adequacy of the
security for the Indebtedness Hereby S¢cured, without bringing any action or proceeding, to enter
into and take possession of the Premisés jor any part thereof in the manner and to the extent
permitted by law, together with all docurients, books, records, papers, and accounts of the
Mortgagor or the then owner of the Premises r¢latig thereto, and exclude the Mortgagor, and any
agents and servants thereof wholly therefrom and &t i's option do any or all of the following, in the
name and on behalf of the Mortgagor or such owner, or.ip.its own name, as the case may be:

(1) hold, operate, manage, and control all or.ay part of the Premises and conduct the
business, if any, thereof, either personally or by its agents, with full power to use such measures,
legal or equitable, as in its discretion may be deemed proper or necessary to enforce the payment or
security of the Leases, including without limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without notice to the Mortgagor;

(i) upon a default by a tenant, cancel or terminate any Lease or sablease of all or
any part of the Premises to the extent the Mortgagor would have that right;

(iii) extend or modify any then existing Leases and make new leases ol ail or any
part of the Premises, which extensions, modifications, and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms, beyond the maturity date of the Notes and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be contained
therein, shall be binding upon the Mortgagor, all persons whose interests in the Premises are subject
to the lien hereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption for sale, discharge of the Indebtedness Hereby Secured, satisfaction of any foreclosure
decree or issuance of any certificate of sale or deed to any such purchaser;

(iv) make all necessary or proper repairs, renewals, replacements, alterations,
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additions, betterments, and improvements in connection with the Premises as may seem judicious
to the Mortgagee, to insure and reinsure the Premises and all risk incidental to the possession,
operation and management thereof, and to receive all rents, issues, profits, revenues and other
income therefrom;

(v) do all acts respecting the Mortgaged Property as the Mortgagee (or such
receiver) may deem appropriate or necessary to preserve its value;

(vi) apply the rent and other income, after allowing a reasonable fee for the
collection thereof and for the management of the Premises, and any other funds in the possession of
the Mortgagee (or such receiver), after deducting the expenses of maintenance and operation of the
Premises whic may be incurred by the Mortgagee, to the payment and performance of the
obligations of th¢ Mortgagor secured hereby, including without limitation the payment of Taxes,
Premiums and othsr ¢harges applicable to the Premises, or in reduction of the Indebtedness Hereby
Secured in such order and manner as the Mortgagee may determine.

(b) Nothing hereinContained shall be construed as constituting the Mortgagee a "mortgagee
in possession” in the absence ¢ftp< actual taking of possession of the Premises by the Mortgagee.

SECTION 19
FFCEIVER

(a) The Mortgagee shall have the right, with the irrevocable consent of the Mortgagor
hereby given and evidenced by the execution of th's Mortgage, to obtain appointment of a receiver
for the Mortgaged Property. Such appointment may h¢ made at any time after the occurrence of
any Event of Default and before or after foreclosure sale, without notice, without regard to solvency
or insolvency of the Mortgagor at the time of application for-such receiver, and without regard to
the then value of the Mortgaged Property or whether the sime shall be then occupied as a
homestead or not; and the Mortgagee hereunder or any employee oz zgent thereof may be appointed
as such receiver. Such receiver shall have the power to enter upon-and take possession of the
Mortgaged Property and to collect the rents, issues, profits, revenues and-other income of the
Premises during the pendency of any foreclosure suit or period during the continizance of any Event
of Default and preceding the institution of a suit to foreclose this Mortgage, and in-case of a sale
and deficiency, during the full statutory period of redemption, if any, whether there be 2 redemption
or not, as well as during any further times when the Mortgagor, except for the interveation of such
receiver, would be entitled to collection of such rents, issues, profits, revenues and othet’ income
and such receiver shall have all other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operauon of the Mortgaged Property during
the whole of said period.

(b) The court may, from time to time, authorize the receiver to apply the net income from
the Mortgaged Property (after payment of operating expenses) in payment in whole or in part of: (i)
the Indebtedness Hereby Secured or the indebtedness secured by a decree foreclosing this Mortgage
as a mortgage, or any tax, special assessment, or other lien which may be or become superior to the
lien hereof or of such decree, provided such application is made prior to the sale or foreclosure
hereof; (ii} the payment or performance of any other obligation secured hereby; or (iii) the
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deficiency in case of a sale and deficiency.

(¢) The receiver so appointed by a court of competent jurisdiction shall be empowered to
issue receiver's certificates for funds advanced by the Mortgagee for the purpose of protecting the
value of the Mortgaged Property as security for the Indebtedness Hereby Secured. The amounts
evidenced by receiver's certificates shall bear interest at the Default Rate and may be added to the
cost of redemption if the owners of the Mortgaged Property, the Mortgagor, or a junior lien holder
redeems at or prior to a non-judicial foreclosure sale or within the time permitted by law from a
judicial foreclosure.

SECTION 20
PROCEEDS OF SALE

The proceeds 7 any foreclosure of the Mortgaged Property, or any portion thereof, shall be
distributed and appliedip the following order of priority: First, on account of all costs and expenses
incident to the foreclosure'or other proceedings for the recovery thereof, including all such items as
are mentioned in Section 17 lereof: Second, to the payment and performance of any other
obligations of the Mortgagor sécurcd hereby, including without limitation all other items which,
under the terms hereof, constitute Indehtedness Hereby Secured in addition to that evidenced by the
Notes, with interest thereon at the Defavit Rate in such order and manner as the Mortgagee shall
determine; Third, to the interest remaining nipaid upon the Notes; Fourth, to the unpaid Principal
Amount; and Fifth, any balance remaining to th¢: Mortgagor.

| SECTION i
WAIVER OF RIGHT OF REDEMPTION AND OTHER RIGHTS

To the fullest extent permitted by law, the Mortgagor liereby covenants and agrees that it
will not at any time insist upon or plead, or in any manner whatsocvériclaim or take any advantage
of, any stay, exemption or extension law or any so called "Moratorivin Zaw" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or advantage of any law now or
hereafter in force providing for the valuation, appraisement or marshalling of the Premises, or any
part thereof, prior to any sale or sales thereof to be made pursuant to any. nriewvisions herein
contained, or to any decree, judgment or order of any court of competent jurisdictios:: or after such
sale or sales claim or exercise any rights under any statute now or hereafter in force to_redeem the
property so sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or
other enforcement hereof. To the fullest extent permitted by law, the Mortgagor hereby expressly
waives any and all rights of redemption from sale under any order or decree of foreclosure of this
Mortgage, on its own behalf, on behalf of all persons claiming or having an interest (direct or
indirect) by, through or under the Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of the Mortgagor and of all other persons are and shall be deemed
to be hereby waived to the fullest extent permitted by applicable law. To the fullest extent
permitted by law, the Mortgagor agrees that it will not, by invoking or utilizing any applicable law
or laws or otherwise, hinder, delay or impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to the Mortgagee, including without limitation thé enforcement or




UNOFFICIAL COPY

foreclosure of this Mortgage or the delivery of possession thereof immediately after such sale to the
purchaser at such sale, but will suffer and permit the exercise of every such right, power and
remedy as though no such law or laws have been or will have been made or enacted; and the
Mortgagor, for itself and all who may at any time claim through or under it, hereby waives to the
fullest extent that it may lawfully so do, the benefit of all such laws, and any and all right to have
the property subject to the lien of this Mortgage marshalled upon any foreclosure or sale. To the
fullest extent permitted by law, the Mortgagor hereby agrees that no action for the enforcement of
the lien or any provision hereof shall be subject to any defense which would not be good and valid
in an action at law upon the Notes. The Mortgagor hereby fully and absolutely waives and releases
all rights and claims the Mortgagor may have in and to the Premises as a homestead exemption or
other exemption under and by virtue of any act of the State of Illinois now existing or which may
hereafter be‘passed in relation thereto.

SECTION 22
RIGHTS CUMULATIVE

(a) Each right, pow.<r and remedy herein conferred upon the Mortgagee is cumulative and in
addition to every other right, hows or remedy, express or implied, now or hereafter provided by
law or in equity, and each and every vight, power, and remedy herein set forth or otherwise so
existing may be exercised from time 4o time as often and in such order as may be deemed expedient
by the Mortgagee.

(b) By accepting payment of any sums sécuied by this Mortgage after the due date thereof,
by accepting performance of any of the Mortgagor's otligations hereunder after such performance is
due, or by making any payment or performing any act.on behalf of the Mortgagor which the
Mortgagor was obligated but failed to perform or pay,be, Mortgagee shall not waive, nor be
deemed to have waived, its rights to require payment when e of all sums secured hereby and the
due, punctual and complete performance of the Mortgagor's obligations under this Mortgage, the
other Loan Documents or the Notes. No waiver or modificaticnof any of the terms of this
Mortgage shall be binding on the Mortgagee unless set forth in wriling signed by the Mortgagee
and any such waiver by the Mortgagee of any Event of Default by the Mortgagor under this
Mortgage shall not constitute a waiver of any other Event of Default under the same or any other
provision hereof. If the Mortgagee holds any additional security for any of the abligations secured
hereby, it may pursue its rights or remedies with respect to such security at its option either before,
contemporaneously with, or after a sale of the Mortgaged Property or any portion therecf.

(c) No act or omission by the Mortgagee shall relcase, discharge, modify, change or
otherwise affect the liability under the Notes, this Mortgage, or any other obligation of the
Mortgagor, or any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, endorser, surety or guarantor, or preclude the Mortgagee from exercising any
right, power or privilege herein granted or intended to be granted in the event of any Event of
Default then made or of any subsequent Event of Default, or alter the security interest or lien of this’
Mortgage except as expressly provided in an instrument or instruments executed by the Mortgagee.
The exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in
the exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
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such right, power or remedy, or be construed to be a waiver of any Event of Default or acquiescence
therein. Except as otherwise specifically required herein, notice of the exercise of any right, remedy
or power granted to the Mortgagee by this Mortgage is not required to be given.

SECTION 23
SUCCESSORS AND ASSIGNS

(a) This Mortgage and each and every provision hereof shall be binding upon the Mortgagor
and its successors and assigns (including, without limitation, each and every record owner from
time to time of the Mortgaged Property or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its respective successors and assigns.

(b) Al"¢f the covenants of this Mortgage shall run with the Land and be binding on any
successor owners o1 the Land. In the event that the ownership of the Mortgaged Property or any
portion thereof becotnes vested in a person or persons other than the Mortgagor, the Mortgagee
may, without notice to"the Mortgagor, deal with such successor or successors in interest of the
Mortgagor with reference’to this Mortgage and the Indebtedness Hereby Secured in the same
manner as with the Mortgagor witiout in any way releasing or discharging the Mortgagor from its
obligations hereunder. The Mortgasor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Mortgaged Property, but nothing in this Section
shall vary or negate the provisions of Section 15 hereof.

(c) No successor to the rights, titles, interests, duties, discretions and options of the
Mortgagee hereunder have any liability for any acts or'omissions of any prior mortgagee.

(d)  The word “Mortgagor” when used herein.shall include all such persons or entities
claiming under or through Mortgagor and any others liable for the payment of the Indebtedness
Hereby Secured or any part thereof, whether or not they have e:ecuted the Notes or this Mortgage
including, without limitation of any beneficiary of Mortgagor.

SECTION 24
EFFECT OF EXTENSIONS AND AMENDMENTE

If the payment of the Indebtedness Hereby Secured, or any part thereof; be extended or
varied, or if any part of the security or guaranties therefor be released, all persons now or at any
time hereafter liable therefor, or interested in the Mortgaged Property shall be held to assent to such
extension, variation or release, and their liability, and the lien, and all provisions hereof, shall
continue in full force and effect; the right of recourse against all such persons being expressly
reserved by the Mortgagee, notwithstanding any such extension, variation or release.

SECTION 25 :
EXECUTION OF SEPARATE SECURITY AGREEMENTS, FINANCING
STATEMENTS, ETC.; ESTOPPEL LETTER; CORRECTIVE DOCUMENTS

(a) The Mortgagor will do, execute, acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all such further acts, conveyances, notes, mortgages, security
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agreements, financing statements and assurances as the Mortgagee shall reasonably require for the
better assuring, conveying, mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by the Mortgagor or hereafter
acquired. Without limitation of the foregoing, the Mortgagor will assign to the Mortgagee, upon
request, as further security for the Indebtedness Hereby Secured, its interest in all agreements,
contracts, licenses and permits affecting the Premises, such assignments to be made by instruments
reasonably satisfactory to the Mortgagee, but no such assignment shall be construed as a consent by
the Mortgagee to any agreement, contract, license or permit or to impose upon the Mortgagee any
obligations with respect thereto.

(b) From time to time, the Mortgagor will furnish, within ten (10) days after request from
the Mortgagee) a written and duly acknowledged statement of the amount due under the Notes and
this Mortgage‘and whether any alleged offsets or defenses exist against the Indebtedness Hereby
Secured.

(c) Mortgagor and Mortgagee shall, at the request of the other, promptly correct any defect,
error or omission which may be discovered in the contents of this Mortgage or in the execution or
acknowledgment hereof or ia 4y other instrument executed in connection herewith or in the
execution or acknowledgment “of stch instrument and will execute and deliver any and all
additional instruments as may be regreated by Mortgagee or Mortgagor, as the case may be, to
correct such defect, error or omission,

SECTION 26
SUBROGAYION

If any part of the Indebtedness Hereby Secured s vsed directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prior lien 1 encumbrance upon the Mortgaged
Property or any part thereof, then by advancing the monies to inake. such payment the Mortgagee
shall be subrogated to the rights of the holder thereof in and to suchi cther lien or encumbrance and
any additional security held by such holder, and shall have the benefit o thé priority of the same.,

SECTION 27
INTERPRETATION OF AGREEMENT

Should any provision of this Mortgage require interpretation or construction in any-judicial,
administrative, or other proceeding or circumstance, it is agreed that the parties hereto iniend that
the court, administrative body, or other entity interpreting or construing the same shall not apply a
presumption that the provisions hereof shall be more strictly construed against one party by reason
of the rule of construction that a document is to be construed more strictly against the party who
itself or through its agent prepared the same, it being agreed that the agents of both parties hereto
have fully participated in the preparation of all provisions of this Mortgage, including, without
limitation, all Exhibits attached to this Mortgage.

SECTION 28 -
GOVERNING LAW; INVALIDITY OF CERTAIN PROVISIONS
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(a) This Mortgage shall be construed and enforced according to the laws of the State of
lllinois; without reference to the conflicts of law principles of that State.

(b) The whole or partial invalidity, illegality or unenforceability of any provision hereof at
any time, whether under the terms of then applicable law or otherwise, shall not affect (i) in the case
of partial invalidity, illegality or unenforceability, the validity, legality or enforceability of such
provision at such time except to the extent of such partial invalidity, illegality or unenforceability;
or (ii) the validity, legality or enforceability of such provision at any other time or of any other
provision hereof at that or any other time.

SECTION 29
LOAN LEGAL

The Mortgagar “leclares, represents, certifies and agrees that the proceeds of the Notes will
be used solely for business purposes and that the loan is exempt from interest limitations pursuant
to the provisions of 815 ILCS 205/4 (and any similar statute under Iilinois law) and is an exempted
transaction under the Truth in Lending Act, 15 U.S.C. Section 1601 et seg.

All rights, remedies and powers provided by this Mortgage may be exercised only to the
extent that the exercise thereof does nai vielate any applicable provisions of law, and all the
provisions of this Mortgage are intended to br: Subject to all applicable mandatory provisions of law
which may be controlling in the premises and tc be limited to the extent necessary so that they will
not render this Mortgage invalid or unenforceable udr the provisions of any applicable law.

SECTION 30
INSPECTION OF PREMISES ANS RECORDS

The Mortgagee and its representatives and agents shall kave the right to inspect the
Premises and all books, records and documents relating thereto at all rzassnable times, after giving
reasonable notice to the Mortgagor, and access thereto, shall be permitted for that purpose.
Mortgagee shall use reasonable efforts to avoid disturbing business operations-on the Premises
during such inspections. The Mortgagor shall keep and maintain full and correct books and records
showing in detail the income and expenses of the Premises and, within twenty /Z0) days after
demand therefor by the Mortgagee, to permit the Mortgagee or its agents to examin¢ such books
and records and all supporting vouchers and data at any time and from time to time on request at its
offices at the address hereinafter identified or at such other location as may be mutually agreed
upon.

SECTION 31
FINANCIAL STATEMENTS

Mortgagor shall furnish to Mortgagee within ninety (90) days after the end of each of
Mortgagor’s fiscal and/or calendar years and within 30 days after the ‘end of each of Mortgagor's
fiscal and/or quarters complied financial and operating statements for such fiscal and/or calendar
year and/or quarter prepared by the Mortgagor’s independent auditors which financial and operating
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statements shall in each case be prepared in accordance with generally accepted accounting
principles consistently applied; provided that if such statements are not furnished when due,
Mortgagee shall have the right to audit the books of the Premises and of Mortgagor at Mortgagor’s
expense. An updated and certified rent roll of the Premises shall be furnished to the Mortgagee
annually in form and content satisfactory to Mortgagee.

SECTION 32
TIME IS OF THE ESSENCE

Time is of the essence of this Mortgage and the Notes.

SECTION 33
CAPTIONS AND PRONOUNS

The captions and headings of the various Sections of this Mortgage are for convenience
only, and are not to bé eonstrued as confining or limiting in any way the scope or intent of the
provisions hereof. Whensver the context requires or permits, the singular shall include the plural,
the plural shall include the siugalar, and the masculine, feminine and neuter shall be freely
interchangeable.

SECTION 34
MORTGAGOR NOT A 5%iNT VENTURER OR PARTNER

Mortgagor and Mortgagee acknowledge and agree that in no event shall Mortgagee be
deemed to be a partner or joint venturer with Mortgagor or any partner thereof. Without limitation
of the foregoing, Mortgagee shall not be decred to be sucl 4 nartner o joint venturer on account of
its becoming a mortgagee in possession or exercising any-1ights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or(securing any of the Indebtedness
Secured Hereby, or otherwise,

SECTION 35
ENVIRONMENTAL MATTERS

Mortgagor represents, covenants and agrees as follows:

(a) Mortgagor will not install, use, generate, manufacture, produce, store, release, aischarge,
or dispose of on, under or about the Premises or transport to or from the Premises any Hazardous
Substance (as hereinafter defined) or allow any other person or entity to do so.

(b) Mortgagor shall keep and maintain the Premises in compliance with, and shall not cause
or permit the Premises to be in violation of any Environmental Law (as hereinafter defined) or
allow any other person or entity to do so. -

(c) Mortgagor shall give prompt written notice to Mortgagee of:

(1) any proceeding or inquiry by any governmental authority whether Federal, state,
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or local, with respect to violation of any Environmental Law, the presence of any Hazardous
Substance on the Premises or the migration thereof from or to other property;

(ii) all claims made or threatened by any third party against Mortgagor or the
Premises relating to any loss or mjury resulting from any Hazardous Substance; and

(i) Mortgagor's discovery of any occurrence or condition on any real property
adjoining or in the vicinity of the Premises that could cause the Premises or any part thereof to be
subject to any restrictions on the ownership, occupancy, transferability or use of the Premises under
any Environmental Law,

(d)Mertgagee shall have the right to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated in connection with violation of any Environmental Law and
Mortgagor herebv agrees to pay any attorneys' fees thereby incurred by Mortgagee in connection
therewith.

(¢) Mortgagor and'its general partner shall protect, indemnify and hold harmless Mortgagee,
its directors, officers, adminisrrators, shareholders, employees, agents, contractors, attorneys,
successors and assigns from and ‘against any and all loss, damage, cost, expense or liability
(including reasonable attorneys' fees-and costs) directly or indirectly arising out of or attributable to
violation of any Environmental Law, the us:. generation, manufacture, production, storage, release,
threatened release, discharge, disposal, or piesence of a Hazardous Substance on, under or about the
Premises, including without limitation (i) all fresceable consequential damages; and (if) the costs
of any required or necessary repair, cleanup, or detoxification of the Premises and the preparation
and implementation of any closure, remedial or other reouired plans. This indemnity and covenant
shall survive the reconveyance of the lien of this Mortgege, or the extinguishment of such lien by
foreclosure or action in lieu thereof,

(f) In the event that any investigation, site, monttoring, ‘Csnsainment, cleanup, removal,
restoration, or other remedial work of any kind or nature (the "Reniecial Work") is reasonably
necessary under any applicable local, state or Federal law or regulation, ary judicial order, or by any
governmental or nongovernmental entity or person because of, or in connection 'with, the current or
future release or suspected release of a Hazardous Substance in or into the air, soit-ground water,
surface water or soil vapor at, on, about, under or within the Premises, or any porion thereof,
Mortgagor shall have thirty (30) days after written demand for performance thereof by Mortgagee
(or such shorter period of time as may be required under any applicable law, regulation; order or
agreement), to commence to perform, or cause to be commenced, and thereafter diligently
prosecuted to completion, all such Remedial Work. All Remedial Work shall be performed by one
Or more contractors, approved in advance in writing by Mortgagee, and under the supervision of a
consulting engineer approved in advance in writing by Mortgagee. All costs and expenses of such
Remedial Work shall be paid by Mortgagor, including, without limitation, the charges of such
contractor and the consulting engineer, and Mortgagee's reasonable attorneys' fees and costs
incurred in connection with the monitoring or review of such Remedial Work. In the event
Mortgagor shall fail to timely commence, or cause to be commenced, or fail to diligently prosecute
to completion, such Remedial Work, Mortgagee may, but shall not be required to, cause such
Remedial Work to be performed and all costs and expenses thereof7incurred in connection
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therewith shall become immediately due and payable with interest thereon at the Default Rate until
paid, and such amounts shal] be secured by this Mortgage.

(g) Without Mortgagee's prior written consent, which shall not be unreasonably withheld,
Mortgagor shall not take any remedial action in response to the presence of any Hazardous
Substance on, under, or about the Premises, nor enter into any settlement agreement, consent,
decree or other compromise in respect to any Hazardous Substance claims. Said consent may be
withheld, without limitation, if Mortgagee, in its reasonable Jjudgment, determines that said
remedial action, settlement, consent or compromise might impair the value of Mortgagee's security
hereunder; provided, however, that Mortgagee's prior consent shall not be necessary in the event
that the presence of any Hazardous Substance in, on, under or about the Premises either poses an
immediate thriat to the health, safety, or welfare of any individual or is of such nature that an
immediate reraedial response is necessary, and it is not possible to obtain Mortgagee's consent
before taking stch action, provided that in such event Mortgagor shall notify Mortgagee as soon as
practicable of any z¢tion so taken. Mortgagee agrees not to withhold its consent, when such
consent is required heieniider, if either (i) a particular remedial action is ordered by a court of
competent jurisdiction; or'(i1) Mortgagor establishes to the reasonable satisfaction of Mortgagee
that there is no reasonable alleriasive to such remedial action that would result in materially less
impairment of Mortgagee's security lievsunder.

For purposes of this Section 35, 4w following terms shall have the meanings as set forth
below:

(a) "Environmental Laws" shall mean ady Yederal, state or local Jaw, statute, ordinance or
regulation pertaining to health, industrial hygiene or the environmental conditions on, under or
about the Premises, mncluding without limitation, tlie Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"Y as 4mended, 42 U.S.C. Sections 9601 et
seq., and the Resource Conservation and Recovery Act of 1076 ("RCRA") as amended, 42 U.S.C.
Sections 6901 et seq.

(b) The term "Hazardous Substance” shall include without limitation:

(1) those substances included within the definitions of any more er-ane of the terms
"hazardous substances”, "hazardous materials", "toxic substances" and "solid wasta" in any of the
Environmental Laws and in the regulations promulgated pursuant thereto; and

(i) those substances listed in the U.S. Department of Transportation Table or
amendments thereto, or by the U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances; and

(iii) such other substances, materials and wastes which are or become regulated as
hazardous or toxic substances under applicable local, state or Federal laws, or which are classified
as hazardous or toxic under F ederal, state, or local laws or regulations; and

(iv) any material, waste or substance which s any of the following: ' (a) asbestos;
(b) polychlorinate biphenyl; (c) designated or listed as a "hazardous substance" pursuant to the
Clean Water Act; (d) explosive; or (¢) radioactive, :
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SECTION 36
NOTICES

All notices or other communications required or permitted hereunder shall be in writing,
and shall be personally delivered or sent by facsimile telecommunications, by overnight air express
service, or by registered or certified mail, postage pre-paid, return receipt requested, addressed to
the parties hereto at their respective addresses set forth below. Such notice or other
communications shall be deemed given (i) upon receipt or upon refusal to accept delivery if
delivered by facsimile telecommunication or registered or certified mail or (ii) one business day
after tendering an overnight air express service.

If to the Mortgagee: American Chartered Bank
1199 E. Higgins Road
Schaumburg, IL 60173
Attn: Joseph R. Chiariello

with a copy to! Ronald N. Lorenzini, Jr.
Lorenzini & Dressler, Lid.
1900 Spring Road, Suite 501
Nak Brook, IL 60523

If to the Mortgagor: Chicago Title Land Trust Co., as Trustee under Trust
Agrezment dated December 15, 1999 and known as
Trust No_1107798

with a copy to: Frederick D. Rawles
' Frederick D. Rawles, P
325 Washington St., Suite 203
Waukegan, IL. 60085

This Mortgage is executed by the undersigned, Chicago Title Land Trust Co., net rersonally
but as trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it
as such trustee, and so far as the undersigned is concerned, is payable only out of the Mortgaged
Property, by the enforcement of the provisions contained in this Mortgage, and out of other
property, security and guarantees given for the indebtedness evidenced hereby. No personal
liability shall be asserted or be enforceable against the undersigned because of or in respect of this
Mortgage, or the making, issue or transfer thereof, all such liability if being expressly waived by
each taker and holder hereof, and each original and successive holder of this Mortgage accepts the
same upon the express condition that no duty shall rest upon the undersigned to sequester the rents,
issues and profits arising from the sale or other disposition thereof, but that in case of default in the
payment of this Mortgage, or any installment thereof, the sole remedy of Mortgagee, insofar as the
undersigned is concerned, shall be by foreclosure of this Mortgage, in accordance with the terms
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and provisions in this Mortgage set forth, and/or enforcement of any guarantee or other
documentation and/or collateral given for such indebtedness. In no event shall the foregoing limit
or otherwise affect the right of Mortgagee to realize upon any such guarantee or other collateral.

It is provided, however, that neither the foregoing limitations on personal liability nor any
other provision of the foregoing shall (i) impair the enforceability or adversely affect the availability
of any rights that may otherwise be available to Mortgagee or the obligations of any guarantor of
the indebtedness hereunder; (ii) impair the validity of the indebtedness hereunder, or the right of
the Mortgagee to foreclose and/or enforce any rights against any of the collateral after default by
Mortgagor; (iii) create or provide any rights of any kind to any person or entity other than
Mortgagee (and its successors and assigns); (iv) be construed as or deemed a waiver, release or
discharge in waole or in part of any right or remedy which the Mortgagee may have under the
Bankruptey Réterm Act of 1978, as amended, to file or enforce a claim for the full amount of the
debt owing to Morigagee in the event any beneficiary of Mortgagor should become the subject of a
petition for Bankrupt:y.or reorganization or to require that all collateral shall continue to secure all
of the indebtedness owing 1 Mortgagee.

IN WITNESS WHEREOR, the Mg

and delivered as of the day and yegp

STATE OF ILLINOIS )

CooR ) SS.

COUNTY OF BUPAGE— )

I, the undersigned, a Notary Public in and for said County, in the State atoresaid, DO
HEREBY CERTIFY THAT KAREN MICHEL and ___ECAINE Joneg
acknowledged under oath, to my satisfaction, that as AssT. VP  and ALT. SBz. of
Chicago Title Land Trust Co., as Trustee under Trust Agreement dated December 15, 1999, and
known as Trust No. 1107798, acknowledged that they signed the attached as their free and
voluntary act and as the free and voluntary act of said Trust for the uses and purposes therein set
forth.

iy .
GIVEN under my hand and Notarial Seal this QB day of December, 1999.

Ve000000000900000 ; Y hi;
nOFF“:U“_SEXE:°0°90, }kﬁéﬁ/PUbhc

LYNDA S. BARRIE
Notary Public, State of Minais

°
5 My Commission Exp;
‘«ooooooaaMeirgloriif{{??g_,0 0920525'7
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007840450 D2

STREET ADDRESS: 1835-1951 ROHLWING ROAD

CITY: ROLLING MEADOWS COUNTY: COO0K
TAX NUMBER:

LEGAL DESCRIPTION:
PARCEL 1:

LOT 7 IN FiRST ADDITION TO PLUM GROVE ESTATES, BEING A SUBDIVISION OF PART OF
THE EAST 1/2 /OF SECTION 26, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MER!DLAN (EXCEPT THAT PART LYING WESTERLY OF A LINE BEGINNING AT A
PCINT THAT IS 2u6 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 7; THENCE
NORTHWESTERLY ALONG'7.. STRATGHT LINE FCR A DISTANCE OF 168.04 FEET TO A POINT
THAT IS 164 FEET EAST (F THE WEST LINE OF SAID LOT 7 (MEASURED AT RIGHT ANGLES
TO SAID WEST LINE) AKNT 134 FEET SOUTH OF THE NORTH LINE OF SAID LOT 7 (AS
MEASURED AT RIGHT ANGLES ‘T 5AID NORTH LINE} ; THENCE NORTHWESTERLY ALONG A
STRAIGHT LINE, FOR A DISTANCE OF 190.93 FEET TO A POINT IN THE NORTH LINE OF
SAID LOT 7 THAT IS 26 FEET EAST OF THE NORTHWEST CORNER OF SAID LOT 7, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOT 8 (EXCEPT THE EAST 200 FEET THEREOF) IN FIRST ADDITION TO PLUM GROVE
ESTATES, BEING A SUBDIVISION OF PART OF THE E7ST 1/2 OF SECTION 26, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL 4E".TDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 9 (EXCEPT THE EAST 200 FEET THEREOF) AND LOT 10 IK 4'IRST ADDITION TO PLUM
GROVE ESTATES BEING A SUBDIVISION OF PART OF THE EAST 1/2°0% SECTION 26,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERINTAN,

EXCEPT THAT PART BOUNDED AND DESCRIBED AS FOLLOWS :

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 10 FOR A PLACE OF BEGTWNING;
THENCE NORTH ALONG THE WEST LINE OF SAID LOT 10, FOR A DISTANCE OF 282.73 FEET
TO THE NORTHWEST CORNER OF SAID LOT 10; THENCE EAST ALONG THE NORTH LINE OF SAID
LOT 10, A DISTANCE OF 206 FEET; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE FOR A
DISTANCE OF 172.87 FEET TO A POINT THAT IS 213 FEET EAST OF THE WEST LINE OF
SAID LOT 10 (AS MEASURED AT RIGHT ANGLES TO SAID WEST LINE) AND 117 FEET NORTH
OF THE SOUTH LINE OF SAID LOT 10 (AS MEASURED AT RIGHT ANGLES TO SAID SOUTH
LINE) ; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE FOR A DISTANCE OF 96.04 FEET
TO A POINT IN THE EAST LINE OF SAID LOT 10 THAT IS 75 FEET NORTH OF THE
SOUTHEAST CORNER OF SAID LOT 10; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE FOR
A DISTANCE OF 85.01 FEET TO A POINT IN THE WEST LINE OF THE EAST 200 FEET OF
SAID LOT 9 THAT IS 54 FEET NORTH OF THE SOUTHWEST CORNER THEREOF; THENCE SOUTH
ALONG THE WEST LINE OF THE EAST 200 FEET OF SAID LOT 9, A DISTANCE OF 54 FEET TO
THE SOUTHWEST CORNER THEREOF; THENCE WEST ALONG THE SOUTH LINE OF SAID LOTS 9
AND 10, FOR A DISTANCE OF 381.75 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007840450 D2

STREET ADDRESS: 1835-1951 ROHLWING ROAD

CITY: ROLLING MEADOWS COUNTY: CCOK
TAX NUMBER:

LEGAL DESCRIPTION:

PARCEL 4 :
THAT PART OF THE EAST 200 FEET OF LOT 9

(EXCEPT THE NOKRTIH 289.61 FEET THEREOF AND EXCEPT THAT PART OF SAID LOT 9 LYING
WESTERLY OF A LINE-DLSCRIBED AS BEGINNING AT A POINT IN THE WEST LINE OF THE
EAST 200 FEET OF SAID I.OT 9 THAT IS 54 FEET NORTH OF THE SOUTHWEST CORNER
THEREOF; THENCE SOUTHEASTFRLY ALONG A STRAIGHT LINE, FOR A DISTANCE OF 122.38
FEET TO A POINT THAT IS 80 FLET WEST OF THE EAST LINE OF SAID LOT 9 (MEASURED AT
RIGHT ANGLES TO SAID EAST LINFE) AND 30 FEET NORTH OF THE SOUTH LINE OF SAID LOT
9 (AS MEASURED AT RIGHT ANGLES. TO. SAID SOUTH LINE); THENCE EAST ALONG A STRAIGHT
LINE THAT IS PARALLEL TQO THE SOUTI -IINE OF SAID LOT 9, FOR A DISTANCE OF 60 FEET
TO A POINT THAT IS 20 FEET WEST OF.LHE EAST LINE OF SAID LOT 9; THENCE
NORTHEASTERLY ALONG A STRAIGHT LINE 70 A-DPOINT IN THE EAST LINE OF SAID LOT §
THAT IS 50 FEET NORTH OF THE SOUTHEAST (CORNER OF SAID LOT 9,

ALL IN FIRST ADDITION TO PLUM -GROVE ESTATES| LFING A SUBDIVISION OF PART OF THE
EAST 1/2 OF SECTION 26, TOWNSHIP 42 NORTH, RAWGL 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL §5:

ALL OF LOT 1 AND LOT 2 EXCEPT THE WEST 99.4 FEET IN FIRST AUDITION TO PLUM GROVE
ESTATES, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF SECTICN 26, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORLING 70 THE PLAT
THEREQF RECORDED AS DOCUMENT 10689237, IN COOK COUNTY, ILLINOCIS.

PARCEL 6:

THE WEST 99.4 FEET OF LOT 2 IN FIRST ADDITION TO PLUM GROVE ESTATES, A
SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 26, TOWNSHIP 42 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.-

PARCEL 7:

THAT PART CF FOREST AVENUE LYING SOUTH OF A STRAIGHT LINE EXTENDING WEST FROM
THE NORTHWEST CORNER OF LOT 2 TO ITS INTERSECTION WITH THE NORTHEAST CORNER OF
LOT 3 AND LYING NORTH OF A STRAIGHT LINE EXTENDING FROM THE SOUTHWEST CORNER OF
SAID LOT 2 TO THE SOUTHEAST CORNER OF SAID LOT 3 (EXCEPTING THEREFROM THAT PART
LYING SCUTHWESTERLY OF A STRAIGHT LINE EXTENDING FROM A POINT ON THE EAST LINE
OF SAID LOT 3, 24 FEET NORTH OF THE SOUTHEAST CORNER THEREOF TO A POINT IN THE
NORTH LINE OF LOT 7, 26 FEET EAST OF THE NORTHWEST CORNER THEREQF) IN FIRST
ADDITION TO PLUM GROVE ESTATES, AFORESAID, IN COOK COUNTY, ILLINOIS.

LE6ALD 059205257
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007840450 D2

STREET ADDRESS: 1835-1551 ROHLWING ROAD

CITY: ROLLING MEADOWS COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:

PARCEL 8:

THAT PART OF IST 3 LYING NORTHEASTERLY OF A STRAIGHT LINE DRAWN FROM A POINT IN
THE EAST LINE Cf ZAID LOT 3, THAT IS 24 FEET NORTH OF THE SOUTHEAST CORNER OF
SAID LOT 3 TO A IQINT IN THE NORTH LINE OF SAID LOT 3 THAT IS 186 FEET EAST OF
THE NORTHWEST CORNEP' GT SAID LOT 3 IN FIRST ADDITION TO PLUM GROVE ESTATES,
AFORESAID, IN COOK CCUNTY, ILLINOIS.

PARCEL 9:

THAT PART OF THE NORTH 33.0 FRET {AS MEASURED AT RIGHT ANGLES) OF BRYANT AVENUE,
LYING WEST OF THE EASTERLY LINE, “CKTENDED SOUTHERLY OF LOT 1 AND LYING
NORTHEASTERLY OF A STRAIGHT LINE EXL™NDING FROM A POINT ON THE EAST LINE OF LOT
3, 24.0 FEET NORTH OF THE SOUTHEAST CORMER THEREOF TO A POINT IN THE NORTH LINE
OF LOT 7, 26.0 FEET EAST OF THE NORTHWEST CORNER THEREOF, IN FIRST ADDITION TO
PLUM GROVE ESTATES, AFORESAID, IN COOK COvL¥, ILLINOIS.

PARCEL 10:

ALL THAT PART, EXCEPT THE NORTH 33.0 FEET, AS MEASUF£D AT RIGHT ANGLES TO THE
NORTH LINE THEREOF, OF VACATED BRYANT AVENUE LYING NCRTH OF AND ADJOINING THE
NORTH LINE OF LOTS 7 AND & IN FIRST ADDITICN TO PLUM GROVE ESTATES, BEING A
SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 26, TOWNSHIP A2 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF AND ADJOINING A NORTHERLY
EXTENSION OF THE EAST LINE OF SAID LOT § AND LYING EASTERLY OF AMNT. ADJOINING A
STRAIGHT LINE DRAWN FROM A POINT ON THE EAST LINE OF LOT 3 IN SAID FIRST
ADDITION TO PLUM GROVE ESTATES, 24.0 FEET NORTH OF THE SOUTHEAST CCRYMER THEREOQF,
TO A POINT ON THE NORTH LINE OF SAID LOT 7; 26.0 FEET EAST OF THE NOKTHVEST
CORNER THEREQF, IN COOK COUNTY, ILLINOIS.

PARCEL 11:

THE NORTH 100 FEET OF THE EAST 200 FEET OF LOT 8 IN FIRST ADDITION_TO PLUM GROVE
ESTATES AFORESAID.

PARCEL 12:

THE EAST 200 FEET OF LOT 8 (EXCEPT THE NORTH 100 FEET AND EXCEPT THE.SOUTH 100 -
FEET IN FIRST ADDITION TO PLUM GROVE ESTATES AFORESAID.

PARCEL 13: -

LEGALD 09208257
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007840450 D2

STREET ADDRESS: 1835-1951 RCHLWING ROAD

CITY: ROLLING MEADOWS COUNTY: COOK
: TAX NUMBER:

LEGAL DESCRIPTION:

THE SOUTH 100 FEET OF THE EAST 200 FEET OF LOT 8 AND THE NORTH 89.61 FEET OF THE
EAST 200 Fu=T OF LOT 9 IN FIRST ADDITION TO PLUM GROVE ESTATES AFORESAID.

PARCEL 14:

THE SOUTH 100 FEET-QT-THE NORTH 189.61 FEET OF THE EAST 200 FEET OF LOT 9 IN
FIRST ADDITION TO PLUM GROVE ESTATES, AFORESAID.

022y - 200-00.¢, ) 007, @Oq) O/ O) .
b A2~ 204~ 01O

08206257




