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MORTGAGE

This Mortgage 1nade-this July 10, 2009, between the Chicago Title Land Trust Company as
Trustee Under Trust 41983, « Corporation organized and existing under the laws of the State of
[llinois (hereinafter referred to 25 the "Mortgagor"), and Illinois Service Federal Savings and Loan
Association (hereinafter referred t¢ as "Mortgagee"), 4619 S. King Drive, Chicago, Illinois 60653.

WITNESSETH:
WHEREAS:

Mortgagor is justly indebted to Mortgagee in tite principal sum of Three Hundred Eighty Five
Thousand ($385,000.00) Dollars as evidenced by a certaizt Tromissory Note of even date herewith
executed by Mortgagor, made payable to the order of and delivered to Mortgagee (hereinafter referred
to as the "Note") whereby Mortgagor promises to pay the said principal sum or so much thereof as
may be advanced by the holder or holders of the Note from time to tim¢, together with interest thereon,
from date, at the rate set forth therein, in installments as set forth therciratthe office of Mortgagee,
or at such other place as may be designated in writing by the legal holders thereof until the entire
principal and accrued interest has been paid pursuant to the terms of the said 17¢te. As used herein the
term Note shall include any extension, renewal or modification of the Note.

NOW, THEREFORE, in order to secure the payment of the said principai,sum and
interest thereon and the performance of the covenants and agreements herein contained, NMeortgagor
does by these presents grant, bargain, sell, remise, release, alienate, convey, and mortgage unto
Mortgagee, its successors and assigns forever, the real estate and all of its estate, right, title, and
interest therein situated in the City of Chicago, County of Cook, and State of Illinois, as more
particularly described in Exhibit "A" attached hereto and made a part hereof (sometimes herein
referred to as the "real estate"), which real estate, together with the following described property, is
collectively referred to as the "premises;"

TOGETHER WITH:
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(1)  Allright, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, vaults, and alleys adjoining the premises;

(2)  All and singular right, title, and interest of Mortgagor to the tenements,
hereditaments, easements (including, but not limited to, the easements for ingress and egress and for
parking, described in Exhibit A hereto), minerals, appurtenances, passages, waters, water courses,
riparian irrigation, and drainage rights, and other rights, liberties, and privileges thereof or inany way
now or hereafter appertaining, including homestead and any other claim at law or in equity as well
as any after-acquired title, franchise, or license and the reversion and reversions and remainder and
remainders thereof;

(*).  Allright, title, and interest of Mortgagor to the rents, issues, proceeds, and
profits accruing/ans to accrue from the premises (which are pledged primarily and on a parity with
the real estate, and nocsecondarily);

(4) Al right, title, and interest of Mortgagor in and to the buildings and
improvements of every kina-zn4 description now or hereafter erected or placed thereon and all
materials intended for construction reconstruction, alteration, and repairs of such improvements now
or hereafter erected thereon, all ofwiiich materials shall be deemed to be included within the
premises immediately upon the delivery thzreof to the premises, and all fixtures now or hereafter
owned by Mortgagor and attached to or cojiiained in and used in connection with the premises,
including, but not limited to, all machinery, apparatus, equipment, fittings, fixtures, whether actually
or constructively attached to said premises and incivding all trade, domestic and ornamental fixtures,
and articles of personal property of every kind and nature -whatsoever (hereinafter collectively called
"equipment"), now or hereafter located in, upon or under the premises or any part thereof and used
or usable in connection with any present or future operation. of said premises, including, but not
limiting the generality of the foregoing, all heating, air conditioring, sprinklers, freezing, lighting,
laundry, incinerating and dynamo and generating equipment; engines. nipes, pumps, tanks, motors,
conduits; switchboards, plumbing and plumbing fixtures; lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating and communications apparatus; bsiicis, ranges, furnaces, oil
burners or units thereof; appliances, air-cooling and air-conditioning apparaus; vacuum cleaning
systems; elevators, escalators; shades; awnings; screens; storm doors and wincows; stoves, wall
beds, refrigerators, cooking apparatus and mechanical equipment, gas and eiccuic fixtures;
partitions; mantels, built-in mirrors, window shades, blinds, furniture of public spaces.-halls and
lobbies; attached cabinets, ducts and compressors; rugs and carpets; draperies; fuiniture and
furnishings used in the operation of the premises; together with all additions, thercto and
replacements thereof (Mortgagor hereby agreeing with respect to all additions and replacement to
execute and deliver from time to time such further instruments as may be requested by Mortgagee
to confirm the conveyance, transfer and assignment of any of the foregoing), whether or not the same
are or shall be attached to said building or buildings in any manner, it being mutually agreed,
intended and declared that all the aforesaid property owned by said Mortgagor and placed by it on
the premises or used in connection with the operation or maintenance of the premises shall, so far
as permitted by law, be deemed to form a part and parcel of the real estate and for the purpose of this

Eii lk e
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Mortgage to be real estate, and covered by this Mortgage, and as to any of the property aforesaid,
which does not so form a part and parcel of the real estate or does not constitute a "fixture" (as such
term is defined in the Uniform Commercial Code), this Mortgage is hereby deemed to be, as well,
a Security Agreement under the Uniform Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby grants to the Mortgagee as Secured Party
(as such term is defined in the Uniform Commercial Code), it being further understood and agreed
that the provisions of this subparagraph (4) shall not apply or attach to any trade fixtures or personal
property of any tenant of the premises, or any contractor or any subcontractor;

(5)  Allright, title, and interest of Mortgagor to any and all awards or payments,
including intzrzst thereon, and the right to receive same, which may be made with respect to the
premises as a ‘esult of (a) the exercise of the right of eminent domain; (b) the alteration of the grade
of any street; or'c) any other injury to or decrease in the value of the premises, to the extent of all
amounts which may besecured by this Mortgage and Security Agreement at the date of the receipt
of any such award of pavment by Mortgagee, and of reasonable counsel fees, costs, and
disbursements incurred by Martgagee in connection with the collection of such award or payment;
and

(6)  All of Mortgagot's rights further to encumber said property for debt except
by such encumbrances which, by their a<tual terms and specifically expressed intent, shall be and
at all times remain subject and subordinat< ‘o any and all leases and/or tenancies (a) which are in
existence when such encumbrances become effectivz; or (b) which are thereafter created, Mortgagor
hereby representing to Mortgagee, as a special iidrcoment to Mortgagee to make the loan secured
hereby to Mortgagor, that as of the date hereof, there areno other encumbrances to secure debt and
covenanting that there are to be none as of the date that th.s Mortgage becomes of record, except,
in either case, encumbrances having the prior written approvei of Mortgagee, and all of Mortgagor's
rights to enter into any lease or lease agreement which would cresie « tenancy that is or may become
subordinate in any respect to any mortgage other than this Mortgage,

TO HAVE AND TO HOLD the same unto the Mortgagee and iis-snccessors and assigns
forever, for the purposes and uses set forth herein;

PROVIDED, HOWEVER, that if the Mortgagor shall have paid theprincipal and all
interest as provided in the Note, and shall have paid all other sums herein provided for, or secured
hereby, and shall have well and truly kept and performed all of the covenants herein conteined, then
this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in full force and
effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:
1. Payment of Principal and Interest. Mortgagor shall pay promptly when due

the principal and interest on the indebtedness evidenced by the Note at the times and in the manner
herein and in the Note provided.
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2. Tax and Insurance Deposits. The Mortgagor shall deposit with the Mortgagee,
or a depository designated by Mortgagee, in addition to the monthly installments of principal and
interest due under the terms of the Note, and concurrently therewith, monthly until the principal
indebtedness evidence by the Note is paid, the following: a sum equal to 110% of the most recently
ascertainable real estate taxes and assessments based upon the most recent information from the
taxing authorities ("taxes") and insurance premiums next due on the premises (all as estimated by
Mortgagee in its reasonable discretion), divided by twelve and multiplied by the number of months
to elapse prior to the date when such taxes or insurance premium will become due and payable.
Mortgagor, on the date hereof, shall also deposit an amount based upon the taxes, on an accrual basis
so that a sriticient reserve for taxes shall be on deposit with Mortgagee to pay the then next due tax
payment. Allsuch payments described in this Section 2 shall be held by Mortgagee or a depository
designated by Mertgagee in trust without accruing or without any obligation arising for the payment
of interest therzon: If the funds so deposited are insufficient to pay, when due, all taxes and
premiums as aforesaid, the Mortgagor shall, within ten (10) days after receipt of demand therefor
from Mortgagee or its ager.(. deposit such additional funds as may be necessary to pay such taxes and
premiums. If the funds so depscited exceed the amounts required to pay such items, the excess shall
be applied on the next due deposiis. Neither the Mortgagee nor depository shall be liable for any
failure to make the payments of insurance premiums, or of taxes, unless Mortgagor, while not in
default hereunder, shall have requesicc seid Mortgagee or depository in writing to make application
of such deposits to the payment of the partizviar insurance premium or taxes, accompanied by the
bills for such insurance premiums or taxes; f rovided, however, Mortgagee may at its option make
or cause the depository to make any such applicatior. of the aforesaid deposits without any direction
or request to do same by Mortgagor. Mortgagee may suspend, in whole or in part, and later reinstate,
the application of this section as often as it may dete/mine. In the event of a default and after the
expiration of any relevant cure period, if any, in any prevision contained herein or in the Note
secured hereby, Mortgagee may, at its option, apply any monies-on deposit pursuant to this Section
2 (except for monies deposited by tenants of the Mortgagor to payieai estate taxes which funds have
been deposited with the Mortgagee and which funds must be used fo toeir intended purpose) against
any of the Mortgagor's obligations hereunder or in the Note contained, in-such order and manner as
the Mortgagee may elect. Such deposits are hereby pledged as acduiicnal security for the
indebtedness hereunder and shall be held in trust to be irrevocably applied by the depository for the
purposes for which made hereunder and shall not be subject to the direction/or control of the
Mortgagor; provided, however, that neither the Mortgagee nor said depository shalivesi2ble for any
failure to apply to the payment of taxes or insurance any amount so deposited, unless viartgagor,
while not in default hereunder, shall have requested said depository in writing to make application
of such funds to the payment of particular taxes or insurance premiums for payment of which they
were deposited accompanied by the bills therefor.

3. Taxes. Mortgagor shall pay prior to the date when such matters are due and
owing, all general taxes, special taxes, special assessments, water charges, sewer service charges,
and all other charges of whatever kind, ordinary or extraordinary, which may be levied or imposed
against the premises, and to furnish to Mortgagee official receipts therefor within sixty (60) days
after payment thereof, provided, however, if Mortgagee has not suspended the monthly deposits for
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taxes required by Section 2 hereof, Mortgagee, at its option, either may make such deposits available
to Mortgagor for the payments required under this Section 3, or may make such payments on behalf
of Mortgagor.

4, Insurance.

(a)  Casualty. Mortgagor shall keep the improvements now existing or hereafter
erected on the premises constantly insured against loss or damage under such types and forms of
insurance policies and in such amounts and for such periods as Mortgagee may from time to time
require, wiich shall not be less than the full replacement value of the improvements as determined
by the Mortgzgee in its sole discretion, and Mortgagor shall pay promptly, when due,any premiums
on such insurines. Unless Mortgagee otherwise agrees, all such insurance shall provide "all risk"
agreed value regiacement cost coverage and shall be carried with companies having a Best's rating
of A+ or A acceptable ‘o the Mortgagee and the policies and renewals (or certificates evidencing
. same), marked by the izsirer "PAID" shall be delivered to the Mortgagee at least thirty (30) days
before the expiration of the o!d policies and shall have attached thereto standard noncontributing
mortgage clauses in favor ¢f'2iid entitling the Mortgagee alone to collect with notice to the
Mortgagor any and all of the proceds payable under all such insurance, as well as standard waiver
of subrogation endorsements. Morigzger shall not carry separate insurance, concurrent in Kind or
form and contributing in the event of 105, with any insurance required hereunder. In the event of
a change in ownership or of occupancy of iite premises (if approved in writing by Mortgagee),
immediate notice thereof by mail shall be deliveredto all insurers. In the event of any material loss
covered by such insurance, Mortgagor shall immedisie!y notify Mortgagee in writing, and Mortgagor
hereby authorizes and directs each and every insurance sompany concerned to make payments for
such loss directly to the Mortgagee (who may, but need riot, make proof of loss) and said Mortgagee
is hereby authorized to adjust, collect and compromise in it: discretion with notice to the Mortgagor
all claims under all policies and Mortgagor shall sign, upon demazid by said Mortgagee, all receipts,
vouchers, and releases required by such insurance companies. Atter Zeducting any reasonable costs
of collection, Mortgagee shall use or apply its share of the procceds to, repair and restore the
improvements in which event the Mortgagee shall not be obligated to ses to the proper application
thereof nor shall the amount so released or used for restoration be deemec a payment on the
indebtedness secured hereby and to apply any excess to reduce the principal balanc< oi' the Mortgage.
Such proceeds shall be made available, from time to time, upon Mortgagee betng rcpished with
satisfactory evidence of the estimated cost of such restoration and with such architect's zertificates,
waivers of lien, contractors' sworn statements and other evidence of cost and of payments as
Mortgagee may reasonably require and approve. Ifthe estimated cost of the work exceeds ter percent
(10%) of the original principal amount of the indebtedness secured hereby, the Mortgagee shall be
supplied with all plans and specifications for such rebuilding or restoration as Mortgagee may
reasonably require and approve. No payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed by each respective trade, from time
to time, and at all times the undisbursed balance of said proceeds remaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost of completion of the work, free and clear of
any liens. In the event of foreclosure of this Mortgage, or other transfer of title to the premises in

—




0920940102 Page: 7 of 32

UNOFFICIAL COPY

extinguishment of the indebtedness secured hereby, all right, title, and interest of Mortgagor, in and
to any insurance policies then in force, and any claims or proceeds thereunder shall pass to
Mortgagee or any purchaser or grantee. In the event Mortgagee, in its reasonable discretion,
determines that any insurance provided by Mortgagor, does not comply with the insurance
requirements set forth herein, then Mortgagee may, at any time and at its own reasonable discretion,
procure and substitute for any and all of the insurance so held as aforesaid, such other policy or
policies of insurance, in such amount and carried in such company as it may reasonably determine,
the cost of which shall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor shall furnish
to Mortgagee, upon its request, estimates or appraisals of insurable value, without cost to the
Mortgagee; such as are regularly and ordinarily made by insurance companies to determine the then
replacement <ost of the building or buildings and improvements on the premises in the event
Mortgagee reascnably believes that the replacement value or the real estate has been appreciably
altered. In the svent the proceeds are applied to reduce the indebtedness, the payments that are to
be made pursuant tc tie"Note executed contemporaneously with this Mortgage shall be reduced pro
rata and the affect of suCh prepayment shall reduce the amount of the final (balloon) payment due
pursuant to the said Nute. MNotwithstanding the foregoing, in the event of a loss covered by
insurance, the Mortgagor shalloc allowed to adjust the loss and to rebuild or repair the premises so
long as the Mortgagor is not in defauly pursuant to this Mortgage.

(b) Liability. Mortgago: shall carry and maintain comprehensive public liability
insurance as may be reasonably required fic i time to time by Mortgagee in forms, amounts, and
with companies having a Best's rating of A+ or A or reasonably satisfactory to Mortgagee, and
Mortgagor will apply all insurance proceeds under such policies to the payment and discharge of the
liabilities in respect of which such proceeds are coliected. It is understood and agreed that the
amounts of coverage shall not be less than Two Million an< No/100 Dollars ($2,000,000.00) single
limit and Three Million and No/100 Dollars ($3,000,000.00) umbrella coverage and that the policy
shall name Mortgagee as an additional insured party thereunde:. Certificates of such insurance,
premiums prepaid, shall be deposited with Mortgagee and shall coriain provision for twenty (20)
days' notice to Mortgagee prior to any cancellation thereof.

(c)  Flood Insurance. Mortgagor shall carry and maintain, ta force at all times
flood insurance in accordance with the provisions of the Flood Disaster Protection £ct of 1973, as
amended, ifthe area in which the premises are situated is designated as "flood pronc” e. 2"flood risk
area," as defined in said Act, in an amount satisfactory to Mortgagee, and Mortgagor sliz!! comply
with such other requirements of said Act as are appropriate.

(d). Policies. Unless Mortgagee otherwise agrees, all policies of insurance required
hereunder to be maintained by Mortgagor, together with evidence that the premium therefor covering
the current premium year has been prepaid, shall be deposited with Mortgagee and shall provide for,
among other things, written notice to Mortgagee of their expiration or any anticipated cancellation
at least twenty (20) days prior to such event occurring. Not less than thirty (30) days prior to the
expiration of any such policy, Mortgagor shall deposit an appropriate renewal or replacement policy
and evidence of the premium payment therefor, as aforesaid.
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(e). Collateral Protection Act Notice. Unless the Mortgagor provides the Mortgagee
with evidence of the insurance coverage required by this Mortgage, the Mortgagee may purchase
insurance at the expense of the Mortgagor to protect the interest of the Mortgagee in the premises.
This insurance may, but need not, protect the interest of the Mortgagor in the premises. The
coverage that the Mortgagee purchases may not pay any claim that the Mortgagor may make or any
claim that is made against the Mortgagor in connection with the premises. The Mortgagor may later
cancel any insurance purchased by the Mortgagee, but only after providing the Mortgagee with
evidence that the Mortgagor has obtained insurance as required by this Mortgage. If the Mortgagee
purchases insurance for the premises, the Mortgagor will be responsible for the costs of that
insurance. <ncluding interest and any other charges the Mortgagee may impose in connection with
the placement-of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to the total outstanding balance or obligation
of the Mortgagei te the Mortgagee. The costs of the insurance obtained by the Mortgagee may be
more than the cost ¢f ipsurance the Mortgagor may be able to obtain on its own behalf.

5. Kequirements Pertaining to Premises.

(a)  Preservation, Restoration and Use of Premises. Except in the ordinary course
of business of the Mortgagor, no builing or other improvement on the premises shall (except as
required by law) be altered, removed, or’demolished nor shall any fixtures or appliances on, in or
about said buildings or improvements be s¢yered, removed, sold or mortgaged, without the prior
written consent of Mortgagee, and in the event 4f the demolition or destruction in whole or in part
of any of the fixtures, chattels, or articles of persvrial property covered hereby or by any separate
security agreement given in conjunction herewith, the s2ime shall be replaced promptly by similar
fixtures, chattels, and articles of personal property at least'equal in quality and condition to those
replaced, free from any security interest in or encumbrances fnereon or reservation of title thereto.
Mortgagor shall promptly repair, restore, or rebuild any buildings or mprovements now or hereafter
on the premises which may become damaged or be destroyed. The'huildings and improvements
shall be so restored or rebuilt so as to be of at least equal value and subsi2atially the same character
as prior to such damage or destruction. Mortgagor shall not permit, coruiity or suffer any waste,
impairment, or deterioration of the premises or any part or improvement therecf, and shall keep and
maintain the premises and every part thereof in good repair and condition and to ¢tfect such repairs
as Mortgagee may reasonably require, and, from time to time, to make all necdpu and proper
replacements and additions thereto so that said buildings, fixtures, machinery, and appurtenances
will, at all times, be in good condition, fit and proper for the respective purposes for whichthey were
originally erected or installed. To the extent an elevator are part of the premises, the Mortgagor
agrees that it shall obtain an elevator maintenance agreement reasonably acceptable to Mortgagee
until the Note secured hereby has been paid in full in the event an elevator is installed on the
premises. Mortgagor shall not suffer or permit the premises to be abandoned or to be used for a
purpose other than that for which the premises are presently used, or represented to Mortgagee to be
used. Mortgagor shall not subject the premises to any use covenants or restrictions and shall not
initiate, join in or consent to any change in any existing private restrictive covenant, zoning
ordinance, or other public or private restriction limiting or defining the uses which may be made of
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or the kind of improvements which can be constructed or placed on the premises or any part thereof
without the consent of the Mortgagee which shall not be refused unless the Mortgage is in default
or unless the proposed matter diminishes the security of the Mortgagee in its sole discretion, and
shall promptly notify Mortgagee of, and appear in and defend, at its sole cost and expense, any such
proceedings seeking to effect any of the foregoing. Mortgagor shall not subdivide the real estate and
shall not subject the premises to the provisions of the condominium laws of the state in which the
premises are situated, unless the written consent of the Mortgagee has been obtained.

(b) Adjoining Property, Management, and Parking Requirements. No
improvems<nt on the real estate shall be constructed unless plans and specifications therefor have
been first subznitted to Mortgagee and approved by it as entailing no prejudice to the loan secured
hereby or the cecurity therefore. Atall times during the term of the Note secured hereby there shall
be maintained sufficient paved parking spaces to fulfill the requirements of local zoning ordinances
and codes.

6. Compliance with Governmental, Insurance and Other Requirements. (a).
Mortgagor shall comply witiva!i statutes, ordinances, orders, requirements, or decrees and shall
observe and comply with all corditions and requirements necessary to maintain in force the
insurance required under Section 4 Lieienf and to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zon7ng veriances, special exceptions, and nonconforming uses)
privileges, franchises, and concessions which are applicable to the premises or which have been
granted to or contracted for by Mortgagor in conaection with any existing or presently contemplated
use of the premises. In the event any building or otker ‘mprovement on the premises must be altered
or removed to enable Mortgagor to comply with ‘ne- foregoing provisions of this Section 6,
Mortgagor shall not commence any such alterations or remev»ls without Mortgagee's prior approval
of the need therefor and the plans and specifications pertainirg thereto which approval shall not be
unreasonably withheld. After such approval, which shall not be inreasonably withheld or delayed,
Mortgagor, at its sole cost and expense, shall effect the alteratiors or removal so required and
approved by Mortgagee. Mortgagor shall not by act or omission ‘pernit any building or other
improvement on land not subject to the lien of this Mortgage to rely ox ‘lie/premises or any part
thereof or any interest therein to fulfill any municipal or governmental requiremient, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent for all or any portion of the premises
or any interest therein to be so used. Similarly, no building or other improvemeni-ur the premises
shall rely on any land not subject to the lien of this Mortgage or any interest therein’to fulfill any
governmental or municipal requirement. Mortgagor shall not by act or omission impair thic iiiegrity
of the premises as a single zoning lot separate and apart from all other premises. Any act or
omission by Mortgagor which would result in a violation of any of the provisions of this Section
shall be void. Mortgagor shall duly and punctually perform and comply with all covenants and
conditions expressed as binding upon it which pertains to the premises. Notwithstanding the
foregoing, no approval of the Mortgagee shall be required in the event of a governmental notification
of a required alteration of the premises to conform the premises to a governmental requirement.
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(b) Hazardous Waste and Substances; Environmental Requirements. Mortgagor shall
comply with all environmental laws, governmental standards and regulations applicable to
Mortgagor or to the Property and other environmental matters (collectively the "Applicable
Environmental Requirements”). Mortgagor shall promptly notify Mortgagee of its receipt of any
notice of a violation of, or investigation or inquiry with respect to any Applicable Environmental
Requirements, and Mortgagor hereby agrees to indemnify and hold Mortgagee harmless from any
and all loss, cost, damage, claim and expense (including, without limitation, attorney's fees and cost
incurred in the investigation, defense and settlement of claims) incurred by Mortgagee on account
of Mortgagor's violation of or failure to rectify any Applicable Environmental Requirements. Such
indemnity shall not extend to acts committed subsequent to the date Mortgagor relinquishes all
ownership riglits to the Premises (or rights to possession thereof) when said acts are unrelated to
Mortgagor's tifle or possession of the Premises.

(c) Asrcstos. Mortgagor shall not install or permit to be installed in the Property,
friable asbestos or any subs.ance containing asbestos and deemed hazardous by federal, state or local
laws, rules, regulations or orders respecting such material (collectively the "Applicable Asbestos
Requirements").

7. Liens, Encumurances and Transfers of Ownership. Mortgagor shall keep the
premises free from liens of mechanics «nd materialmen and from all other liens, changes, and
encumbrances of whatever nature, regara’ess of (i) whether the same arise voluntarily or
involuntarily on the part of Mortgagor and (ii) vhetier the same are subordinate to, prior to, or on
a parity with the lien of this Mortgage, and shall fuznish to Mortgagee satisfactory evidence of the
payment and discharge of any such liens, charges, anc encumbrances, asserted or claimed to exist
against the premises, excepting, however, any lien or'encrimbrance expressly consented to by
Mortgagee with respect to which Mortgagor shall pay, wheti iz, the indebtedness secured thereby
and upon Mortgagee's request, furnish to Mortgagee satisfactoly evidence of such payment or
payments and except as to any lien being contested by the Mortgagor in good faith and for which a
bond or title indemnity has been secured by the Mortgagor for the express‘protection of the secured
position of the Mortgagee with a title insurance company or other coinpary acceptable to the
Mortgagee. In the event Mortgagor shall, without the prior written consent of Mortgagee, sell,
transfer, convey, or assign the title to all or any portion of the premises, or the rents, issies, or profits
therefrom, whether by operation of law, voluntarily, or otherwise, or shall contract to-ueany of the
foregoing, or in the event the owner, or if there be more than one, any of the owners, of in< beneficial
interest in the trust of which Mortgagor is trustee (any such owner being herein referrcd o) as a
"Beneficial Owner") shall, without the prior written consent of Mortgagee, transfer or assign all or
any portion of such beneficial interest, or the rents, issues, or profits from the premises (including,
without being limited to, a collateral assignment), whether by operation of law, voluntarily or
otherwise, or shall contract to do any of the foregoing, Mortgagee, at its option, shall then have the
unqualified right to accelerate the maturity of the Note, causing the full principal balance, accrued
interest, and prepayment premium, if any, to be immediately due and payable without notice to
Mortgagor, and thereupon or thereafter exercise all rights and privileges reserved to Mortgagee or
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conferred upon Mortgagee by this Mortgage, the Note secured hereby, any Assignment of Rents
given as additional security for said Note or provided by the laws of the applicable jurisdiction.

8. Stamp Tax. If at any time the United States government or any state or
municipal government shall require Internal Revenue or other documentary stamps hereon or on the
Note secured hereby, or shall otherwise impose a tax or impose an assessment on this Mortgage or
on the Note or shall require payment of an interest equalization tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest thereon shall be and become due and
payable at the election of Mortgagee thirty (30) days after the mailing of notice of such election to
Mortgagor, provided, however, said election shall be unavailing and this Mortgage and the Note
shall be and bécome due and payable at the election of Mortgagee thirty (30) days after the mailing
ofnotice of such <Jection to Mortgagor, provided, however, said election shall be unavailing and this
Mortgage and the Mote shall be and remain in effect, if Mortgagor lawfully may pay for such stamps
or such tax including intcrest and penalties thereon to or on behalf of Mortgagee and Mortgagor does
in fact pay, when payable, for all such stamps or such tax, as the case may be, including interest and
penalties thereon..

9. Effect of Change in Laws Regarding Taxation. In the event of the enactment,
after the date of this Mortgage, of aiiy/iaw of the state in which the premises are located deducting
from the value of the land for the purpose ofitaxation any lien thereon, or imposing upon Mortgagee
the payment of the whole or any part of theXes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing in any wiy the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagee's interést 1 the property, or the manner of collection of
taxes, so as to affect this Mortgage or the debt secured nezeby or the holder thereof, then, and in any
such event, Mortgagor, upon demand by Mortgagee, sha!' pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if, in the opinion of counsel for Mortgagee,
(i) it might be unlawful to require Mortgagor to make such payment or (ii) the making of such
payment might result in the imposition of interest beyond the mazximam amount permitted by law,
then, and in such event, Mortgagee may elect, by notice in writing giver.to Mortgagor, to declare
all of the indebtedness secured hereby to be and become due and payable witliin thirty (30) days from
the giving of such notice. Notwithstanding the foregoing, Mortgagor shall notibe obligated to pay
any portion of Mortgagee's federal or state income tax. .

10. Mortgagee's Performance of Defaulted Acts. In case of default herei Mortgagee
may, but need not, make any payment or perform any act herein required of Mortgagor 1 a7y form
and manner deemed expedient by Mortgagee. By way of illustration and not in limitatio of the
foregoing, Mortgagee may, but need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise, or settle any tax lien or other prior
or junior lien or title or claim thereof; or redeem from any tax sale or forfeiture affecting the premises
or contest any tax or assessment. Mortgagee is hereby authorized to make or advance, in the place
and stead of the Mortgagor, any payment relating to taxes, assessments, water rates, sewer rentals,
and other governmental or municipal charges, fines, impositions, or liens asserted against the
premises and may do so according to any bill, statement, or estimate procured from the appropriate
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public office without inquiry into the accuracy of the bill, statement or estimate or into the validity
of any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof; and the Mortgagee is further
authorized to make or advance in the place and stead of the Mortgagor any payment relating to any
apparent or threatened adverse title, lien, statement of lien, encumbrance, claim, or charge, or
payment otherwise relating to any other purpose herein and hereby authorized, but not enumerated
in this Section, and may do so whenever, in its reasonable judgment and discretion, such advance
or advances shall seem necessary or desirable to protect the full security intended to be created by
this instrument, and in connection with any such advance, Mortgagee, at its option, may and is
hereby authorized to obtain a continuation report of title or title insurance policy prepared by a title
insurance ~ompany of Mortgagee's choosing. All monies paid for any of the purposes herein
authorized an< all expenses paid or incurred in connection therewith, including attorneys' fees, and
any other monies advanced by Mortgagee to protect the premises and the lien hereof, shall be so
much additionalincehtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Mortgagee without notice and with interest thereon at the Default Interest Rate.
Inaction of Mortgagee sha'l never be considered as a waiver of any right accruing to it on account
of any default on the part of Mortgagor. Prior to any payment by the Mortgagee hereunder, the
Mortgagee shall give a writtenistice to the Mortgagor at lease 14 days prior to any such payment.

11. Eminent Domain. Ary.and all awards heretofore or hereafter made or to be made to
the present and all subsequent owners of t'ie premises, by any governmental or other lawful authority
for taking, by condemnation or eminent ¢omain, the whole or any part of the premises or any
improvement located thereon or any easement t'iere’n or appurtenant thereto (including any award
from the United States Government at any time aftar the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance ci the warrant for payment thereof), are hereby
assigned by Mortgagor to Mortgagee which award Morgegee is hereby authorized to collect and
receive with notice to the Mortgagee from the condemnation authorities, and Mortgagee is hereby
authorized to give appropriate receipts and acquittances therefor. Mortgagor shall give Mortgagee
immediate notice of the actual or threatened commencement oi-any such proceedings under
condemnation or eminent domain, affecting all or any part of the said rremises or any easement
therein or appurtenance thereof, including severance and consequential da:i age and change in grade
of streets, and will deliver to Mortgagee copies of any and all papers served in connection with any
such proceedings. Mortgagor shall make, execute, and deliver to Mortgagee, at any time or times
upon request, free, clear, and discharged of any encumbrances of any kind whatsocves, 2ny and all
further assignments and instruments deemed necessary by Mortgagee for the purpose of v2lidly and
sufficiently assigning to Mortgagee all awards and other compensation heretofore and heredlter to
be made to Mortgagor for any taking, either permanent or temporary, under any such proceeding.
The proceeds of all such awards shall be paid to Mortgagee and may be applied by Mortgagee, at its
option, after the payment of all of its expenses in connection with such proceedings, including costs
and attorneys' fees, to the reduction of the indebtedness secured hereby or to restoring the
improvements, in which event the same shall be paid out in the same manner as is provided, with
respect to insurance proceeds, in Section 4(a) hereof. Notwithstanding the foregoing all of such
proceeds shall be used to repair and/or rebuild the premises in the event that no default exists
pursuant to the provisions of this Mortgage.
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12.  Acknowledgment of Debt. Mortgagor shall furnish from time to time within seven
(7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the amount due
upon this Mortgage (as reflected on the books and records of Mortgagee) and whether any alleged
offsets or defenses exist against the indebtedness secured by this Mortgage.

13. Rents and Leases.

(a) Mortgagee's Right of Prior Approval. Ifitis in the normal course of business
for the premises to be leased, all leases of the premises are and shall be subject to the approval of
Mortgage=, which approval shall not be unreasonably withheld or delayed, as to form, content and
tenants and ~without limiting the generality of the foregoing, Mortgagor shall not, without
Mortgagee's pricr written consent, which approval shall not be unreasonably withheld or delayed,
(i) make any lease of all or any part of the premises, except for actual occupancy by the lessee
thereunder, (ii) execuce an assignment or pledge of any rents of the premises or of any lease of all
or any part of the premises, except as security for the indebtedness secured hereby, (ii1) accept any
prepayment of any instailmept.of any rents more than two (2) months before the due date of such
installment, (iv) agree to any ai<ndment to or change in the terms of any lease previously approved
by Mortgagee, or (v) permit or corsen: to any assignment of any such leases, or subletting of all or
any portion of the premises demised thersunder by any lessee under such leases. Mortgagor agrees
to supply Mortgagee, upon ten (10) days prior written request, true and correct copies of all leases
for the premises.

(b)  Mortgagor's Obligations. /imMortgagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faithtuilv-abide by, discharge and perform all of the
covenants, conditions and agreements contained in all ieases of all or any part of the premises, on
the part of the landlord thereunder to be kept and performed, «ii) enforce or secure the performance
of all of the covenants, conditions and agreements of such leases On the part of the lessees to be kept
and performed, (iii) appear in and defend any action or proceeding 2:ising under, growing out of or
in any manner connected with such leases or the obligations, duties o1 liakilities of landlord or of the
lessees thereunder, (iv) transfer and assign to Mortgagee upon request ¢t iviortgagee, any lease or
leases of all or any part of the premises heretofore or hereafter entered into, ar.a make, execute and
deliver to Mortgagee upon demand, any and all instruments required to effectuate sa'd assignment,
(v) furnish Mortgagee, within ten (10) days after a request for Mortgagee so i0-un; a written
statement containing the names of all lessees, terms of all leases, including the spaces oscupied, and
the rentals payable thereunder, and (vi) exercise within five (5) days of any demand tie.¢for by
Mortgagee any right to request from the lessee under any lease of all or any part of the premises a
certificate with respect to the status thereof. Mortgagor shall do all things needful to keep all leases
in full force and effect and to operate the premises in a first-class manner. Mortgagee, with or
without notice to or demand upon Mortgagor, may perform any obligation of Mortgagor under said
leases and pay such sums in such manner and to such extent as Mortgagee, in its sole discretion,
deems advisable to cure any such defaults, without thereby waiving or curing any default hereunder.
All sums so expended, costs so incurred and interest thereon shall be secured hereby. Any default
under any separate Assignment of Leases or under any Assignment of Rents given as additional
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security for the indebtedness secured hereby shall constitute a default hereunder on account of which
the whole of the indebtedness secured hereby shall at once, at the option of the Mortgagee, become
immediately due and payable without notice to the Mortgagor.

(c)  Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor, as landlord, under any of the leases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor agrees to perform and pay.
Mortgagor shall and does hereby agree to indemnify and hold Mortgagee harmless of and from any
and all liabibity, loss or damage (other than the gross negligence of the Mortgagee) which it may or
might incur uader said leases or under or by reason of the assignment thereof and of and from any
and all claims 2114 4emands whatsoever which may be asserted against Mortgagee by reason of any
alleged obligations o1 xundertakings on its part to perform or discharge any of the terms, covenants
or agreements containe ja said leases. Should Mortgagee incur any such liability, loss or damage
under said leases or under or by reason of the assignment thereof, or in the defense of any claims or
demands, the amount thereof; 1:icluding costs, expenses and reasonable attorneys' fees, shall be
secured hereby, and Mortgagor shull rzimburse Mortgagee therefor immediately upon demand.

(d)  Lessee Attornmerit. In the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Meiigage, the lessee under the lease of all or any part of the
premises made after the date of recording this Mortgage shall, at the option of the Mortgagee, attorn
to any person succeeding to the interest of Mortgagor, as a result of such enforcement and shall
recognize such successor in interest as landlord under such lease without change in the terms or other
provisions thereof, provided, however, that said successet in interest shall not be bound by any
payment of rent or additional rent for more than one morth-in advance or any amendment or
modification to any lease made without the prior consent of Mortgagze or said successor in interest.
Each lessee, upon request by Mortgagee or any such successor in‘intcrest, shall execute and deliver
an instrument or instruments confirming such attornment, and Mortgagor.chall cause each such lease
of all or any part of the premises to contain a covenant on the lessee's part viaencing its agreement
to such attornment.

()  Declaration of Subordination. Attheoptionof Mortgagee, thiis Miortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnation) to any and all leases of all or any pa:i of the
premises upon the execution by Mortgagee and recording thereof, at any time hereafter, in the Office
of the Recorder of Deeds in and for the county wherein the premises are situated, of a unilateral
declaration to that effect.

(f) Leases. After the date hereof any and all new leases or renewals of existing leases
on or relating to the premises shall be subordinated to this Mortgage and the respective tenants shall
have quiet enjoyment relative to their lease. The Mortgagee shall be provided with copies of all new
leases or any modifications or alterations to any and all leases to the premises for the term of the loan
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and any modifications or extensions thereto. All new leases shall contain a requirement that each
tenant is to tender to the Mortgagor or its agent a copy of its year end financial statement within 90
days of the conclusion of such tenants year end.

14.  Inspection of Premises. Mortgagor shall permit Mortgagee or its agents to inspect the
premises at all reasonable times, and access thereto shall be permitted for such purpose. Mortgagee
is authorized for such purposes to enter upon the premises and shall not be deemed guilty of
trespassing for so doing.

15, Inspection of Books and Records. Mortgagor shall keep and maintain full and correct
records showing in detail the income and expenses of the premises and within ten (10) days after
demand there or shall allow Mortgagee to examine such books

16. Future Advances. Mortgagee may, at its option, upon request of Mortgagor, at any
time before full paymer of this Mortgage, make further advances to Mortgagor, and the same with
interest shall be a parity with-and not subordinate to, the indebtedness evidenced by the Note and
shall be secured hereby in acceidance with all covenants and agreements herein contained provided
that the amount of principal securzd hereby and remaining unpaid shall not, including the amount
of such advances, exceed the originai srincipal sum secured hereby, and provided that if Mortgagee
shall make further advances as aforesaia, Viortgagor shall repay all such advances in accordance with
the note or notes, or agreement or agreemeits, evidencing the same, which Mortgagor shall execute
and deliver to Mortgagee and which shall be payable no later than the maturity of this Mortgage and
shall include such other terms as Mortgagee shali (ecuire.

17. Purpose of Loan. The entire proceeds of the Note will be used for the purposes
specified in 815 ILCS 205/4(a) and (¢) and the indebtedness secured hereby constitutes a "business
loan" which comes within the purview of 815 ILCS 205/4(c).

18. Partial Invalidity. Mortgagor and Mortgagee intend and kelieve that each provision
in this Mortgage and Note comports with all applicable local, state and federal laws and judicial
decisions. However, if any provision or provisions, or if any portion of any provision or provisions,
in this Mortgage or the Note is found by a court of law to be in violation of any appiicable local, state
or federal ordinance, statute, law, administrative or judicial decision, or public puiicy.and if such
court should declare such portion, provision or provisions of this Mortgage or the Note to.be illegal,
invalid, unlawful, void or unenforceable as written, then it is the intent both of Morigager and
Mortgagee that such portion, provision or provisions shall be given force to the fullest possible
extent that it or they are legal, valid and enforceable, that the remainder of this Mortgage and the
Note shall be construed as if suchillegal, invalid, unlawful, void or unenforceable portion, provision
or provisions were not contained therein, and that the rights, obligations and interest of Mortgagor
and Mortgagee under the remainder of this Mortgage and the Note shall continue in full force and
effect. If under the circumstances interest in excess of the limit allowable by law shall have been
paid by Mortgagor in connection with the loan evidenced by the Note, such excess shall be applied
by Mortgagee to the unpaid principal balance of the Note or refunded to Mortgagor in the manner

14

et ;i-;‘.a..gl JIC NN AN



- 0920940102 Page: 16 of 32

UNOFFICIAL COPY

to be determined by Mortgagee and if any such excess interest has accrued, Mortgagee shall
eliminate such excess interest so that under no circumstances shall interest on the loan evidenced by
the Note exceed the maximum rate allowed by the law.

19.  Subrogation. Inthe event the proceeds of the loan made by Mortgagee to Mortgagor,
or any part thereof, or any amount paid out or advanced by Mortgagee, be used directly or indirectly
to pay off, discharge, or satisfy, in whole or in part, any judgment lien or mechanic's lien upon the
premises or any part thereof, then Mortgagee shall be subrogated to such other lien or encumbrance
and to any additional security held by the holder thereof and shall have the benefit of the priority of
all of samz.

20.( Mortgagee's Right to Deal with Transferee. In the event of the voluntary sale, or
transfer by opercticn.of law, or otherwise, of all or any part of said premises, Mortgagee is hereby
authorized and empowzred to deal with such vendee or transferee with reference to said premises,
or the debt secured her<by, or with reference to any of the terms or conditions hereof, as fully and
to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from said Mortgago:'s covenants and undertakings hereunder, specifically including
Section 7 hereof, and without Mortgag=e waiving its rights to accelerate the Note as set forth in said
Section 7.

21. Execution of Security Agre¢nient and Financing Statement. Mortgagor, within ten
(10) days after request by mail, shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security instrument, in form reasonably
satisfactory to Mortgagee, coveringall property of any kird whatsoever owned by Mortgagor, which,
in the reasonable opinion of Mortgagee, is essential to the e paration of the premises and concerning
which there may be any doubt as to whether the title to samme has been conveyed by or a security
interest therein perfected by this Mortgage under the laws of th< State of Illinois and shall further
execute, acknowledge, and deliver any financing statement, affidaxit, continuation statement, or
certificate or other documents as Mortgagee may reasonably request.iiarder to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor-iuither agrees to pay to
Mortgagee, on demand, all costs and expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing, and refiling of any such document. To ‘ne extent that this
instrument may operate as a security agreement under the Uniform Commercial Coric. Mortgagee
shall have all rights and remedies conferred therein for the benefit of a Secured Party (4s-said term
is defined in the Uniform Commercial Code), and the remedies for any violation of the covenants,
terms or conditions herein contained shall be (i) as prescribed herein, or (ii) by general law; or (ii1)
as to such part of the security which is also reflected in said Financing Statement by the specific
statutory consequences now or hereafter enacted and specified in the Uniform Commercial Code,
as adopted by the State of Illinois, all at Mortgagee's sole election. Mortgagor agrees that the filing
of such Financing Statement in the personal property records of the appropriate jurisdiction shall
never be construed as in any way derogating from or impairing the hereby stated intention of
Mortgagor that everything used in connection with the production of income from the premises
and/or which is described herein is and at all times, for all purposes, and in all proceedings, both
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equitable and legal, shall be regarded as part of the premises whether or not any such item is
physically attached to the premises. Nor shall the mention in any such Financing Statement of the
rights or proceeds related to any fire or hazard insurance policies; any awards from eminent domain
proceedings; or Mortgagor's interest as lessor under any lease related to the premises ever be
construed as in any way altering the rights of Mortgagee pursuant to this Mortgage or impugning the
priority of Mortgagee's lien granted hereunder.

22. Release. Mortgagee, without notice, and without regard to the consideration, if any,
paid therefor, and notwithstanding the existence at that time of any inferior liens, may release any
part of the premises or any person liable for any indebtedness secured hereby, without in any way
affecting the iiability of any party to the Note and this Mortgage or guaranty, if any, given as
additional securi.v for the indebtedness secured hereby and without in any way affecting the priority
of the lien of this Miortgage, and may agree with any party obligated on said indebtedness secured
hereby. Such agreemerit shall not, in any way, release or impair the lien created by this Mortgage,
or reduce or modify t'ie liability, if any, of any person or entity personally obligated for the
indebtedness secured hereby. but shall extend the lien hereof as against the title of all parties having
any interest in said security whiei: interest is subject to the indebtedness secured by this Mortgage.

23. Expenses Incurred by Miortgagee. Any costs, damages, expenses or fees, including
reasonable attorneys' fees, incurred by Noitgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (ii) obtaining any commitment for title insurance or title insurance policy,
(iii) protecting the premises, (iv) protecting orenfcrcing any of Mortgagee's rights hereunder, (v)
recovering any indebtedness secured hereby, (vi}‘preparing for the commencement, defense or
participation in any threatened litigation or proceedings ss aforesaid, or as otherwise enumerated in
Section 24(c) hereof, shall be so much additional iudeotedness secured hereby and shall be
immediately due and payable by Mortgagor, without notice. with interest thereon at the Default
Interest Rate.

24, Remedies on Default.

(a) Events of Default. It shall constitute a default under this M crtgage when and (i)
if any default occurs in the due and punctual payment of the entire principal sumsecured hereby, or
of any installment thereof, or of interest thereon, or of any installment of interest v nich remains
uncured for fourteen (14) days after receipt of written notice by Mortgagor or (ii) if-any default
occurs in the due and punctual performance of or compliance with any other term, cevzunant or
condition in this Mortgage, or in the Note, or in any other instrument now or hereafter evidencing
or securing said indebtedness, including, without limitation, any guaranty, assignment of rents or
assignment of leases given to secure such indebtedness which remains uncured for thirty (30) days
after receipt of written notice by Mortgagor or in the event of a "force majeure" (by reason of acts
of God, floods, storms, explosions, fires, labor troubles, strikes, insurrection, riots), remains uncured
after a reasonable time has elapsed, or (iii) if Mortgagor, any Beneficial Owner, or any guarantor of
the indebtedness secured hereby (a) is voluntarily adjudicated a bankrupt or insolvent, or (b) seeks
or consents to the appointment of a receiver or trustee for itself or for all or any part of its property
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or (c) files a petition seeking relief under or files an answer admitting the material allegations of a
petition filed against it under any bankruptcy or similar laws of the United States or any state, or (d)
makes a general assignment for the benefit of creditors, or (¢) admits in writing its inability to pay
its debts as they mature, or (f) takes any action for the purpose of effecting any of the foregoing, or
(iv) if any order, judgment or decree is entered upon an application of a creditor of Mortgagor (as
trustee, if at the time Mortgagor is a trustee), or of any Beneficial Owner, or guarantor of the
indebtedness secured hereby, without the consent of the party against whom it is entered by a court
of competent jurisdiction (a) appointing a receiver or trustee of all or a substantial part of the assets
of Mortgagor (as trustee if at the time Mortgagor is a trustee) or of such Beneficial Owner or
guarantor, 4 the case may be, or (b) approving any petition filed against Mortgagor, any Beneficial
Owner or anv-guarantor of the indebtedness secured hereby seeking relief under any bankruptcy or
other similar law; of the United States or any state and remains in force, undischarged or unstayed
for a period of sixty days.

(b)  Peraedies. In addition to any other remedy herein specified, if any default
under this Mortgage shail occur, Mortgagee may, at its option (i) declare the entire indebtedness
secured hereby to be immediaiely due and payable, without notice or demand (each of which is
hereby expressly waived by Mortgagor) whereupon the same shall become immediately due and
payable, (ii) institute proceedings for“ihe complete foreclosure of this Mortgage, (i) institute
proceedings to collect any delinquent installment or installments of the indebtedness secured hereby
without accelerating the due date of the entii¢ indebtedness by proceeding with foreclosure of this
Mortgage with respect to any delinquent installinen or installments of such indebtedness only and
any sale of the premises under such a foreclosure proceeding shall be subject to and shall not affect
the unmatured part of the indebtedness, (iv) take suchssteps to protect and enforce its rights whether
by action, suit or proceeding in equity or at law for tiie specific performance of any covenant,
condition or agreement in the Note or in this Mortgage, ¢r in-aid of the execution of any power
herein granted, or for any foreclosure hereunder, or for the enfoicement of any other appropriate
legal or equitable remedy or otherwise as Mortgagee shall elect, or{v; enforce this Mortgage in any
other manner permitted under the laws of the state in which the preriiscs are situated.

(c)  Expense of Litigation. In any suit to foreclose the lier. of this Mortgage or
enforce any other remedy of Mortgagee under this Mortgage or the Note there shrll te allowed and
included, as additional indebtedness in the judgment or decree, all expenditures and-cxpenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers' charges, publication costs, survey sosts,
and costs (which may be estimated as to items to be expended after entry of the decree) of prucuring
all abstracts oftitle, title searches and examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or value of the premises.

d) Mortgagee's Right of Possession in Case of Default. In any case in which,
under the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings
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whether or not the entire principal sum secured hereby is declared to be immediately due as
aforesaid, or whether before or after the institution of legal proceedings to foreclose the lien hereof
or before or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender
to Mortgagee and Mortgagee shall be entitled to take actual possession of the premises, or any part
thereof, personally or by its agent or attorneys, as for condition broken and Mortgagee in its
discretion may enter upon and take and maintain possession of all or any part of said premises,
together with all documents, books, records, papers, and accounts of Mortgagor or the then manager
of the premises relating thereto, and may exclude Mortgagor, its agents, or servants, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and
under the »owers herein granted: (i) hold, operate, manage, and control the premises and conduct
the business, if any, thereof, either personally or by its agents, and with full power to use such
measures, legil crequitable, as in its discretion or in the discretion of its successors or assigns may
be deemed proner.ornecessary to enforce the payment or security of the avails, rents, issues and
profits of the premises izicluding actions for recovery of rent, actions in forcible detainer and actions
in distress for rent, herely granting full power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times hereafter, without notice to Mortgagor, (i1)
cancel or terminate any lease o sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, (iii)elevt to disaffirm any lease or sublease made subsequent to this
Mortgage or subordinated to the lieniisrenf, (iv) extend or modify any then existing leases and make
new leases, which extensions, modifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms Ty expire, beyond the maturity date of the indebtedness
hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases ‘ard the options or other such provisions to be
contained therein, shall be binding upon Mortgagor aid all persons whose interests in the premises
are subject to the lien hereof and to be also binding uron the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any certificaie of sale or deed to any purchaser,
(v) make all necessary or proper repairs, decorating, renewals, repiascments, alterations, additions,
betterments, and improvements to the premises as to Mortgagee may seer:judicious, (vi) insure and
reinsure the premises and all risks incidental to Mortgagee's possession, operation, and management
thereof, and (vii) receive all avails, rents, issues and profits.

(e) Application of Rental Proceeds. Any avails, rents, issues anu prefits of the
premises received by Mortgagee after having possession of the premises, or puisuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage or of any ccparate
Assignment of Rents or Assignment of Leases, shall be applied in payment of or on account of the
following, in such order as Mortgagee (or in case of a receivership, as the court) may determine: (i)
to the payment of the operating expenses of the premises, including reasonable compensation to
Mortgagee or the receiver and its agent or agents, if management of the premises has been delegated
to an agent or agents, and shall also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases and the payment of premiums on insurance
hereinabove authorized, (ii) to the payment of taxes, special assessments, and whether taxes now due
or which may hereafter become due on the premises, or which may become a lien prior to the lien
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of this Mortgage, (iii) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of said premises, including the cost from time to time of
installing or replacing personal property or fixtures necessary to the operation of the premises, and
of placing said property in such condition as will, in the judgment of Mortgagee or receiver, make
the premises readily rentable, (iv) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale, or (v) with respect to any overplus or
remaining funds, to the Mortgagor, its successors, or assigns, as their rights may appear.

(f) Appointment of Receiver. Upon or at any time after the filing of any complaint
to forecloss this Mortgage or upon or at any time after the occurrence of any default hereunder,
Mortgagor cessents upon application by Mortgagee to the appointment of a receiver of the premises.
Such appointinerit may be made either before or after sale without notice and without regard to the
solvency or insaivency, at the time of application for such receiver, of the person or persons, ifany,
liable for the payment cfthe indebtedness secured hereby and without regard to the then value of the
premises or whether the'szme shall be then occupied as a homestead or not, and without bond being
required of the applicant. Such receiver shall have the power to take possession, control, and care
of the premises and to collectn< rents, issues, and profits of the premises during the pendency of
such foreclosure suit and, in case’of 1 sale and a deficiency, during the full statutory period of
redemption (provided that the period 5T redemption has not been waived by Mortgagor), as well as
during any further times when Mortgagor, 1ts beirs, administrators, executors, Successors, or assigns,
except for the intervention of such receiver; v-ould be entitled to collect such rents, issues and profits,
and all other powers which may be necessary or are useful in such cases for the protection,
possession, control, management, and operation ol the premises, during the whole of said period.
To the extent permitted by law, said receiver may be authorized by the court to extend or modify any
then existing leases and to make new leases, which extengzens, modifications, and new leases may
provide for terms to expire, or for options to lessees to extna or renew terms to expire, beyond the
maturity date of the indebtedness hereunder it being understood zi1a agreed that any such leases and
the options or other such provisions to be contained therein, shail-bs binding upon Mortgagor and
all persons whose interests in the premises are subject to the lien hevecf.and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption fro=i sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of aay certificate of sale
or deed to any purchaser.

(2) Sale of Premises. Any real estate or any interest or estate therein seid pursuant
to any court order or decree obtained pursuant to the Mortgage shall be sold in one parcsl; as an
entirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion, may
elect, to the maximum extent permitted by the laws of the state in which the premises are situated.
Atany such sale, Mortgagee may bid for and acquire, as Purchaser, the premises or any part thereof,
and in lieu of paying cash therefor, may make settlement for the purchase price by crediting upon
the indebtedness due the amount of Mortgagee's bid.

(h) Application of Proceeds From Foreclosure Sale.  The proceeds of any
foreclosure sale of the premises shall be distributed and applied in the following order of priority:
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(i) on account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Section 24(c) hereof, (ii) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the Note, with interest thereon, at the
Default Interest Rate, (iii) all principal and interest remaining unpaid on the Note, and (iv) any
overplus to Mortgagor, its successors, or assigns, as their rights may appear.

(i) Application of Deposits Held by Mortgagee. With respect to any deposits made
with or held by Mortgagee or any depositary pursuant to any of the provisions contained in this
Mortgage or in the Note secured hereby, Mortgagee may, at its option, without being required to do
s0, apply 2:y monies or securities which constitute such deposits on any of Mortgagor's obligations
herein or in the Note contained, in such order and manner as Mortgagee may elect. When the
indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor
or to the then cvneror owners of the premises. Such deposits are hereby pledged as additional
security for the protnptzavment of the Note and any other indebtedness hereunder and shall be held
to be irrevocably applied by the depositary for the purposes for which made hereunder and shall not
be subject to the direction or centrol of the Mortgagor. Notwithstanding the foregoing, any monies
that may be deposited with the Viurtgagee as earnest money deposits shall be used for their intended

purpose.

() Waiver of Statutory Pights. Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, stay; extension, or exemption laws, or any so-called
"Moratorium Laws", now existing or hereafter eactzd, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself
and all who may claim through or under it, waives any and all right to have the property and estates
comprising the premises marshalled upon any foreclosure o'the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the prernises sold as an entirety: Mortgagor
acknowledges and agrees that the land encumbered by this Mortgage and Security Agreement, at the
time of the execution hereof is improved with a commercial structur¢ and that the land covered by
this Mortgage is not used or intended to be used for agricultural purposes.-Mortgagor warrants it has
been authorized or empowered by the trust instrument or by a person havinig-a power of direction
over Mortgagor to, and Mortgagor does hereby waive any and all rights of isdemption from sale
under any order or decree of foreclosure of this Mortgage, on behalf of Mortgagar, the trust estate,
all persons beneficially interested therein, and each and every person (except decies 0 judgment
creditors of Mortgagor in its representative capacity and of the trust estate) acquiring any interest in
or title to the premises subsequent to the date hereof.

(k) Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due and payable without
notice, or any other rights of the Mortgagee at that time or any subsequent time, nor nullify any prior
exercise of such option or such rights of Mortgagee without its express consent except and to the
extent otherwise provided by law.
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M Tender of Payment after Acceleration. Upon default by Mortgagor and
following the acceleration of maturity as aforesaid, a tender of payment of the amount necessary to
satisfy the entire indebtedness secured hereby made at any time prior to foreclosure sale by
Mortgagor, its successors or assigns shall constitute an evasion of the prepayment privilege and shall
be deemed to be a voluntary prepayment hereunder and such prepayment to the extent permitted by
law will therefore include a premium required under the prepayment privilege, if any, contained in
the Note. In case, after legal proceedings are instituted to foreclose the lien of this Mortgage, tender
is made of the entire indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for
expenses incurred in connection with such legal proceedings, including such expenditures as are
enumerates above, and such expenses shall be so much additional indebtedness secured by this
Mortgage, an4-no such suit or proceedings shall be dismissed or otherwise disposed of until such
fees, expenses ard charges shall been paid in full.

(m) ‘Delays and Omissions. No delay in the exercise of or failure to exercise any
remedy or right accruing ¢r any default under this Mortgage shall impair any such remedy or right
or be construed to be a waiver.of any such default or acquiescence therein, nor shall it affect any
subsequent default of the same e. of a different nature.

(n) Rescission of Election. Acceleration of maturity, once made by Mortgagee, may
at the option of Mortgagee be rescinded, w4 any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's opiioi, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be rostored to their former positions, and the rights,
remedies and power of Mortgagee shall continue 451 such acceleration had not been made or such
proceedings had not been commenced, as the case muy be.

(0) Remedies Cumulative and Concurrent.” The rights and remedies of Mortgagee
as provided in the Note, in this Mortgage and in the guaranty of 4ny guarantor shall be cumulative
and concurrent and may be pursued separately, successively ot together against Mortgagor, any
guarantor or the premises, or any one or more of them, at the sole discrelian of Mortgagee, and may
be exercised as often as occasion therefor shall arise, all to the maximuri-cxtent permitted by the
laws of the state in which the premises are situated. If Mortgagee elects to proceed under one right
or remedy under this Mortgage or the Note, Mortgagee may at any time cease proc<eding under such
right or remedy and proceed under any other right or remedy under this Mortgage-orine Note.

25. Default Interest Rate. The term "Default Interest Rate" is deemed to mean intercst at a
rate set forth in the Note in the event of a default which is in excess of the interest rate from time to
time prevailing under the Note until paid.

26. Giving of Notice. All notices to Mortgagor that are either required or contemplated in
connection with this Mortgage shall be in writing, and shall be deemed given upon the earlier of the
actual receipt thereof by Mortgagor and forty-eight (48) hours after mailing the same to Mortgagor
at Mortgagor's address first above written with postage prepaid via certified first class mail with a
copy thereof to:
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Chicago Title Land Trust Company as Trustee Under Trust 41983
171 North Clark Street
Chicago, Illinois 60601

and to:

Kyra Payne

Attorney-at-Law

Suburban Bank Building

9901 S. Western Avenue, Suite 208
Chicago, Iliinois 60643

By notice comp!yir.g with the foregoing provisions of this section, Mortgagor may from time to time
change its address for notice purposes, except that any such notice shall not be deemed delivered
until actually received:” Except as otherwise specifically required, notice of the exercise of any
option granted to the Mortgagee herein, or in the Note secured hereby, is not required to be given.

27. Time is of the Essence. \It is specifically agreed that time is of the essence of this
Mortgage. The waiver of the optiois ur obligations secured hereby shall not at any time thereafter
be held to be abandonment of such rigns.

28. Mortgagee's Lien for Service Charge arid Expenses. At all times, regardless of whether
any loan proceeds have been disbursed, this Mor:gege secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all loan commissions, service charges,
liquidated damages, expenses, and advances due to or ircurred by the Mortgagee in connection with
this transaction.

29. Modifications. This Mortgage may not be changed, waived, discharged or terminated
orally, but only by an instrument or instruments in writing, signed 0y, the party against which
enforcement of the change, waiver, discharge or termination is asserted:

30.  Financial Information. (a) Mortgagor and the Guarantor wiil provide to the
Mortgagee a copy of Mortgagor's and Guarantor’s annual tax return within 90 days of filing; (b)
Mortgagor and Guarantor shall provide such financial and other supporting data as.iequired by
Mortgagee from time to time, reflecting all material information concerning the tner current
financial condition of the Mortgagor and Guarantor within 90 days of the Mortgagor’s or Guarantor’s
year end. The Mortgagee may require that any financial statements be compiled by a Certified
Public Accountant according to Generally Accepted Accounting Principles. The Mortgagor and the
Guarantor warrant that the respective financial statements and other material data furnished
Mortgagee pursuant to this paragraph shall fairly represent its financial position and no adverse
material change shall have occurred since such dates as prepared.

31. Covenants to Run with the Land. All the covenants hereof shall run with the land.
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32. Captions. The captions and headings of various sections are for convenience only and
are not to be construed as defining or limiting, in any way, the scope or intent of the provisions
hereof.

33. Construction. The place of contract and payment being located in Illinois, this Mortgage
and the rights and indebtedness hereby secured shall be construed and enforced according to the laws
of the State of Illinois.

34. Binding on Successors and Assigns, etc. This Mortgage and all provisions hereof shall
extend an4 e binding upon Mortgagor's successors and assigns and all persons claiming under or
through Morigagor, and the word "Mortgagor” when used herein shall include and refer to (in
addition to Morfgagor) all such persons and all persons liable for the payment of the indebtedness
or any part therzof, whether or not such persons shall have executed the Note or this Mortgage. The
word "Mortgagee" wpen used herein shall include the successors and assigns of the Mortgagee
named herein, and the Kolder or holders, from time to time, of the Note secured hereby. Whenever
used, the singular number sha!l include the plural, the plural the singular, and the use of any gender
shall include all genders.

35. Further Assurances. Murigagor shall execute, acknowledge and deliver to Mortgagee
and to any subsequent holder from time 0 iime upon demand (and pay the costs of preparation and
recording thereof) any further instrument o1 instruments, including, but not limited to, mortgages,
security agreements, financing statements, assiznmeznts and renewal and substitution notes, so as to
re-affirm, to correct and to perfect the evidence ¢f the obligation hereby secured and the lien of
Mortgagee to all or any part of the premises intended to be hereby mortgaged, whether now
mortgaged, later substituted for, or acquired subsequent to.he date of this Mortgage and extensions
or modifications thereof, and will do or cause to be one'alt such further acts and things as may
reasonably be necessary fully to effectuate the intent of this Mozigage.

36. Recording and Filing. Mortgagor, at its expense, will canse this Mortgage and all
supplements thereto for which constructive notice must be given to proteei Mortgagee, at all times
to be recorded and filed, and re-recorded and re-filed, in such manner and in such places as
Mortgagee shall reasonably request, and will pay all such recording, filing, re-récording, re-filing
taxes, fees and other charges to the maximum extent permitted by the laws of the statc in which the
premises are situated.

37.  Right to Contest Taxes and Mechanic's Liens. The obligations of Mortgagor under
Sections 3 and 7 hereof, and the rights of Mortgagee under Section 10 hereof, are subject to the right
Mortgagor shall have to contest in good faith the validity or amount of any tax assessment or lien
arising from any work performed at or materials furnished to the premises which right, however, is
conditional upon (i) such contest having the effect of preventing the collection of the tax, assessment
or lien so contested and the sale or forfeiture of the premises or any part thereof or interest therein
to satisfy the same; (i) Mortgagor giving Mortgagee written notice of its intention to contest the
same in a timely manner, which, with respect to any contested tax or assessment, shall mean before
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any such tax, assessment or lien has been increased by any penalties or costs, and with respect to any
contested mechanic's lien claim, shall mean within ten (10) days after Mortgagor receives actual
notice of the filing thereof; (iii) Mortgagor making and thereafter maintaining with Mortgagee or
such other depositary as Mortgagee may designate, a deposit of cash (or United States government
securities, in discount form, or other security as may, in Mortgagee's sole discretion, be acceptable
to Mortgagee, and in either case having a present value equal to the amount herein specified) in an
amount not less than one hundred twenty-five percent (125%) of the amount which, in the
Mortgagee's reasonable opinion determined from time to time shall be sufficient to pay in full such
contested tax, assessment or lien and penalties, costs and interest that may become due thereon in
the event o1 2 final determination thereof adverse to Mortgagor or in the event Mortgagor fails to
prosecute suck contest as herein required; and (iv) Mortgagor diligently prosecuting such contest by
appropriate lezal proceedings. In the event Mortgagor shall fail to prosecute such contest with
reasonable diliginee.or shall fail to maintain sufficient funds, or other security as aforesaid, on
deposit as hereinabove rrovided, Mortgagee may, at its option, liquidate the securities deposited with
Mortgagee, and apply the uroceeds thereof and other monies deposited with Mortgagee in payment
of or on account of such taxes, assessments, or liens or any portion thereof when unpaid, including
the payment of all penalties and interest thereon.

37. Hazardous Waste. Mortgagor warrants, represents and agrees that: (i) an inspection of the
premises has been made and mortgagor nas no knowledge of environmental or hazardous waste
problems; (ii) there are and will be no envireninental, health or safety hazards and no on-site storage,
treatment or disposal of hazardous substances ¢r material, as is now defined or may be defined by
any governmental authority, has been or will be mad; (iii) there are no pending actions, proceedings
or notices of potential actions or proceedings from anygovernmental agency regarding the condition
of the Premises or environmental, health or safety laws, and the business conducted on the Premises
has and will lawfully dispose of its waste; and (iv) there ar¢ nO.PCB's, asbestos or hazardous waste
substances present on the Premises and none will be on the Preriises in the future. Mortgagor, at
Mortgagor's sole cost and expense shall indemnify and hold Morigagce harmless from all liability,
costs and expenses, including, but not limited to, all costs of the haudling, treatment, removal,
storage, decontamination, clean-up, transport or disposal of any hazardous waste, arising out of the
violation of any federal, state or local statutes or ordinances concerning, Lazardous waste; the
foregoing indemnify shall further apply to any residual contamination of any pioperty or natural
resources arising in connection with the generation, use, handling, transport, or dispusit of any such
hazardous waste.

The Mortgagor represents and warrants that the Premises complies in all material respects
and covenants and agrees to cause the Premises to at all times comply with all applicable federal,
state, regional, county or local laws, statutes, rules, regulations or regulations or ordinances,
including, but not limited to, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and Reauthorization Act of 1986,
42 U.S.C. ss 9601 et seq., the Resource Conservation and Recovery Amendments of 1976, as
amended by the Solid and Hazardous Waste Amendments of 1984, 42 U.S.C. ss 6901 et seq., the
Federal Water Pollution Control Act, as amended by the Clean Water Actof 1977,33 U.S.C. ss 2601
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et seq., the Emergency Planning and Community Right-to-know Act of 1986, 42 U.S.C. s11001 et
seq., the Clean Air Act of 1966, as amended, 42 U.S.C. ss 401 et seq., the National Environmental
Policy Act of 1975,42 U.S.C. ss 4321, the Rivers and Harbors Act of 1899, 33 U.S.C. ss 401 et seq.,
the Occupational Safety and Health Act of 1970, 29 U.S.C. ss 651 et seq., and the Safe Drinking
Water Act of 1974, as amended, 42 U.S.C. s300(f) et seq., and all rules, regulations and guidance
documents promulgated or published thereunder, and any state, regional, county or local statute, law,
rule, regulation or ordinance relating to public health, safety or the environment, including, without
limitation, relating to release, discharges, emissions or disposal to air, water, land or groundwater,
to the withdrawal or use of groundwater, to the use, handling or disposal of polychlorinated
biphenyls /CB's), asbestos or area formaldehyde, to the treatment, storage disposal or management
of hazardous substances (including, without limitation, petroleum, its derivatives, by-products or
other hydroca bens), to exposure to toxic, hazardous, or other controlled, prohibited or regulated
substances, to tlie fransportation, storage, disposal, management or release of gaseous or liquid
substances, and any-r¢gulation, order, injunction, judgment, declaration, notice of demand issued
thereunder.

The Mortgagor represeats and warrants that it has not given, nor should it give, nor has it
received, any notice, letter, citation; order, warning, complaint, injury, claim or demand that: (1) the
Mortgagor has violated, or is about o violate, any federal, state, regional, county or local
environmental, health or safety statute, iaw, ru'e, regulation, ordinance, judgment or order; (i) there
has been a release, or there is threat of rziease, of hazardous substances (including, without
limitation, petroleum by its by-products or derivatives or other hydro-carbons) from the Premises;
(iii) the Mortgagor may be or is liable, in whole or i1 part, for the costs of cleaning up, remediating
or responding to a release of hazardous substances (inluding, without limitation, petroleum, its by-
products or derivatives, or other hydrocarbons); (iv) any o4 the mortgagor's property or assets are
subject to a lien in favor of any Governmental Body for any-liability, costs or damages, under
federal, state or local environmental law, rules or regulation arising from or costs incurred by such
governmental entity in response to a release of a hazardous substatice {including, without limitation,
petroleum, its by-products or derivatives or other hydrocarbons). In-tiie-event that the Mortgagor
receives or gives any notice of the type described in this Section, the Murtgagor shall promptly
provide a copy of same to Mortgagee, and in no event, later than fifteen (15) days from the
Mortgagor's receipt or submission thereof.

38.  Americans with Disabilities Act ("ADA"). The Mortgagor represents azid-warrants
as follows:

(1) All facilities and property owned or leased by Mortgagor have been, and continue
to be, owned or leased by Mortgagor in compliance with Title 11l of the Americans with Disabilities
Actof 1990, 42 U.S.C. §12101 et seq. ("A.D.A.").

(2) There have been no past, and there are no pending or threatened:
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(a) claims, complaints, notices or requests for information received by
Mortgagor with respect to any alleged violation of the A.D.A.; or

(b) complaints, notices or requests for information to the Mortgagor regarding
the potential liability under the A.D.A;

(3) The Mortgagor further represents and warrants that any alterations, modifications,
upfit, or construction performed by Mortgagor to the premises or the common areas located thereon
shall be performed in compliance with the A.D.A;

(4) Mortgagor represents and covenants that it shall conduct its occupancy and use
of the lease prerises in accordance with the A.D.A. (including, but not limited to, modifying its
policies, practices 2nd procedures and providing auxiliary aids and services to disabled persons); and

(5) If the premises is not currently in compliance with the A.D.A., Borrower agrees
that it shall comply witti the A.D.A. and, on request of Lender, Borrower shall provide Lender with
reasonable evidence satisfactary, to Lender that the work was performed in compliance with the
AD.A. Furthermore, Mortgagor covenants and agrees that any and all future alterations and
improvements made by tenant to the premises shall comply with the A.D.A.

39. Management Contract. To “ii¢ extent there is a property manager or property
management company for the premises, same may not be changed without the prior written approval
of the Mortgagee.

40. Additional Mortgagor Covenants. The Mortgagor: in addition to the covenants contained
herein covenants to the Mortgagee as follows:

(a) Negative Covenants.

1. Mortgagor will not change the location of its principal ofi:ceunless it gives not less
than ten (10) days prior written notice of such change to the Mortgagee.

(b) Affirmative Covenants.

1. Orders: Mortgagor will promptly notify the Mortgagee of any orders in any
material proceedings to which Mortgagor is a party, issued by any court or regulatory agency, federal
or state, and if the Mortgagee should so request, a copy of any such order.

2. Notice of Default or Litigation: Immediately upon learning of the occurrence of
an Event of Default (as defined herein), or the institution of or any adverse determination in any

litigation, arbitration proceeding or governmental proceeding which is material to the Mortgagor or -

the occurrence of any event which could have a material adverse effect upon the Mortgagor or its
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beneficiary, the Mortgagor will provide the Mortgagee with written notice thereof describing the
same and the steps being taken with respect thereto.

3. Other information: Mortgagor will provide the Mortgagee from time to time such
other information concerning Mortgagor as the Mortgagee may reasonably request.

4. Taxes and Liabilities: Mortgagor will pay when due all taxes, license fees,
assessments and other liabilities except such as are being contested in good faith and by appropriate
proceedings and for which appropriate reserves have been established.

5. Compliance with Legal and Regulatory Requirements: Mortgagor will maintain
compliance v/ith. the applicable provisions of all federal state and local statutes, ordinances and
regulations and’any court order or orders of regulatory authorities issued thereunder.

6. All corstruction on the premises will conform to all state, local and federal
building, zoning and sanitarv-codes.

4]1. Maximum Amount of Tudebtedness. Notwithstanding any provision to the contrary
contained in this Mortgage, the Note or a:iy sther Loan Document which permits any additional sums
to be advanced on or after the date of this Micrigage, whether as additional loans or for any payments
authorized by this Mortgage, the total amount Of the principal component of the indebtedness due
shall not at any time exceed three hundred percent (300%) of the original amount of the Note set
forth on the first page of this Mortgage.

44. Exculpation. This Mortgage is executed by the Chicago Title Land Trust Company, as
Trustee under Trust Number 41983, not personally, but as Trustez asaforesaid, in the exercise of the
power and authority conferred upon and vested in it as such Trusies and it is expressly understood
and agreed that nothing herein or in the Note contained shall be conctived as creating any liability
on Mortgagor personally to pay the Note or any interest that may accrue the eea, or any indebtedness
accruing hereunder, or to perform any covenant either express or implied hercin contained, all such
personal liability, if any, being expressly waived by Mortgagee and by every person npw or hereafter
claiming any right or security express or implied herein contained, all such personai Jiability, if any,
being expressly waived by Mortgagee and by every person now or hereafter claimirig-any right or
security hereunder.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and
year first written above.

Chicago Title Land Trust Company as Trustee

Under Trust 41983 dated 01/04/71, as

Successor Trustee to LaSalle Bank, as
']'g)};stee and not personally.

Mario V. Gotanco
Its: Trust Officer

ation riot required
By: pursuant to Corporate by.laws,

Its:
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State of lllinois )
SS.
County of Cook )

|, the undersigned, a Notary Public in and for the County and State aforesaid. do hereby certify that the above
named Assistant Vice President of CHICAGO TITLE LAND TRUST COMPANY, personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Assistant Vice President appeared
before me this day in person and acknowledged that hefshe signed and delivered the said instrument as hisfer own
free and voluntary act and as the free and voluntary act of the Company; and the said Assistant Vice President then
and there caused the corporate seal of said Company to be affixed to said instrument as hisiver own free and
voluntary act and-as-the free and voluntary act of the Company.

Given under my hand and.INciarial Seal this 10th day of July, 2009.

' "OFFICIAL cBaLy
GRACE MAR)
'NOTARY PuBLIC, STATE C..: UNELe [T}

‘ Mx Commission Exelres 03/20/2& 3

L ]

e Tt

~T 7 NOTARY PUBLIC

My commission expires: ,20

This instrument prepared by:

Lawrence A. Gold, Esq.

GOMBERG, SHARFMAN, GOLD & OSTLER, P.C.
208 South LaSalle, Suite 1410

Chicago, lllinois 60604

312/332-6194
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Exhibit A
Legal Description to Mortgage
PARCEL 1:
LOTS 32 TO 38 INCLUSIVE AND THE SOUTH 9 FEET 9-3/4 INCHES OF LOT 39 IN BLOCK
1 IN TYLER’S SUBDIVISION OF SOUTH HALF OF THE NORTH EAST QUARTER OF THE
NORTH WEST QUARTER OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCELII: :
LOT 1IN S.D. WEEKLEY’S SUBDIVISION OF LOTS 27 TO 31 INCLUSIVE IN BLOCK 1 OF
TYLER’S SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHWEST-QUARTER OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD FRTNCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL III:

LOT 2 IN S.D. WEEKLEY’>S SUBDIVISION OF LOTS 27 TO 31 INCLUSIVE IN BLOCK 1 OF
TYLER’S SUBDIVISION Cr THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL IV:

THE EAST 33 FEET OF LOT 3 IN S.D. WEEKLEY’S SUBDIVISION OF LOTS 27 TO 31
INCLUSIVE IN BLOCK 1 OF TYLER’S SURDIVISION OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF THE NORTHWES T QUARTER OF SECTION 34, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS.

PARCEL V:

LOT3EXCEPT THE EAST 33 FEET OF LOT 3 IN S.D. WEEKLE7’S SUBDIVISION OF LOTS
27 TO 31 INCLUSIVE IN BLOCK 1 OF TYLER’S SUBDIVISION CF THE SOUTH HALF OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 34,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIANIN COOK
COUNTY, ILLINOIS.

PARCEL VI

THE EAST 43 OF LOT 4 IN S.D. WEEKLEY’S SUBDIVISION OF LOTS 27 TO 31 INCLUSIVE
IN BLOCK 1 OF TYLER’S SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL VII:

LOT 4 EXCEPT THE EAST 43 FEET OF LOT 4 IN S.D. WEEKLEY’S SUBDIVISION OF LOTS
27 TO 31 INCLUSIVE IN BLOCK 1 OF TYLER’S SUBDIVISION OF THE SOUTH HALF OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 34,
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TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS.

PARCEL VIII:

LOT 5 IN S.D. WEEKLEY’S SUBDIVISION OF LOTS 27 TO 31 INCLUSIVE IN BLOCK 1 OF
TYLER’S SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

PARCEL IX:

LOT 6 IN S:>, WEEKLEY’S SUBDIVISION OF LOTS 27 TO 31 INCLUSIVE IN BLOCK 1 OF
TYLER’S SUEDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCTPAL MERIDIAN IN COOK COUNTY, ILLINOIS

PARCEL X:

LOTS 25 AND 26 IN BLOCK 1.OF TYLER’S SUBDIVISION OF THE SOUTH 1/2 OF THE
NORTHEAST 1/4 OF THE WORTHWEST 1/4 OF SECTION 34, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

Commonly known as: 3232 South King Drive, Chicago, IL 60616

PINS:

Parcel One:  17-34-113-034
Parcel Two: 17-34-113-019
Parcel Three: 17-34-113-020
Parcel Four: 17-34-113-027
Parcel Five: 17-34-113-026
Parcel Six: 17-34-113-030
Parcel Seven: 17-34-113-029
Parcel Eight: 17-34-113-023
Parcel Nine:  17-34-113-024
Parcel Ten: 17-34-113-025




