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MORTGAGE

RETURN TO:
Albany Bank & Trust Company
3400 West Lawrence Avenue
Chicago, IL 60625-5188

Attn.: John C. Schellinger

OR BOX 35

This document has 5 pages.

This mortgage made: and entered into this August 6, 2009 by and between Talt City, Inc., (hereinafter
referred to as mortgagor) «nc. Albany Bank & Trust Company N.A., (hereinafter referred to as mortgagee), who
maintains an office and place of business at 3400 West Lawrence Avenue, Chicago, IL 60625-5188.

WITNESSETH, that for the-consideration hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, Jran), assign, and convey unto the mortgagee, his successors and assigns,
all of the following described property situated and being in the County of Cook, State of Winois, free from all rights

and benefits under and by virtue of the homesiead exemption laws:

PARCEL 2: LOT 50 IN THE SUBDIVISION OF BLOCK 6 IN THE SUBDIVISION OF THE SOUTH 45
ACRES OF THE WEST % OF THE SOUTHWFEST. QUARTER OF SECTION 13, TOWNSHIP 39 NORTH,

RANGE 13 EAST OF THE THIRD PRINCIPAL M=R.DIAN, IN COOK COUNTY, ILLINOIS.

P.LN. 16-13-320-016-0000

COMMONLY KNOWN AS:3100 W FILLMORE, CHICAGC, ILLINO!S 60612

Together with and including all buildings, alt fixtures including but notimited to ali plumbing, heating, lighting,
venlilating, refrigerating, incinerating, air conditioning apparatus, and elevatois {hs mortgagor hereby declaring that
it is intended that the items herein enumerated shall be deemed to have been‘perinanently installed as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments ‘and.appurtenances and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
all rights of redemption, and the rents, issues, and profits of the above described property”(provided, however, that
the mortgagor shall be entitied to the possession of said property and to collect and retain Zne-rents, issues, and
profits until default hereunder). To have and to hoid the same unto the morigagee and the sucenssors in interest of
the mortgagee forever in fee simple or such other estate, if any, as is stated herein. Mortgagor hérsby releases and

waives all rights under and by virtue of the Homestead Exemption laws of the State of Illinois.

FREEDOMTITLE core (07 /) $19 -

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey
said property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against

the claims of all persons whomsoever.
This instrument is given to secure the guaranty of payment of a promissory note dated August 6, 2009 in
the principal sum of $250,000.00 executed by Tall City, Inc., as well as any renewals, modifications or extensions

thereof.
1. The morlgagor covenants and agrees as follows:
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1. The mortgagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in
the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges,
fines, or impositions, for which provision has not been made hereinbefore, and will promptly deliver the
official receipts therefor to the said mortgagee.

¢c. He will pay such expenses and fees as may be incurred in the protection and maintenance of
said property, including the fees of any attorney employed by the mortgagee for the collection of any or all
of the indebtedness hereby secured, or foreclosure by mortgagee's sale, or court proceedings, or in any
other litigation or proceeding affecting said property. Attorneys' fees reasonably incurred in any other way
shall be paid by the mortgagor.

d. For better security of the indebtedness hereby secured, upon the request of the mortgagee, its
successors or assigns, he shall execute and deliver a supplemental mortgage or mortgages covering any
additiois,_improvements, or betterments made to the property hereinabove described and ali property
acquirec_ by it after the date hereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor
fail to cure-an! default in the payment of a prior or inferior encumbrance on the property described by this
instrument, mortcagor hereby agrees to permit mortgagee to cure such default, but mortgagee is not
obligated to do"s% a=d such advances shall become part of the indebtedness secured by this instrument,
subject to the sam¢ terms and conditions.

e. The rights criated by this conveyance shall remain in full force and effect during any
postponement or extensionof the time of the payment of the indebtedness evidenced by said promissory
note ar any part thereof secured heveby.

f He will continuously mair2in hazard insurance, of such type or types and in such amounts as
the mortgagee may from time to time. regiire on the improvements now or hereafter on said property, and
will pay promptly when due any premiurs thereof. All insurance shall be carried in companies acceptable
to mortgagee and the policies and renewals *iergof shall be held by mortgagee and have attached thereto
loss payable clauses in favor of and in form arcentable to the mortgagee. In event of loss, mortgagor will
give immediate notice in writing to mortgagee, aid ‘nartgagee may make proof of loss if not made promptly
by mortgagor, and each insurance company concerner is hereby authorized and directed to make payment
for such loss directly to mortgagee instead of to mortgagor and morigagee jointly, and the insurance
proceeds, or any part thereof, may be applied by moitgacee at its option either to the reduction of the
indebtedness hereby secured or to the restoration or repair'si the property damaged or destroyed. In event
of foreclosure of this mortgage, or other transfer of title to seid property in extinguishment of the
indebtedness secured hereby, all right, title, and interest of the mortgagor in and to any insurance policies
then in force shall pass to the purchaser or mortgagee or, at e option of the mortgage, may be
surrendered for a refund.

g. He wili keep all buildings and other improvements on said property i good repair and condition;
will permit, commit, or suffer no waste, impairment, deterioration of said property 2-any part thereof; in the
event of failure of the mortgagor to keep the buildings on said premises ard those erecled on said
premises, or improvements thereon, in good repair, the morigagee may make such repairs as in its
discretion it may deem necessary for the proper preservation thereof; and the full amount of each and every
such payment shall be immediately due and payable; and shall be secured by the lien of tnis' mortgage.

h. He will not voluntarily create or permit to be created against the property subject to this
mortgage any lien or liens inferior or superior to the lien of this morigage without the written consent of the
mortgagee; and further, that he will keep and maintain the same free from the claim of all persons supplying
labor or materials for construction of any and all buildings or improvements now being erected or to be
erected on said premises.

i, He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially alter any building without the written consent of the mortgagee.

j. All awards of damages in connection with any condemnation for public use of or injury to any of
the property subject to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same to payment of the installments last due under said note, and morigagee is hereby authorized, in
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the name of the mortgagor, to execute and deliver valid acquittances thereof and to appeal from any such
award.

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

I The real estate descrined herein shall also secure any other liabilities, direct or indirect, absolute
or contingent, due or to become due, now existing or hereafter arising, of mortgagor or its successors and
assigns to the mortgagee all of which sums, indebtedness and liabilities are referred to as “future advances”
and all of which “future advances” as aforesaid, together with any such instruments, are hereby expressly
secured by this mortgage; provided, however, that in no event shall the mortgage secure an indebtedness
of the mortgagor to the mortgagee in an amount exceeding $9,000,000.00.

m. The mortgagor is prohibited from selling, conveying, assigning the beneficial interest in and to,
entering into Articles of Agreement for the sale of, leasing, renting, or in any manner transferring title to the
mortgaged premises without the prior written consent of the mortgagee. Failure to obtain prior written
consaat shall constitute a default thereunder entitling the mortgagee to declare the whole of the debt
immaediately due and payable,

n.. Mortgagors represent and agree that, except as disclosed in writing to the Mortgagee the
premises ave in compliance with all "Environmental Laws” {as hereinafter defined); that there are no
conditions exisiny currently or likely to exist during the term of the note that require or are likely to require
clean up, remove! or-other remedial action; that Mortgagor is not a party to any litigation or administrative
proceeding, nor, t¢’ the best of Mortgagor's knowledge, is there any litigation or administrative proceeding
contemplated or thrzatened, related to or arising out of any Environmental Laws; that neither the premises
nor Mortgagor is subject o 2ny-judgment, decree, order, citation or complaint related to or arising out of any
Environmental Laws; that Mortgagor has abtained all permits or licenses and filed all reports required under
any applicable Environmental llaws, The term “Environmental Laws" shall mean any and all federal, state
and local faw, statutes, reguiations. ordinances, codes, rules and other governmental restrictions or
requirements relating to matters. ol environmental protection, poliution, health, safety, sanitation or
conservation, including without limitaticathose relating to the presence, maintenance and removal of
ashestos now or any time hereafter in eficct. Mortgagor covenants and agrees to comply with all applicable
Environmental Laws and to require its tena/its\or others operating on the premises to comply with all
applicable Environmental Laws; and to provide to Mortgagee immediately upon receipt, copies of any
correspondence of any nature whatsoever receved by Mortgagor relating to Environmental Laws, and to
advise Mortgagee in writing as soon as Mortgagoer kecames aware of any condition or circumstances which
makes any of the representations or statements contzined in this paragraph incomplete or inaccurate. In
the event Mortgagee determines in its sole and absolute ziscretion that there is any evidence that any such
circumstance might exist whether or not described in any.30mmunication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense, and at/no expense to Mortgagee, to permit an
environmental audit to be conducted by Morigagee of any independsnt agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own environaental audits or taking any other steps
necessary to comply with any Environmental Laws. If, in the opinion of Mortgagee, there exists any
uncorrected violation of an Environmental Law or any condition which reguires or may require any cleanup,
removal, or other remedial action, and such correction, cleanup, removal, o vther remedial action is not
completed within sixty (60) days from the date of written notice from Mortgagee o Mortgagor, the same
shall, at the option of Mortgagee constitute a default hereunder, without further notice ur cure period.

0. Mortgagor agrees to indemnify, defend and hold Mortgagee and its curer., future or former
officers, directors, employees and agents harmless from and against any and all (osses, damages,
liabilities, obligations, claims, costs and expenses (including without limitation, attorneys’ ‘eas and costs)
incurred by Mortgagee, whether prior to or after the date hereof and whether direct, indirect, or
consequential, relating to or arising out of matters of environmental protection, pollution, health, safety,
sanitation, or conservation, including without limitation those relating to the presence, maintenance, or
removal of asbestos. Any and all amounts owed by Mortgagor to Mortgagee under this paragraph shall
constitute additional indebtedness secured by this Morigage. Any of the provisions of this Mortgage to the
contrary notwithstanding, the representations, warranties, covenants, agreements, and indemnification
obligations contained herein shall survive all indicia of termination of the relationship between Mortgagor
and Mortgagee, including, without fimitation, the repayment of all amounts due under the Mortgage,
cancellation of the Note and the release of any and all of the Loan Documents.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgager's right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until default). Upon any such
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default, the mortgagee shall become the owner of all of the rents and profits accruing after default as security for the
indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such rents and
profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

3. The mortgagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof
when due, or shall fail to perform any covenant or agreement of this instrument or the promissory note secured
hereby, the entire indebtedness hereby secured shall immediately become due, payable, and collectible without
notice, at the option of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may
before or after entry sell said property without appraisement (the mortgagor having waived and assigned to the
mortgagee all rights of appraisement):

(1) atjudicial sale or

() at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the
highest and best bid complying with the terms of sale and manner of payment specified in the published
noticeof sale, first giving four weeks' notice of the time, terms, and place of such sale, by advertisement not
lees thun once during each of said four weeks in a newspaper published or distributed in the county in
which_said property is situated, all other notice being hereby waived by the martgagor (and said mortgagee,
or any persan on behalf of said mortgagee, may bid with the unpaid indebtedness svidenced by said note).
Said sale =hal be held at or on the property to be sold or at the Federal, county, or city courthouse for the
county in whic'itte property is located. The mortgagee is hereby authorized to execute for and on behalf of
the mortgagor and o deliver to the purchaser at such sale a sufficient conveyance of said property, which
conveyance shall con.ain recitals as to the happening of the default upon which the execution of the power
of sale herein grantca depends; and the said mortgagor hereby constitutes and appoints the mortgagee or
any agent or attorney o ths. mortgagee, the agent and attorney in fact of said mortgagor to make such
recitals and to execute said‘conveyance and hereby covenants and agrees that the recitals so made shall
be effectual to bar all equity ¢r right of redemption, homestead, dower, and all other exemptions of the
mortgagor, all of which are hereby expressly waived and conveyed to the morigagee; of

(Ill} take any other appropriate asiion pursuant to state or Federal statute either in state or Federal
court or otherwise for the disposition of thé property.

In the event of a sale as hereinbefore provided. the mortgagor or any persons in possession under the
mortgagor shall then become and be tenants holding over anit shall forthwith deliver possession to the purchaser at
such sale or be summarily dispossessed, in accordance with the provisions of law applicable to tenants holding over.
The power and agency hereby granted are coupled with interest a1d are irrevocable by death or otherwise, and are
granted as cumulative to the remedies for collection of said indebiteunzss provided by law.

4. The proceeds of any sale of said property in accordance with the, preceding paragraphs shall be applied
first to pay the costs an expenses of said sale, the expenses incurred by the riortgagee for the purpose of protecting
or maintaining said property, and reasonable attorneys’ fees; secondly, to pay ¢ indebtedness secured hereby; and
thirdly, to pay any surplus or excess to the person or persons legally entitled therzo

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale
hereinabove granted, and the proceeds are not sufficient to pay the total indebtedness sesured by this instrument
and evidenced by said promissory note, the mortgagee will be entitled to a deficiency judgmen' for the amount of the
deficiency without regard fo appraisement,

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, ir.coine tax or other
tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized at his option
to pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal ameount
of the indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay
and discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this morigage, then this
mortgage shall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective
successors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held
1o be a waiver of the terms hereof or of the note secured hereby.
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9. A judicial decree, order, or judgment holding any pravision or portion of this instrument invalid or
unenforceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be
addressed to the mortgagor at 4430 N. Albany Avenue, Chicago, lllinois 60625 and any written notice to be issued
to the mortgagee shall be addressed to the mortgagee at 3400 West Lawrence Avenue Chicago, IL 60625-5188,
Attn.: John C. Schellinger.

10. (2} Mortgagor, on behalf of himself/herself and each and every person claiming by, through or under
Mortgagor, hereby waives any and all rights of redemption, statutory or otherwise, without prejudice to Morlgagee's
right to any remedy, legal or equitable, which Mortgagee may pursue to enforce payment or to effect collection of all
or any part of the indebtedness secured by this Mortgage, and without prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate relief in the event of foreclosure of this Mortgage.

IN WiTNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted
delivery of #lisinstrument as of the day and year aforesaid.

TALL CITY, INC.
By: ‘ﬁtﬁf e

SEAN HARVEY, ITS/PRESIDENT )

STATE OF ILLINOIS ')
58,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for's2id-County, in the State aforesaid, do hereby certify that on this day
personally appeared before me Sean Harvey, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, and ackncwiedged that they signed, sealed, and delivered the said
instrument as their free and voluntary act and deed, for.the-uses and purposes therein set forth, including the waiver
of rights of redemption and waiver of all rights and benefis.urder and by virtue of the homestead exemption laws of
this state.

e
GIVEN under my hand and notarial seal this é day of ! ";W$/Ay 2083

Notary Public U

: OFFICIAL SEA
JOHN C SCHELLINGER

L
L

My commission expires;:' NOTARY PUBLIC - STATE OF ILLINOIS
b ISSH XPIRES 061711

This instrument prepared by:

John C. Schellinger

Albany Bank & Trust Company N.A.
3400 West Lawrence Avenue
Chicago, IL 80625-5188
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