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Street line 2:
City: Chicago / State: IL ZIP Code: 60609

Lender:  First Bank Business Capital, Inc.

Borrower: Juice Tyme, Inc.

/

Loan / Mortgage Amount: $8,500,000.00

This property is located within Cook County and is exempt from the requirements of 765 ILCS 77/70 et seq. because it is
commercial property.
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This instrument prepared by and
after recording return to:

Carole K. Towne, Esq.

GOLDBERG KOHN BELL BLACK
ROSENBLOOM & MORITZ, LTD.

55 East Monroe Street

Suite 3300

Chicago, Illinois 60603

(312) 201-4£00

REAL PROPERTY MORTGAGE
(Cook County, Illinois)

THIS REAL PKOPERTY MORTGAGE ("Mortgage"), made as of August /0,
2009, is made and executed| by JUICE TYME, INC., a Wisconsin corporation
("Mortgagor"), having its principal offices at 4401 South Oakley Avenue, Chicago, Illinois
60609, in favor of FIRST BANK BUSINESS CAPITAL, INC., a Missouri corporation
("Lender"), having an address at 11901 Olive Boulevard, St. Louis, Missouri 63141.

RECITALS

L Pursuant to the terms of a certaiii' Credit and Security Agreement of
even date herewith (said Credit and Security Agreement, ‘ogether with all amendments,
supplements, modifications and replacements thereof, being hereipafier referred to as the
"Credit Agreement") by and among Lender and Mortgagor, Lenczr has agreed to make
revolving and term loans to Mortgagor and extend other financial accommodations to
Mottgagor in an aggregate principal amount not to exceed $8,500,000 /Coilectively, the
“Loans"). The final maturity date of the Loans is August 10,2012, All notes evadencing all
or any portion of the Loans (together with all amendments, supplements, modifizztions and
replacements thereof) are hereinafter referred to as the "Notes." The terms and provicions of
the Notes and the Credit Agreement are hereby incorporated by reference in this Mortgage.
The rate or rates of interest payable under the Credit Agreement may vary from time to time.

II.  Among other things, this Mortgage is given to secure a revolving credit
facility and secures not only present indebtedness but also future advances, whether such
future advances are obligatory or are to be made at the option of Lender, or otherwise as are
to be made within twenty (20) years following the date hereof. The amount of indebtedness
secured hereby may increase or decrease from time to time, however the principal amount of
such indebtedness shall not at any time exceed the amount of $25,000,000 plus interest
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thereon, and other costs, amounts and disbursements as provided herein and in the other Loan
Instruments (hereinafter defined).

GRANTING CLAUSES

To secure the payment of the indebtedness under the Credit Agreement
(including without limitation all Obligations under and as defined in the Credit Agreement),
whether or not evidenced by the Notes, and the payment of all amounts due under and the
performance and observance of all covenants and conditions contained in this Mortgage, the
Notes, the Credit Agreement and any other documents and instruments now or hereafter
executed by Mortgagor or any party related thereto or affiliated therewith to evidence, secure
or guarantee tlie payment of all or any portion of the indebtedness under the Notes, the Credit
Agreement ana-¢ny, and all renewals, extensions, amendments and replacements of this
Mortgage, the Noter, the Credit Agreement and any such other documents and instruments
(the Notes, the Credit Ag:eement, this Mortgage, such other documents and instruments now
or hereafter executed =g delivered in connection with the Loans, and any and all
amendments, renewals, extensiors and replacements hereof and thereof, being sometimes
referred to collectively as the "Losn Ynstruments”) (all indebtedness and liabilities secured
hereby being hereinafter sometimes referred to as "Borrower's Liabilities,” the principal
amount of which indebtedness and liabiiitizs being secured hereby shall, in no event, exceed
$25,000,000), Mortgagor does hereby convey, mortgage, warrant, assign, transfer, pledge and
deliver to Lender and grant to Lender a secur'ty iaterest in the following described property
subject to the terms and conditions herein:

(A)  The land legally described in attaches Exhibit A ("Land™);

(B)  All the buildings, structures, improvemsntsand fixtures of every kind
or nature now or hereafter situated on the Land and all machinéry, appliances, equipment,
furniture and all other personal property of every kind or nature-wiich constitute fixtures
with respect to the Land, together with all extensions, additions, improvernents, substitutions
and replacements of the foregoing ("Improvements");

(C) Al easements, tenements, rights-of-way, vaults, gores of lard; streets,
ways, alleys, passages, sewer rights, water courses, water rights and powers and
appurtenances in any way belonging, relating or appertaining to any of the Land or
Improvements, or which hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafier acquired ("Appurtenances”);

(DXi) All judgments, insurance proceeds, awards of damages and settlements
which may result from any damage to all or any portion of the Land, Improvements or
Appurtenances or any part thereof or to any rights appurtenant thereto;

(i)  All compensation, awards, damages, claims, rights of action and
proceeds of or on account of (a) any damage or taking, pursuant to the power of eminent
domain, of the Land, Improvements or Appurtenances or any part thereof, (b) damage to all
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or any portion of the Land, Improvements or Appurtenances by reason of the taking, pursuant
to the power of eminent domain, of all or any portion of the Land, Improvements,
Appurtenances or of other property, or (c) the alteration of the grade of any street or highway
on or about the Land, Improvements, Appurtenances or any part thereof, and, except as
otherwise provided herein, Lender is hereby authorized to collect and receive said awards
and proceeds and to give proper receipts and acquittances therefor and, except as otherwise
provided herein, to apply the same toward the payment of the indebtedness and other sums
secured hereby; and

(iii)  All proceeds, products, replacements, additions, substitutions, renewals
and accessions of and to the Land, Improvements or Appurtenances;

(Zr ", All rents, issues, profits, income and other benefits now or hereafter
arising from or in cespect of the Land, Improvements or Appurtenances (the "Rents"); it
being intended that this Granting Clause shall constitute an absolute and present assignment
of the Rents, subject, however, to the conditional permission given to Mortgagor to collect
and use the Rents as provided i) tuis Mortgage;

(F)  Any and all leases, licenses and other occupancy agreements now or
hereafter affecting the Land, Improvernionts or Appurtenances, together with all security
therefor and guaranties thereof and all meiics payable thercunder, and all books and records
owned by Mortgagor which contain evidence of payments made under the leases and all
security given therefor (collectively, the "Leases"), subject, however, to the conditional
permission given in this Mortgage to Mortgagor toceilect the Rents arising under the Leases
as provided in this Mortgage;

(G) Any and all after-acquired right, title or/interest of Mortgagor in and to
any of the property described in the preceding Granting Clauses; and

(H)  The proceeds from the sale, transfer, pledge or o'her disposition of any
or all of the property described in the preceding Granting Clauses;

All of the mortgaged property described in the Granting Clauses is %ereinafter
referred to as the "Mortgaged Property."

ARTICLE ONE
COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Lender as follows:

1.1.  Performance under Credit Agreement, Notes, Mortgage and Other
Loan Instruments. Mortgagor shall perform, observe and comply with or cause to be
performed, observed and complied with in a complete and timely manner all provisions
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hereof, of the Credit Agreement and of the Notes, every other Loan Instrument and every
instrument evidencing or securing Borrower's Liabilities.

12,  General Covenants and Representations. Mortgagor covenants,
represents and warrants that as of the date hereof and at all times thereafter during the term
hereof: (a) Mortgagor is seized of an indefeasible estate in fee simple in that portion of the
Mortgaged Property which is real property, and has good and absolute title to it and the
balance of the Mortgaged Property free and clear of all liens, security interests, charges and
encumbrances whatsoever, except for the Permitted Encumbrances (as defined in the Credit
Agreement):.and (b) Mortgagor will maintain and preserve the lien of this Mortgage as a first
and paramourn( lien on the Mortgaged Property, subject only to the Permitted Encumbrances,
until Borrower's Liabilities have been paid in full (other than contingent obligations not yet
asserted) and all 7ol’gations of Lender under the Credit Agreement have been terminated.

1.3.  Ceuwpliance with Laws and Other Restrictions. Mortgagor

* covenants and represents that the Land and the Improvements and the use thereof presently

comply with, and will contim:e v comply with, all applicable restrictive covenants, zoning
and subdivision ordinances and building codes, licenses, health and environmental laws and
regulations and all other applicabic iaws, ordinances, rules and regulations, except to the
extent such non-compliance could not reasonably be expected fo have a Material Adverse
Effect (as defined in the Credit Agreemen).

1.4. Taxes and Other Charges. Mortgagor shall pay promptly when due
all taxes, assessments, rates, dues, charges, fecs. Jevies, fines, impositions, liabilities,
obligations, liens and encumbrances of every kind and rature whatsoever now or hereafter
imposed, levied or assessed upon or against the Mortgagzd Property or any part thereof, or
upon or against this Mortgage or Borrower's Liabilities; provided, however, that Mortgagor
may in good faith contest the validity, applicability or amount of 7y tax, assessment or other
charge, in accordance with the terms of the Credit Agreement.

1.5.  Mechanic's and Other Liens. Mortgagor shall not permit ot suffer
any mechanic's, laborer's, materialman's, statutory or other lien or encumbianc: {other than
any lien for taxes and assessments not yet due, Permitted Encumbrances or licrs cxpressly
permitted under the Credit Agreement) to be created upon or against the Mortgaged Pioperty;
provided, however, that Mortgagor may in good faith, by appropriate proceedings, contest
the validity, applicability or amount of any asserted lien, in accordance with the terms of the
Credit Agreement.

1.6, Insurance and Condemnation.

1.6.1. Insurance Policies. Mortgagor shall, at its sole expense, obtain for,
deliver to, assign to and maintain for the benefit of Lender, until Borrower's Liabilities are
paid in full (other than contingent obligations not yet asserted), such policies of insurance as
are required by the Credit Agreement.
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1.6.2. Adjustment of Loss; Application of Proceeds. Except as
otherwise may be provided by the Credit Agreement, Lender is hereby authorized and
empowered, at its option, to adjust or compromise any loss under any insurance policies
covering the Mortgaged Property and to collect and receive the proceeds from any such
policy or policies. The entire amount of such proceeds, awards or compensation shall be
applied as provided in the Credit Agreement.

1.6.3. Condemnation Awards. Except as otherwise may be provided by
the Credit Agreement, Lender shall be entitled to all compensation, awards, damages, claims,
rights of actinn and proceeds of, or on account of, (i} any damage or taking, pursuant to the
power of emizent domain, of the Mortgaged Property or any part thereof, (ii) damage to the
Mortgaged Proveity by reason of the taking, pursuant to the power of eminent domain, of
other property, o7 (i:i) the alteration of the grade of any street or highway on or about the
Mortgaged Property.. When an Event of Default (as hereinafter defined) has occurred and is
continuing, Lender is hereby authorized, at its option, to commence, appear in and prosecute
in its own or Mortgagor's name any action or proceeding relating to any such compensation,
awards, damages, claims, rights 21 action and proceeds and to settle or compromise any claim
in connection therewith,

1.6.4. Obligation to Repzir. If all or any part of the Mortgaged Property
shall be damaged or destroyed by fire or otter casualty or shall be damaged or taken through
the exercise of the power of eminent doman or other cause described in Section 1.6.3,
Mortgagor shall promptly and with all due diligince restore and repair the Mortgaged
Property to the extent that the proceeds, award or cin2r compensation, or proceeds of the
Loans, are made available to Mortgagor.

1.7. Lender May Pay; Default Rate. Upon Mcrtgagor's failure to pay any
amount required to be paid by Mortgagor under any provision of tiii: Mortgage, Lender may
pay the same. Mortgagor shall pay to Lender on demand the amouvit so paid by Lender
together with interest at a rate equal to the highest rate payable under the Credit Agreement
after the occurrence of an "Event of Default" as such term is defined in the Credit Agreement
(the "Default Rate") and the amount so paid by Lender, together with interess, sha'i be added
to Borrower's Liabilities.

1.8. Care of the Mortgaged Property. Mortgagor shall preserve and
maintain the Mortgaged Property in the condition required by the Credit Agreement.

1.9. Transfer or Encumbrance of the Mortgaged Property. Except as
permitted by the Credit Agreement, Mortgagor shall not permit or suffer to occur any sale,
assignment, conveyance, transfer, mortgage, lease or encumbrance of the Mortgaged
Property, any part thereof, or any interest therein, without the prior written consent of Lender
having been obtained.

1.10. Further Assurances. At any time and from time to time, upon
Lender's request, Mortgagor shall make, execute and deliver, or cause to be made, executed
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and delivered, to Lender, and where appropriate shall cause to be recorded, registered or
filed, and from time to time thereafter to be re-recorded, re-registered and refiled at such time
and in such offices and places as shall be deemed desirable by Lender, any and all such
further mortgages, security agreements, financing statements, instruments of further
assurance, certificates and other documents as Lender may consider reasonably necessary in
order to effectuate or perfect, or to continue and preserve the obligations under, this
Mortgage,

1.11. Assignment of Rents. The assignment of Rents contained in Section
(E) of the Granting Clauses of this Mortgage shall be fully operative without any further
action on’tre part of either party, and, specifically, Lender shall be entitled, at its option,
upon the occuirence of an Event of Default hereunder, to all Rents from the Mortgaged
Property, whethes or not Lender takes possession of such property. Such assignment and
grant shall continie. jn effect until Borrower's Liabilities are paid in full (other than
contingent obligations nut yet asserted) and all obligations of Lender under the Credit
Agreement have been teiminated, the execution of this Mortgage constituting and evidencing
the irrevocable consent of -MMortgagor to the entry upon and taking possession of the
Mortgaged Property by Lende: pirsuant to such grant, whether or not foreclosure
proceedings have been instituted. ~Notwithstanding the foregoing, so long as no Event of
Default has occurred, Mortgagor shall (have the right and authority to continue to collect the
rents, income and other benefits from the Mortgaged Property as they become due and
payable but not more than thirty (30) days prior to the due date thereof.

1.12. After-Acquired Property. o the extent permitted by, and subject to,
applicable law, the lien of this Mortgage shall automatica'y attach, without further act, to all
property hereafter acquired by Mortgagor located in or ov.; or attached to, or used or intended
to be used in connection with, or with the opetation of, the Moitgaged Property or any part
thereof.

1.13. Leases Affecting Mortgaged Property. Mortgager shall comply with
and perform in a complete and timely manner all of its obligations as landlord under all
leages affecting the Mortgaged Property or any part thereof. The assignnient contained in
Sections (E) and (F) of the Granting Clauses shall not be deemed to impose upor f.ender any
of the obligations or duties of the landlord or Mortgagor provided in any lease.

1.14. Execution of Leases. Except as permitted by the Credit Agreement,
Mortgagor shall not permit any leases to be made of the Mortgaged Property, or to be
modified, terminated, extended or renewed, without the prior written consent of Lender.
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ARTICLE TWO
DEFAULTS

2.1.  Event of Default. The term "Event of Default," wherever used in this
Mortgage, shall mean any one or more of the following events:

(@  Default in the performance, or breach, of any covenant or
agreement contained in this Mortgage, except that if the Credit Agreement
provides a cure period for such default or breach, then it shall not be an Event
of Default if Mortgagor shall cure such default or breach within the applicable
curs pesiod provided in the Credit Agreement.

&) The occurrence of an "Event of Default" under and as defined in
the Credit Ap¢2ment or any of the other Loan Instruments.

ARTICLE THREE
REMEDIES

3.1.  Acceleration of Maturity. If an Event of Default shall have occurred
and is continuing, Lender may declar: Borrower's Liabilities to be immediately due and
payable, and upon such declaration Boirusver's Liabilities shall immediately become and be
due and payable without further demand or notice,

3.2. Lender's Power of Enforceirent. If an Event of Default shall have
occurred and is continuing, Lender may, either with-or svithout entry or taking possession as
provided in this Mortgage or otherwise, and without r<gard to whether or not Borrower's
Liabilities shall have been accelerated, and without prejudice t5-the right of Lender thereafter
to bring an action of foreclosure or any other action for any defaxit existing at the time such
earlier action was commenced or arising thereafter, proceed by aay appropriate action or
proceeding: (a) to enforce payment of Borrower's Liabilities or the po-formance of any term
hereof or any of the other Loan Instruments; (b) to foreclose this Mortgage and to have sold,
as an entirety or in separate lots or parcels, the Mortgaged Property; and (<) 1o pursue any
other remedy available to it. Lender may take action either by such proceedingz-or by the
exercise of its powers with respect to entry or taking possession, or both, as L<nder may
determine.

3.3. Lender's Right to Enter and Take Possession, Operate and Apply
Inceme.

(8)  If an Event of Default shall have occurred and is continuing,
Mortgagor, upon demand of Lender, shall forthwith surrender to Lender the
actual possession of the Mortgaged Property, and to the extent permitted by
law, Lender itself, or by such officers or agents as it may appoint, is hereby
expressly authorized to enter and take possession of all or any portion of the
Mortgaged Property and may exclude Mortgagor and its agents and employees
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wholly therefrom and shall have joint access with Mortgagor to the books,
papers and accounts of Mortgagor.

(b)  If Mortgagor shall for any reason fail to surrender or deliver the
Mortgaged Property or any part thereof after Lender's demand, Lender may
obtain a judgment or decree conferring on Lender the right to immediate
possession or requiring Mortgagor to deliver immediate possession of all or
part of the Mortgaged Property to Lender, to the entry of which judgment or
decree Mortgagor hereby specifically consents. Mortgagor shall pay to
Lender, upon demand, all costs and expenses of obtaining such judgment or
decres and reasonable compensation to Lender, its attorneys and agents, and
all such-costs, expenses and compensation shall, until paid, be secured by the
lien of thys Mortgage.

()  Upun every such entering upon or taking of possession, Lender,
to the extent peruiitted by law, may hold, store, use, operate, manage and
contro] the Mortgaged Przgerty and conduct the business thereof.

3.4. Leases. If Lepder so elects, Lender is authorized to foreclose this
Mortgage subject to or prior to the vigius, if any, of any or all tenants of the Mortgaged
Property. Lender may elect to forecles: the rights of some subordinate tenants while
foreclosing subject to the rights of other subordin:te tenants.

3.5. Purchase by Lender. Upon any foreclosure sale, Lender may bid for
and purchase all or any portion of the Mortgaged P:iorerty and, upon compliance with the
terms of the sale, may hold, retain and possess and aisncse of such property in its own
absolute right without further accountability.

3.6. Application of Foreclosure Sale Proceeds. - The proceeds of any
foreclosure sale of the Mortgaged Property or any part thereof received oy Lender shall be
applied by Lender to the indebtedness secured hereby as provided in the Credit Agreement,
to the extent permitted by applicable law.

3.7. Application of Indebtedness Toward Purchase Price. -t pon any
foreclosure sale, Lender may apply any or all of the indebtedness and other sums due to
Lender under the Notes, the Loan Agreement, this Mortgage or any other Loan Instrument to
the price paid by Lender at the foreclosure sale.

3.8, Waiver of Appraisement, Valuation, Stay, Extension and
Redemption Laws. Mortgagor hereby waives any and all rights of redemption. Mortgagor
further agrees, to the full extent permitted by law, that in case of an Event of Default, neither
Mortgagor nor anyone claiming through or under it will set up, claim or seek to take
advantage of any reinstatement, appraisement, valuation, stay or extension laws now or
hereafter in force, or take any other action which would prevent or hinder the enforcement or
foreclosure of this Mortgage or the absolute. sale of the Mortgaged Property or the final and
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absolute putting into possession thereof, immediately after such sale, of the purchaser thereat.
Mortgagor, for itself and all who may at any time claim through or under it, hereby waives, to
the full extent that it may lawfully so do, the benefit of all such laws, and any and all right to
have the assets comprising the Mortgaged Property marshalled upon any foreclosure of the
lien hereof and agrees that Lender or any court having jurisdiction to foreclose such lien may
sell the Mortgaged Property in part or as an entirety. Mortgagor acknowledges that the
transaction of which this Mortgage is a part is a transaction which does not include either
agricultural real estate (as defined in Section 15-1201 of the Illinois Mortgage Foreclosure
Law (735 TILCS 5/15-1101 et seq.) (herein called the "Act")) or residential real estate (as
defined in Section 15-1219 of the Act), and to the full extent permitted by law, hereby
voluntarily ane knowingly waives its rights to reinstatement and redemption as allowed under
Section 15-1601 of the Act.

3.9. (_Krceiver — Mortgagee in Possession. If an Event of Default shall
have occurred and is continuing, Lender, to the extent permitted by law and without regard to
the value of the Mortgaged Property or the adequacy of the security for the indebtedness and
other sums secured hereby, shiali be entitled as a matter of right and without any additional
showing or proof, at Lender's election, to either the appointment by the court of a receiver
(without the necessity of Lender posting a bond) to enter upon and take possession of the
Mortgaged Property and to collect all renis; income and other benefits thereof and apply the
same as the court may direct or to be placed by the court into possession of the Mortgaged
Property as mortgagee in possession with the same power herein granted to a receiver and
with all other rights and privileges of a mortgage= i.) possession under law. The right to enter
and take possession of and to manage and operate th¢ Iortgaged Property, and to collect all
rents, income and other benefits thereof, whether by ¢ receiver or otherwise, shall be
cumulative to any other right or remedy hereunder or afforded by law and may be exercised
concurrently therewith or independently thereof. Lender shll beliable to account only for
such rents, income and other benefits actually received by Lender, whether received pursuant
to this Section 3.9 or Section 3.3. Notwithstanding the appointmernt z¢any receiver or other
custodian, Lender shall be entitled as pledgee to the possession and ¢ontrol of any cash,
deposits or instruments at the time held by, or payable or deliverable under in¢ terms of this
Mortgage to Lender.

3.10. Mortgagor to Pay Borrower's Liabilities in Event of D:fault;
Application of Monies by Lender.

(a) Upon occurrence and during the continuance of an Event of
Default, Lender shall be entitled to sue for and to recover judgment against
Mortgagor for Borrower's Liabilities due and unpaid together with costs and
expenses, including, without limitation, the reasonable compensation, expenses
and disbursements of Lender's agents, attorneys and other representatives,
either before, after or during the pendency of any proceedings for the
enforcement of this Mortgage; and the right of Lender to recover such
judgment shall not be affected by any taking of possession or foreclosure sale
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hereunder, or by the exercise of any other right, power or remedy for the
enforcement of the terms of this Mortgage, or the foreclosure of the lien
hereof.

(b) In case of a foreclosure sale of all or any part of the Mortgaged
Property and of the application of the proceeds of sale to the payment of
Borrower’s Liabilities, Lender shall be entitled to enforce all other rights and
remedies under the Loan Instruments.

(¢)  Mortgagor hereby agrees, to the extent permitted by law, that no
recovery of any judgment by Lender under any of the Loan Instruments, and
no attackiment or levy of execution upon any of the Mortgaged Property or any
other prorériy of Mortgagor, shall (except as otherwise provided by law) in
any way atfect the lien of this Mortgage upon the Mortgaged Property or any
part thereof or any: lien, rights, powers or remedies of Lender hereunder, but
such lien, rights,”powers and remedies shall continue unimpaired as before
until Borrower's Liabiliis are paid in full (other than contingent obligations
not yet asserted).

(d) Any monies cuilceted or received by Lender under this
Section 3,10 shall be applied to ic payment of reasonable compensation,
expenses and disbursements of the agents, attorneys and other representatives
of Lender, and the balance remaining snsll be applied to the payment of
Borrower's Liabilities, in such order and raauner as provided in the Credit
Agreement, to the extent permitted by applicable iaw, and any surplus, after
payment of all Borrower's Liabilities, shall be paid ‘s Mortgagor.

3.11. Compliance with Illinois Mortgage Forsclosure Law. In the event
that any provision in this Mortgage shall be inconsistent with any rrovision of the Act, the
provisions of the Act shall take precedence over the provisions of this IMortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that ¢an be construed
in a manner consistent with the Act. If any provision of this Mortgage shal. gr=nt to Lender
any rights or remedies upon default of Mortgagor which are more limited than {ns iights that
would otherwise be vested in Lender under the Act in the absence of said provisica, T.ender
shall be vested with the rights granted in the Act to the full extent permitted by law. "Wichout
limiting the generality of the foregoing, all expenses incurred by Lender to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure, and whether enumerated in this Mortgage, shall
be added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

3.12. Remedies Cumulative. No right, power or remedy conferred upon or
reserved to Lender by the Notes, the Credit Agreement, this Mortgage or any other Loan
Instrument or any instrument evidencing or securing Borrower's Liabilities is exclusive of
any other right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy

-10-
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given hereunder or under the Notes, the Credit Agreement or any other Loan Instrument or
any instrument evidencing or securing Borrower’s Liabilities, or now or hereafier existing at
law, in equity or by statute.

ARTICLE FOUR
MISCELLANEOUS PROVISIONS

4.1. Heirs, Successors and Assigns Included in Parties. Whenever
Mortgagor or Lender is named or referred to herein, heirs and successors and assigns of such
person or entity shall be included, and all covenants and agreements contained in this
Mortgage snall bind the successors and assigns of Mortgagor, including any subsequent
owner of all cf zny part of the Mortgaged Property and inure to the benefit of the successors
and assigns of Lepaer.

4.2, DNotices. All notices, requests, reports, demands or other instruments
required or contemplated 0 be given or furnished under this Mortgage to Mortgagor or
Lender shall be directed to Morigsgor ot Lender, as the case may be, in the manner and at the
addresses for notice set forth inthe Credit Agreement.

43. Headings. The neadings of the articles, sections, paragraphs and
subdivisions of this Mortgage are for vozivenience only, are not to be considered a part
hereof, and shall not limit, expand or otherwise alfect any of the terms hereof.

4.4. Invalid Provisions. In the ¢veut that any of the covenants, agreements,
terms or provisions contained in this Mortgage shali be invalid, illegal or unenforceable in
any respect, the validity of the remaining covenants, agreements, terms or provisions
contained herein (or the application of the covenant, agreericnt, term held to be invalid,
illegal or unenforceable, to persons or circumstances other than-thase in respect of which it is
invalid, illegal or unenforceable) shall be in no way affected, prejudicsd or disturbed thereby.

4.5. Changes. Neither this Mortgage nor any term hersof may be released,
changed, waived, discharged or terminated orally, or by any action or inactior, but only by an
instrument in writing signed by the party against which enforcement of the reiewss; change,
waiver, discharge or termination is sought.

4.6. Governing Law. The validity and interpretation of this Mortgage shall
be governed by and in accordance with the internal laws of the State of Illinois, without
regard to conflicts of law principles.

4.7. Limitation of Interest. The provisions of the Credit Agreement
regarding the payment of lawful interest are hereby incorporated herein by reference.

4.8. Future Advances. This Mortgage is given to secure not only existing
indebtedness, but also future advances (whether such advances are obligatory or are to be
made at the option of Lender, or otherwise) as are made within twenty (20) years following
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the date hereof by Lender under the Notes or the Credit Agreement, to the same extent as if
such future advances were made on the date of the execution of this Mortgage. The total
amount of indebtedness that may be so secured may decrease or increase from time to time,
but the principal amount of all indebtedness secured hereby shall, in no event, exceed
$25,000,000, exclusive of interest thereon, and other costs, amounts and disbursements as
provided herein and in the other Loan Instruments.

49. Last Dollar. The lien of this Mortgage shall remain in effect until the
last dollar of Borrower's Liabilities (other than contingent obligations not yet asserted) is paid
in full and all obligations of Lender under the Credit Agreement have been terminated.

430, Release. Upon full payment and satisfaction of Borrower's Liabilities
(other than contingent obligations not yet asserted) and the termination of all obligations of
Lender under the Ciedit Agreement, Lender shall issue to Mortgagor an appropriate release
or satisfaction in recordabie form.

4,11. Time of ‘bc Essence. Time is of the essence with respect to this
Mortgage and all the provisions hercof.

4.12. Credit Agreemcnt.~ The Loans are governed by terms and provisions
set forth in the Credit Agreement and in %2 event of any conflict between the terms of this
Mortgage and the terms of the Credit Agreerient, the terms of the Credit Agreement shall
control.

THE REMAINDER OF THIS PAGE INTENTIOMALLY LEFT BLANK
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IN WITNESS WHEREOF, Mortgagor has caused this instrument to be
executed by its duly authorized officer as of the day and year first above written.

JUICE TYME, INC., a Wisconsin
corporation i

By @

Print Name JArlip Scott
Its Presidg;t and Chief Executive Officer

DR - LS S
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ACKNOWLEDGMENT

STATE OF L L L/NOIS
) 8§
COUNTYOF (00K )

L Armands Aamie2. Jr a Notary Public in and for and residing in
said County and State, DO HEREBY CERTIFY THAT
Philip Scoit , the president & CcEO of JUICE TYME, INC, a
Wisconsin coiraration, personally known to me to be the same persons whose name is
subscribed to ths foregoing instrument appeared before me this day in person and
acknowledged that ke signed and delivered said instrument as h__ own free and voluntary
act and as the free and-voluntary act of said corporation for the uses and purposes therein set
forth. ‘

GIVEN under my hand and notarial seal this 31__dayof 7yl Zeof

2009.
— ot A
Notarv Public
My Commissicn Expires:
[2-26 Lo (o

OFFICIAL SEiL
ARMANDO RAMIREZ sR.

NOTARY PUBLIC, STATE OF ILLINOIS ¢

3 MY COMMISSION EXPIRES 12-26-201¢}
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EXHIBIT A

Legal Description

PARCEL 1:

THE SOUTH 361.21 PEBT OF THE WORTH 853.50 FBET {(EXCEPT THBE RAST 150 FEET THEREOF)
OF THE BAST 1/2 OF THE NORTHWEST 1/4 OF THER SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP
38 NORTH, RANGE 14, BAST OF THE THIRD PRINCIPAL MERIDIAM,

(EXCEPTING THERERFPROM THAT PART THRERREOP WHICH LIRS SOUTH OF A LINE DRAWN DARALLEL
WITH THE S50 LINE OF SAID BAST 1/2 OF THE NORTHWEST 1/4 OF THE EQUTHWEST 1/4 QF
SAID SECT.OG o, THROUGH A POINT QN THE WEST LINE OF SRID EAST 1/2 OF THB
WORTHWRST 1/4 O THE SOUTHWEST 1/4 OF SAID SECTION &, WHICK POINT I§ 823.53 PRET
SOUTH FROM THR PUPTH LINE OF SAID SOUTHWEST 1/4 OF SAID SECTION &; AND RLSO
EXCEPTING THERRF/OV THR WEIT 233.00 FRET OF THR SOUTH 156.03 FBET OF THE NORTH
§79.2% FERET COF THE &\.T 1/2 OP THR NORTHUWHST 1/4 OF THE SOUTHWEBST 1/4 OF SAID
BBCTION 6);

PARCEBL 2:

EASEMENT FOR THR BENEFIT OF DPIACBL 1 QVER AXD ACROSS THE WEST 17 FEET OF THE
RORTH 492.29% FRET (EXCEPT THR NOITH -3 FEET THEREOF) ALSO THE WEST 17 FEBT OF THE
SGUTH 156.00 FRET OF THE NORTH 67¢.2% FEET OF THE BAST 1/2 OF THE NORTHWZST 1/4
OF THE SOUTHNEST 1/4 OF SECTION 6, TC/PLiIP 38 NORTH, RANGE 14, BAST OF THE YHIRD
PRINCIPAL MERIDIAN, FOR ROADWAY PURPOSCS PUR INGRESS & EGRBSS AND FOR SEWER KND
OTHRR UNDERGROUND UTILITIES AS RESERVED [¥ THE WARRANTY DERD PROM DPRNMOYER
MERCMANTS TRANSFER COMPANY, R CORPORATION Of ILLYMOYS, TO BERNARD §. MADORIN AND
LUCILLE SIRK DATED NOVEMBER 2, 1964 AND RECOKDSD-NOVEMBER 24, 1964 AS DOCUMENT
¥0Q, 19313050, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR THE SBNEFIT OF PARCEL 1 IN, UNDER, OVER NI aCROSS FOR THE
INSTALLATION, MAINTENANCE AND REPAIR OF AND OPERATION CF URTERGIOUND WATER MAIN,
gUWER AND OTHEBR LINES ANP UTILITIBS AND INCLUDING THE RICHT o 2.UCESS RECORDRD
MOWEMERR 1, 2005 AS DOCUMENT NUMBER 053051$08C, DESCRIBED AS FOILXIS:

A STRIP OP LAND 8.0 FRET WIDE, BEING 4.0 FEET ON EACH SIDE QF THE FulLOWING
DESCRIBED LINE: BEGINNING AT A POINT ON THE SOUTH LINE OF WEST 43RD STRERI, BRING
33 PEET SOUTH OF THE NORTH LINE OF TEE NORTHWEST QUARTER OF THE SOUTHWEST QUATTER
OF SECTION €, TOWNSHI? 38 NORTH, RANGE 14, EAST OF THB THIRD PRINCIPAL MER.' DI,
SAID DOINT BEING 1,114.00 FERT RAST OF THE WRST LINE OF SAID NORTHWEST QUARTHR 07
THR SOUTHWEST QURRTER; THENCE SOUTH, AT RIGHT ANGLES TO THE S0UTH LINE OF WEBST
43R0 STREET, 120.00 FRET; THENCE EAST, AT RIUHY ANGLES TO THB LAST DESCRIBED
LINE, 7.00 'F'EET: THENCE SOGTH, AT RIGHT ANGLES TO THE LAST DBSCRIBED LINE, 18B.00
FEBT; THRNCE WBST AT RIGHT ANGLES TO THE LAST DESCRIBED LINR, 6,00 PERT; THENCE
SOUTH, AT RIGHET ANGLES TO THS LAST DESCRIBED LINE, 204.77 FRET TO THE NORTH FACE
OF A CONCRETE ALOCK SUILDING, ALL IR COOKX COUNTY, JLLINDIS.

Address: 4401 S. Oakley Avenue, Chicago, IL

PERM TAXH
20~-056-300-029-0000
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