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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREFMINT

Lhis Subordination, New-Disturbance and Attornment Agreement (the “Agreement”) is dated as
of the \é} day of August, 2007 between FAIRVIEW COMMERCIAL LENDING, INC., a Georgia
corporation (“Lender”), and G & P PXODUCTS, INC., an Illinois corporation (“Tenant™) which Tenant
represents and warrants is the same entitvseferred to in the Lease {defined below) as “G&P Products Co.
Inc., an Ulinois corporation.”.

ECITALS

A. Tenant is the tenant under a certain lease dated September 1, 2001 (and modified
pursuant to that certain General Agreement ~ Additioi 1 original lease dated September 1, 2001 dated
September [, 2008; such lease, as amended, the “Lease™ Y petween Tenant and Don and 1inda Grossman
(collectively, “Landlord™) of premises described in the Leas¢ (he “Premises™ located at 4215 1 awndale
Avenue, Lyons, Cook County, Illinois 60334, comprising the rial property and improvements thereon
more particularly described in Exhibit “A” attached hereto and smade a part hereol (the “Property™).

B, Lender is making a loan to Landlord on or about August43, 2009 (the “Loan”) secured
by, among other things, a mortgage on and of the Property (the “Mortgage”y 1o be recorded in the real
estate records of Cook County, Illinois and an assignment of leases and rentg (the “Assignment of
Leases™) to be recorded in the aforementioned records (the Mortgage, Assignmeni of Leases and such
other security instruments collectively, the “Security Document™.

AGREEMENT

For mutual consideration, including the mutual covenants and agreements sel forth belaw, the
receipt and sufficiency of which are hereby acknowledged, the parties herelo agree as follows:

[ Subordination.  Tenant ugrees that the Lcase and all of the terms. covenants and
provisions thereof are and shali at all times continue to be subject and subordinate to the Security
Documents and to all present or future advances under the obligations secured thereby and all renewals,
emendments, modifications, consolidations, 12placements and extensions of the secured obligations and
the Sceurity Documents, to the full extent of 211 amounts secured by the Security Documents from time to
time subject to the terms and conditions set orth in this Agreement. Said subordination is to have the
same force and effect as if the Security Do uments and such renewals, modifications, consolidations,
replacements and extensions thereof had bee | executed, acknowledged, delivered and recorded prior to
the Lease, any amendments or modifications thereof and any notice thereof, '

{00136057: v.) ————

S
A=




0923146062 Page: 2 of 7

UNOFFICIAL COPY

2. Nondisturbance. Lender agrees that, if the Lender exercises any of its rights under the
Security Documents, including an entry by Lender pursuant to the Mortgage or a foreclosure of the
Mortgage, Lender shall not join Tenant as a party defendant, unless required by applicable law, or disturb
Tenant’s right of quict possession of the Premises under the terms of the Lease, as the term thereof may
he extended pursuant 1o the terms of the Lease or as said Premises may be expanded as specified in the
Lease so long as Tenant is not in default beyond any applicable grace period of any term. covenant o
condition of the Lease or any provision of this Agreenent.

3. Attornment. Tenant agrees that, in the event of a foreclosure of the Mortgage by Lender
or the acceptance of a deed in lieu of foreclosure by Lender or any other succession of Lender w lee
ownership (i-w uding, but not limited to, a sheriff’s or trustee’s sale under power ol sale, the termination
of any supericr lease of the Premises and any other transfer of Landlord’s interest in the Premises under
peril of foreclosure), Tenant will attorn to and recognize Lender as its Jandlord under the Lease for the
remainder of thesterm of the Lease (including all extension periods which have been or are hereafter
exercised) upon tiesame terms and conditions as are set forth in the Lease, and Tenant hereby agrees to
pay and perform in favoraf Lender ail of the obligations of Tenant pursnant to the Léase.

4, Certain Levant Acknowledpements. Tenant agrees that, in the event Lender succeeds to
the interest of Landlord under the Lense, Lender shall not be:

(a) Jiable for any act. Omission, neglipence or defactt of any prior Lindlord cinclad e
without limitation, the then defaulting laxdinrd), or

{(b) subject fo any credit, claim, d<rease or offsets which Tenant may have against anv prior
fandlord (including, without limitation, the then defuuiting landlord, or

(<) bound by any payment of rent or add.ticoa] rent which Tenant might have paid for more
than one month in advance of the due date under the L.eas> to any prior landlord (including, without
limitation, the then defaulting landlord) unless (i) such sums.arsactually received by Lender or (ii) such
prepayment shall have been expressly approved of by Lender, or

(d) bound by any obligation to make any payment to Tensanywhich was required to be made
prior to the time Lender succeeded to any prior landlord’s interest, or

(¢) accountable for any monies deposited with any prior landiond (ncluding security
deposits), except to the extent such monies are actually received by Lender, or

(f) bound by any surrender, termination, amendment or modification of the Lease made
without the written consent of Lender, or

(g) ltable to Tenant under the tems of the Lease beyond Lender’s interest in the Propéity.

(h) obligated to complete any i provements or construction on the Property;

(1) be required after a fire, casualty or condemnation of the Property or Premises o rcpair ar
rebuild the same to the extent that such repuir or rebuilding requires funds in excess of the insurance o
condemnation proceeds specifically allocable o the Premises and arising out of such fire. casualty or

condemnation which have actuaily been recrived by Lender, and then only to the extent required by the
terms of the Lease;
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1)) be responsible to provide any additional space at the Propenty or clsewhere for which
Tenant has any option or right under the Lease, or otherwise, unless Lender at its option clects to provide
the same, and Tenant hereby releases Lender from any obligation to provide the same, and agrees that
Tenant shall have no right to cancel the Lease and shall possess no right (o any claim against Lender as a
result of the failure to provide any such additional space; or

(k) be liable for or incur any obligation with respect to any representations or warranties of
any nature set forth in the Lease or otherwise, including, but not limited to, representations or warranties
relating to any latent or patent defects in construction with respect to the Property or the Premises,
Landlord’s title or compliance of the Property or Premises with applicable environmental, building,
zoning or other laws, including, bul not timited to, the Amcricans with Disabilities Act and any
regulations puisuant thereto.

5. NosOption. Tenant covenants and acknowledges thar 1t has no right or option of any
nature whatsoever,.swhether pursuant to the Lease or otherwise, to purchase the Property or the real
property of which the-Property is a part, or any portion thereof or any interest therein and to the extent
that Tenant has had, or helerfter acquires any such right or option, the same is hereby acknowledged to be
subject and subordinate te-liie Mortgage and is hereby waived and released as against Lender.

6. Limited Liability” Anvthing herein or in the Lease to the contrary notwithstanding, in the
event that Lender shall acquire titl to ‘the Property, Lender shall have no obligation, nor incur any
liability, beyond Lender’s then interest i1 the Property, and Tenant shall look exclusively to such interest
of Lender in the Property for the payment ard discharge of any obligations imposed upon Lender
hereunder or under the Lease, or otherwise, sugject to the limitation of Lender’s obligations provided for
in Paragraph 4 above.

7. Insurance Proceeds and Eminent Domzin/Awards. Tenant ggrees that, notwithstanding
any provision hereof to the contrary, the terms of the Morgage shall continue to govern with respedt o
the disposition of any insurance proceeds or eminent domain/arverds, and any obligations of Landiord 1o
restore the real estate of which the Premises are a part shall, insotiui as they apply to Lender, be limited to
insurance proceeds or eminent domain awards received by Lender/after the deduction of all costs and
expenses incorred in obtaining such proceeds or awards.

8. Netice and Right to Cure. Tenant hereby agrees to give to Lerder copies of all notices of
Landlord default(s) under the Lease in the same manner as, and whenever, Tenzat shall give any such
notice of default to Landlord, and no such notice of default shall be deemed giverio Landlord unless and
until a copy of such notice shall have been so delivered to Lender. Lender shall have the dsht to remedy
any Landlord default under the 1.ease, or to cause an; default of Landiord under the Leasedobe remedied,
and for such purpose Tenant hereby grants Lender such additional period of time as may bedeasonable 10
enable Lender to remedy, or cause to be remedied, any such default in addition 10 the peried@iven (o
Landlord for remedying, or causing to be remedied, a1y such default. Tenant shall accept perforiance by
Lender of any term, covenant, condition or agreement o be performed by Landlord under the Lease with
the same force and effect as thaugh performed by Landlord. No Landlord default under the Lease shall
exist or shall be deemed to exist (a) as long as Lender, in good faith, shall have commenced to cure such
default within the above referenced time period and shall be prosecuting the same to completion with
reasonable diligence, subject to force majeure, or (b) if possession of the Premises is required in order to
cure such default, or if such default is not susceptible of being cured by Lender, as long as Lender, in
good faith, shall have notified Tenant that Lender irends to institute proceedings under the Security
Documents, and, thereafter, as long as such proceeding  shall have been instituted and shall be prosecuted
with reasonable diligence. The Lease shall not be assigned (except in the event of an assignment that is
permitied in the Lease without Landlord's consent) by I'enant, modified, amended or terminased (eacept

L)
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in the event of a termination that is permitted in the Lease without Landlord's consent) without Lender's
prior written consent in each instance. Neither Lender nor its designee or nominee shall become Hable
under the Lease unless and unti! Lender or its designee or nominee becomes, and then only with respect
to periods in which Lender or its designee or nominee becomes, the fee owner of the Premises. Lender
shall have the right, without Tenant's consent, to foreclose the Mortgage or to accept a deed in lieu of
foreclosure of the Mortgage or to exercise any other remedies under the Secunty Documents.

9. Assignment of [eases and Rents. Tenant has no knowledge of any prior assignment or
pledge of the rents accruing under the Lease by Landlord.  Tenant hereby consents to that certam
Assignment of Leases and Rents from Landlord to Lender executed in connection with the Loan. Tenant
acknowledges that the interest of the Landlord under the Lease is to be assigned 1o Lender solely as
security for-the purposes specified in said assignments, and Lender shall have no duty, liability or
obligation whatsoever under the Lease or any extension or renewal thereof, cither by virtue of said
assignments ot.bvoany subsequent receipt or collection of rents thereunder, unless Lender shall
specifically undertaliesuch lability in writing, Tenant agrees that upon receipt of a written notice from
Lender of a default by Landlord under the Loan, Tenant will theveafter, if requested by Lender, pay rent
to Lender in accordance with the terms of the Lease,

i0. Eaforceability . Fach individual executing this Agreement on behalf of said corporation
represents and warrants that s/heds delv authorized to exceute and deliver this Agreement on behalf of
said corporation, in accordance with a' duly adopted resolution of the Board of Directors of said
corporation or in accordance with the Fy-laws of suid corporation, and that this Agrecment is binding
upon said corporation in accordance with iy lenps.

11. Notice, Any notice, election, commymnication, request or other document or demand
required or permitted under this Agreement shall b= _in writing and shall be deemed delivered on the
earlier to occur of (a) receipt or (b) the date of delivery /refusal or nondelivery indicated on the retorn
receipt, if deposited in a United States Postal Service Dejository, postage prepaid, sent certified or
registered mail, return receipt requested, or if sent via a recognized commercial courier service providing
for a receipt, addressed to Tenant or Lender, as the case may be. “tine following addresses:

If to Tenant: U & P Products, Inc.
4215 Lawndale Avenue
Lyons, 1linois 60534
Atiention: Donald €. Grossman

If to Lender: Fairview Commeercial Lending, Inc.
1932 N. Druid Hills Road, N.E.
Atlanta, Georgia 30319
Attention: Lawrence Weirberg
Fax: (404) 634.9319

12. Successors. The term “Lender™ as usec herein includes any successor or assign of the
named Lender herein, including without limitation, any co-lender at the time of making the Loan, any
purchaser at a foreciosure sale and any transferee pursant (o a deed in lieu of foreclosure, and their

successors and assigns, and the terms “Lenam” and “Lar dlord™ as used herein include amy suceessor and
assign of tite numed Tenant and Landlord herein, respect vely; provided, however, that such reference 1o
Tenant’s or Landlord’s successors and assigns shall ot be constreed as Lender's consent to any

assignment or other transfer by Tenant or Landlord.
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13. Severability. If anv provision of this Agreement is held to be invalid or unenforceable by
a court of competent jurisdiction, such provision shall be deemed moditied to the extent necessary Lo be
enforceable, or if such modification s not practicable. such provision shall be deemed deleted from this
Agreement, and the other provisions of this Agreement shall remain 1 full force and effect, and shall be
liberally construed in favor of Lender,

i4. Miscellaneous. Neither this Agreement nor any of the terms hereof may be terminated,
amended, supplemented, waived or modified orally, but only by an instrument in writing executed by the
party against which enforcement of the termination, amendment, supplement, waiver or modification is
sought,

15, Governing Law. This Agreement shall be construed in accordance with the laws of the
state in which/the Property is ocated.

16. Covaterparts. This Agreement may be executed in any number of duplicate originals and
each duplicate original shall be deemed an original.  This Agreement may be excouted i several
counterparts, each of whizn/counterpart shall be deemed an original instrument and all ¢f which togethes
shall constitute a single Agéement.

[Signatures Appear on Following Page]

A
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Witness the execution hereof as of the date first above written.

LENDER:
FAIRVIEW COMMERCIAL LENDING, INC,
Unofficial Witness a Georgia corporation
fli}“: .
Name:
Tatle:
State of Giorela )
Countyof )
The forcguing instrument was acknowledged before me on , 20, by
S, as of , a
% , on behalf of the corporation,
Notary Public, C()uné; X

My commission expires

LENANT:
G FIPRODUCTS, INC,,

an walng ‘yporatlon /
N LW o

Name: Dau ibof T GAaIrs pred s

Title: _ PAesr oo T

State 0?\«!)\1

County of \
Afisent namcl. @ Notary

}St __. 2009, before me, ‘¥—Q§3'\-q Q\W
Public, persozm iv appeared Q_‘Q,.;mo‘m&‘—-.. persenalty

known to me (or proved to me on the basis of satisfactury evidence) to be the. pu"snn(s) hore TANRLS) 14T
subscribed to the within instrument and acknowledged t me that he’she/they executed the same 30 hisher/their
authorized capacity(ies), and that by his/her/their signaturz(s) on the instrument the person(s), or rhe catity upon
behalf of which the person{s) acted, executed the instrument.

WITNESS my hand and official seal,

el

N

No ]

Print \nmc l Q&‘r _ e

My con anission ex pires: 5 ,
w

>
3
]
=
mr
f‘f
@
=
m
E-]
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Exhibit “A”

Legal Description of Property

LOTS 1 THROUGH 6 (EXCEPT THE EAST 75 FEET) OF LOLB’S
SUBDIVISION OF LOTS 50 TO 63 AND IN KOHOUT BROTHERS SUBDIVISION,
BEING A PART OF EAST !4 OF NORTHEAST 4 OF SECTION 2, TOWNSHIP 38
NORTH,, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY ALLINOIS.
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