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TEMPORARY EAJZMENT FOR ACCESS FOR CONSTRUCTION ACTIVITIES

THIS EASEMENT AGREEMENT. (“Agreement”) is entered into as of this Mday
of ) 200,5 (the “Effective Date”) by and between Franklin Avenue LLC,
an Illinois Limited Liability Company 1% Grantor”) and the City of Chicago, an Illinois home rule
municipality (“City”)

BACKGROUND

The City has a series of projects known as the O’Hur< *odernization Program (“OMP”),
which consists of a series of improvements needed to modernize the O’Hare International
Airport, a facility owned and operated by the City (“O’Ha:¢”). Among the improvements
needed for a timely and successful completion of the OMP i< the relocation of a portion
of the right of way of the Union Pacific Railroad (“UP”) so'tiat UP can convey its
existing right of way to the City for purposes of the OMP.

The Grantor’s property is described in Exhibit A (“Grantor’s Property”). The City has
identified a portion of Grantor’s Property, described in Exhibit B (the “T:mporary
Easement Parcel”) which is necessary and appropriate for ingress and egress, siorage,
staging and other related activities related to the construction of a retaining wall that will
be built completely within right of way of the UP (“Retaining Wall”). It is the intert of
this Agreement that the Grantor grant to the City a non-exclusive temporary easement in
and over the Temporary Easement Parcel for the purposes stated herein.

NOW, THEREFORE, in consideration of the mutual covenants and understandings herein

contained and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, City and Grantor agree as follows:

i

BOX 333-Cp
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1. Grant of Easement

The Grantor hereby grants and conveys to City a temporary non-exclusive easement in, on, over,
and through the Temporary Easement Parcel for the purposes of ingress and egress, storage,
staging and other related activities related to the construction of the Retaining Wall, all in
accordance with the terms and conditions of this Agreement. The easement in the Temporary
Easement Parcel shall commence upon the date stated in a written notice from City to the
Grantor as provided in this agreement (“Commencement Date”) and shall terminate thirty-six
(36) months after the Commencement Date (“Easement Term”).

2. Permited uses

a. Earcment Parcel. Grantor may use or allow the use of the Temporary Easement
Parce! wily for those purposes that do not substantially interfere with access and
use by ‘th< City. For purposes of this paragraph, any vehicle parked in the
Temporary Gasement Parcel, or any facility, structure or equipment that is stored
or allowed to 1emz’a in the Temporary Easement Parcel after during the Easement
Term shall be deemed to be substantial interference with such access and use.

b. Access through Grantcs’s Property. In the event that any building, structure,
improvement, facility, equip:nent, vehicle or any other obstruction is located in or
is blocking the Temporary Easziuent Parcel in violation of this Agreement, the
City may utilize any or all portions of the Grantor’s Property for substitute access
or use to the extent that access or us¢ nermitted under this Agreement has been -
restricted or denied. Such access through or use of Grantor’s Property shall not
include access through or use of any building, and such access through or use of
the Grantor’s Property for substitute access or 1sc shall not be raised as a defense
to a claim of breach of this Agreement incivding a request for damages, or
specific or injunctive relief. In addition, the easemert granted in this Agreement
shall include rights of lateral and subjacent support in-ths Grantor’s Property for
the use of the Temporary Easement Parcel as permitted by (his Agreement.

3. Indemnity

City agrees to defend, indemnify and hold harmless the Grantor, its employees and agents from
and against any claim, demand or cause of action and any liability, cost or expense (inclading but
not limited to reasonable attorney’s fees and expenses incurred in the defense of Grantor),
damage or loss, which may be made or asserted by City, City’s employees or agents, contractors,

“or any third parties on account of personal injury or death or property damage proximately
caused by the entry on the Grantor’s Property authorized herein, except to the extent proximately
caused by the negligent acts or willful misconduct of Grantor or its agents or employees.

4, Insurance (construction only)

The City of Chicago has arranged for an Owner Controlled Insurance Program (“OCIP”) for the
purpose of providing insurance coverage for work performed for the OMP at O’Hare Airport and
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upon other property to which the City has been granted easements. A description of the OCIP
program is attached hereto as Exhibit C. Prior to entering the Temporary Easement Parcel, the
City will cause its contractor to furnish a certificate of insurance, which conforms to the OCIP
program naming the Grantor as an additional insured on General Liability policies.

5. Notice. Any notices required or desired to be given under this Agreement must be in
writing and personally served, given by overnight express delivery, or given by mail. Facsimile
notices will be deemed valid only to the extent (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice within three (3) business days. Notices
given by mail must be sent, postage prepaid, by certified mail, return receipt requested. Express
Delivery notices shall be deemed to be given upon teceipt.

All noiiccs must be addressed to the party to receive the notice at the following address or
at such other address as the party may from time to time direct in writing:

Coario g4 /o
Dan g
[ /535" Frenlelin 110

Grantor: .
’i',»',,,‘/aﬂ;, }Dau{, /// 62/3/
§47- 58529024 Exh /34
Facsimiic. ),
gy y51-250Y
City: Executive Director
O’Hare Modernizatior Program
10510 West Zemke Road
Chicago, Illinois 60666
Facsimile (773) 462-8557
With a copy to: General Counsel
O’Hare Modernization Program
10510 West Zemke Road

Chicago, Illinois 60666
Facsimile (773) 462-8557

Designated recipients for receipt of notices and copies may be changed by notice to the other
party served in accordance with this section.

6. General provisions

a. The rights conferred and obligations incurred pursuant to this Agreement shall run
with Grantor’s Property and inure to the benefit of and be enforceable by the City,
the Grantor and their respective successors and assigns.
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. This Agreement, including all rights and obligations, shall be freely assignable by
the City.

. In the event any term or provision of this easement shall for any reason be held
invalid illegal or unenforceable by any court of competent jurisdiction, such
invalidity, illegality or unenforceability shall not affect any other term or
provision hereof, and this easement shall be interpreted and construed as if such
term or provision, to the extent the same has been held to be invalid, illegal or
unenforceable, had never been contained herein,

... The Agreement, together with the exhibits, constitutes the entire agreement of the
parties on the subject matter hereof. It is understood and agreed to by the parties
neieto that no oral or other promise of any character made by any individual
aliegeilly speaking for either party shall be binding under this easement unless
expressly stated herein.

(Signatures appear on next page)
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IN WITNESS WHEREOF, said City and Grantor have caused their names to be signed to
these presents on the day and year written above.

Franklin Avenue LLC, an Hlinois Limited Liability Company

BY:W Date: 2~ 8" 09

Veg Frtsioey

A i YN

g

Executive Difegtoy
O’Hare Modémization Program

Approved as to form and legality:

< DINE

S{ég‘icial Assistant Corporation Counsel
¢
L

Authorized by ordinance approved April 11, 2007 (C.J. p. 102488, et seq.).
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STATE OF ILLINOIS )
1SS
countyor ook )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that BAaveZ CArisgoip | the  VICE- JRE3 10N I of
Franklin Avesue LLC, an Hlinois Limited Liability Company who is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in persun and acknowledged that he/she signed and delivered the said instrument, as the
free and voluntary art of such Trustee, for the uses and purposes therein set forth.

Given under my hand and official seal, this /42 day of /fhda/ , 200 i

I
4 J

1
§

I, the undersigned, a Notary Public in and for s2id County, in the State aforesaid, DO
HEREBY CERTIFY that Rosemarie Andolino personal’y-known to me to be the Executive
Director of the O’Hare Modernization Program of the City ¢ Chicago appeared before me this
day in person and acknowledged that she signed the said instriment as her free and voluntary
act, and as the free and voluntary act of such City, for the uses ana puiposes therein set forth.

Given under my hand and official seal, this ;O day of w\x et , 20051.

OFFICIAL SEAL
CANDICE HANHARDY

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES00/0300




0923135069 Page: 7 of 31

UNOFFICIAL COPY

EXHIBITS:

Exhibit A - Grantor’s Property

Exhibit B — Permanent Easement Parcel

Exhibit C — Insurance (OCI P)




0923135069 Page: 8 of 31

UNOFFICIAL COPY

EXHIBIT A

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS :

[t d

THAT PART OF THE NORTHEAST 1/4 OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF SAID NORTHEAST 1/4
WITH THE SOUTHWESTERLY LINE OF FRANKLIN AVENUE, SAID LINE BEING 50 FEET
SOUTHWEST:RLY OF AND PARALLEL TO THE CENTER LINE OF SAID AVENUE AND FORMING AN
ANGLE OF 67 -UECREES 2B MINUTES 07 SECONDS WITH SAID WEST LINE OF THE NORTHEAST
1/4; THENCE SOV(HEASTERLY ALONG SAID SOUTHWESTERLY LINE FOR A DISTANCE OF 427 .64
FEET TO A POINT; AHENCE SOUTH PARALLEL TC SAID WEST LINE FOR A DISTANCE OF 22B.00
FEET TO A POINT; "HIMCE WEST AT RIGHT ANGLES TO SAID LAST DESCRIBED LINE FOR A
DISTANCE OF 395,00 rEZI TO A POINT IN THE WEST LINE OF SAID NORTHEAST 1/4: THENCE
NORTH ON SAID WEST LIN:rOR A DISTANCE OF 391.86 FEET TO THE PLACE OF BEGINNING,
IN COOK COUNTY, ILLINOIS.
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EXHIBIT C

INSURANCE REQUIREMENTS
OmP

OWNER CONTROLLED INSURANCE PROGRAM {OCIP)

The City has purchased insurance coverzge [or the City, the Contracior and iis enroljed
* Subcontrectors of sny tier for wark performed on the Project, The OCIP will also cover

all wiher projects under the OMP. . ‘
The OCT coverage is only for Work performed in end from the Project Site snd
opeTaLensGuTeessery or incidental 10 the work performed ef the Project Siie.. Project Site
ghall mca>"Hare Airpon 2nd any other adjacent properly owned or acguired- by the
Cily or 10 whicli the City has been ganted easements or rights of access. The City
assumes no lisbiity if the mits of coversge provided by the City are inadequaie or
exhavsied. The Ciiy’s faiiure (0 procure any such irisurence shall not be deemed tobesr
breach of the Contract_oran event of default and shall not diminish CTontractor's
obljgation o perform; :

While it is the intent of the City 1o’ keep the OCIP in force throughout the term of this
Project end all other projects under th: GMP, the Ciry reserves the ripht to terminste or
modily the terms, limits #7d conditions o the OCIP coversge. To exercise this right, the
City shsll provide thirty (30) deys sdverce vritten nctice of termination or maierial
modification o Contractor and all Subcontracizi(s) of any tier covered by the OCIP. 1In
the event that the OCIP is terminated in whole o7 i nart by the City or the coverages ere
reduced below those required by Section I below, Aie Contrector shall be required 1o
oblem replecement o1 additiona) coverage as described 3 Section 1L

Upon. Final. Completion of the Contractor's Work, the” 02 coverage for the
Cenuactor's Work will be terminated. If the Contractor or an y-Subcontractor of any ties
returns to'do any work on the Project Sile efier Final Completion o' ths Projest, jncluding
WarTenty or any other repair work, the Contractor and any Subcontracteis of any tier must
procure 2nd -maintain the insurence coverages required by Sectior. I and provide
certificates of insurence for the coverages to the Director, prior to beginning the work,

The Contractor shell not include in its base bid price the cost of any insurancs 12 be
provided by the City under the City’s OCIP described herein.

The farnishing of the OCIP shall in no way be interpreted as relieving the Contractor of
any Subconlractors of any tier of uny obligation or responsibility whatsoever under the
Caontract o7 otherwise. Contractor or ils Subcontrectors of any nier mey carry, at their own
expense, such sdditional insurance as the Contractor andioy ite Subcontraciors of any tier
msy deemn necessary. : '
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An OCIP Project Manuel will be provided to the Conuractor and its senvolled

Subcentraciors of any lier that will detail aspects of the OCIP and she Contractor and
Subcontrectors of any tier reporting requirements.

Contractor 2nd Subcontactors of any (er agrec that the purpose of this section is to
provide information and a general understanding of the insurence coverages that may be
provided and that the City is concidering obtaining under the OCIP. Contractor and
Subcontraciors of eny tier agree that the policies actually procured and their limits of
lisbility, coverage scope and terms, conditions, endorsement and exclugions shall
determine the actual scope of coverage provide by and under the OCIP. The City does
nei vovenant that the sctual OCIP policies will provide, and conform 1o, the coverages
descrived herein, In addition, terminstion of or reduction of coverages under the OCIP

{once p.scce) arising from loss or reduction in merket insurance czpacily shall not result
in either Lebiliny or additional costs to the City.

. Insurance coveragss o be included in OCIP:

Workers Compensation an! Fnmplovers Liability

Workers Compensation as priscrived by applicable law covering all employees who are
to perform Work under this Contiact and al) other Work under the OMP-and Employers
Liebility coverage with limits of $1.000.000 each zccident ot iliness; $1.000,000 for
disease; $1,000,000-eggregete for diserar - : C

Workers® Compensation and. Fmployer's Lisbility Insurance will be
provided in sccordance with appficable State laws. Limits of Liability and
coverage are being sought ag folloves:

(&) Workers' Compensation, form W.2-00 00 00 A, (4/1/92 edition
date or its equivaient) ~ With Applicabie Jlate Statutory Benefits
(b)  Employer's Liebility with limits of: ‘
(i)  $1,000,000 Bodily Injury each Accigent
() $1,000,000 Bodily Injury by Disease - Priicy Limit
(iii) ~ $1,000,000 Bodily Injury by Discase ~ £ich Fmployee -
()  Employers Liability Exclusions as follows:
(N lihility essumed under a contract;
{1i) . punitive or exemplary damages;
(i) bodily injury to an employee while knowingly cmpleyes in
violation of the law;
(iv) obligations imposed by B workers compensatios,
accupational disense or similar Jaw;
(v} bedily injury intentionally caused or aggravated by the
insured, ) _
{v)  bodily injury occurring owtside of the United States of
Americs;
any persomnel praciices, policies acis or omissions;
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(d)

(1)
(ix)
{x)
(xi)

(vii) : bodily injury 1o any person subject 10 any federal workers

cr workmen's compensetion law or otcupational diseuse
law;

bodily injury to any person ih work subject to the Federa)
Emplovers’ Liability Act,

bodily injury 10 @ mester or member of the crew of uny
vessel;

fines or penalties imposed for violation of federal or state
law;

demages peyable under the Migrant and Seasona
Agricultural Worker Proiection Act.

Additionzl Forms ant Endorsements:

()
i)
(iii)

(v}

- WC QU 00 01, Information Page

Policy Jacken

WC 00 03 01 A, Alternate Employer Endorsement (Where
required by written contract or agreement.), includes loaned
employees, ' ‘ :

Designated Workplaces Exclusion Endarsement (Exclades

. all workplaces except work performed in snd from the.

(v)
{vi)

(vii}

(viii)

(ix).
(x)

(xi)
(i)
{xiif)

(x1v}

rrojsct Site and operations necessary or incidental io the
Froieat.

WC-U0 03 03 C, Employers Liability Coverage
Endorscoent or itsequivalent (Stop Gep) -

WC 34 02 01 B, Ohio Employers Liubility Coverage or ils
equivalent (Stop Gap).

WC 00 03 11 Aoris equivalent) Voluntary

‘Compensation and £mployers Lisbility (All officers and

employees not subject to warkers compensation law excepl
masters and members of the. crew of any vessel.)

WC 00 03 13 (o1 its equivalent) -Waiver of Qur Right to
Recover from Others (Where 12quired by writlen contract
or agreement.)

Premium Discount

WC 00 04 14 (or its equivelent), Notificz iion: of Change in
Ownership (You must report chenge of own ership within
90 days.)

WC 00 04 19 (or its equivaient), Premium Tue Dare
Terrorism Risk Insurance Act, if available.

Consent to Transfer of Your Rights end Duties (Transfor of
rights and duties for premium peyment and reimbursemer
of losses 10 the City of Chicago

Unintentional Errors and Omissions {Unintentional
misrepiesentations prior to policy inception will not impair
your rights under the policy.) WC 12 06 01 C, Hlinots
Amendatory Endorsement
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{(=v)  Tlinois Notice to Policyholder (Premivm reduction if you
uca.cpt 2 $1,000 medica) deductibie per ¢laim.)
(xvi} Illinois Loss Reimbursement Endorsement (Program terge
deductible endorsement — deductible apphes only to the
City of Chicego.)
{xvii) Nolice of Cancellation (60 deys except nonpuyment of
premium.)
{xviif} Illinots Industrial Commission Operations Fund Surcharge
{xix} Nemed Insured and Address Schedule and FEIN Number
{xx} Large Risk Rating Plan Endorsement
(xxi} Waiver of Rights under Kotecki (Blanket are rcquxrcd by
wrilien coniract or agrecment.)
{xxi1) Classification and Rating Schedule
(xxiii) Knowledge of Occurrence (Risk Manager, City of Chicungo)
{(xxiv) Knowledge of Ovcurrence (Knowledge by one insured does
not constitite knowledge by any other insured.)

2) Commercial chc[al Li{bilgty

Commercial Cemersl Liability Insurance is being sought on an
“occurrence” formourder & master Liability policy with the following
Limits of Liability, Coviriges, and Terms:,

()  Limit of Ligbility:

32,000,000 Combined Singple Limit any one occurence and
$4,000,000 in the apgregaic

()  Deductible:

The Contractor and Subcontractuis of pny tier will be responsible
for & deductible of $10,000 cach claim for property demege claims
only, 10 be bome by the insured who becorcs legelly cbligated 1o
pay the demages).

{}  Coverage end Terms:

(i) Oceurrence Basis, CG 00 61 {12/04 edumn dsia or s
equivalent);
(i)  Products end Completed Operations (Three Year faan),
with o term aggregate of $4,000,000;
_ (i)  Personal and Adverising Injury Liability $2,000,000 po
ceceurrence subject to the General Aggregate,

(d) Exclusions:

(i) Expecied or Intended Injury,
(i}  Conwactuel Liability;
{iii)  Liguor Liability;
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(¢)

b

(iv})
(v}
(v
{vii)
{viii)
{ix)
)
(xi)
{xii)
{xiii)
(xiv)

{xv)
{xvi)

" Workers' Compensation and Similar Laws;

Employer's Liability;

Pollution;

Aircrafl, Auto or Watercrafi

Mobile Equipment;

War;

Damage 10 Fropeny;

Damage To Your Product;

Damage To Your Work; :

Damage To Jmpaired Property Or Property Not Physically
Injured;

Recal} of Products, Work Or Impsired Propenty;

Electronic Data;

Exclusion- Engineers, Architects Or Surveyors Professional
Lisbility, form CG 22 423;

Exchisions for Medical Payments:

(i
{in)
(iif)
(iv)
(v)
(vi)
(vii)

Any Insured;

Hired Persom;

Jyjury On Normaily Occupied Premises;
Werkers Compensation And Similar Laws;
Athiszis Activites;

Producia-Completed Operations Hazard,
Coverage /s Exzlusions

Exclusions for Personal And Advertising Injury Liability:

{1
(ii)
(i)
(iv)
v)
{vi)
(vii)

(viii)
(ix)

(x)
(x1)
(xif)
(xiii)
{xiv)

(xv)

Knowing Violation Of Rights Of Another;

Muterial Published Witli Knowledge OF Falsity,

Material Published Prior To Tolicy Period;

Criminal Acs,

Contractua] Liability;

Breach Of Contract;

Quality Or Performance Of Goods- f2ihire To Conform To
Staternents; :
Wrong Description Of Prices

Infringement Of Copyright, Patent, Trademark G Trade
Sccret;

* Insureds In Media And Internet Type Business;

Elecironic Chetroorns Or Bulletin Boards;
Unsutherized Use Of Another’s Name Or Product;
Polintion;

Pollution- Relared;

War;

Additional Forms and Endorsemenss:

{1

Declarations Pages
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(i)
{iii}
(iv)
(v)
(vi)

(vii)

(viii)
(ix)

(x)

{xi)

{xii)

(xiii)
{xiv)

(xv)

(xvi)
{xwvii)

{xvii)

11 0017, Common Policy Conditions
IL 0003, Caiculation of Fremium
CG 0062, War Liability Exciusion
CG 0200, Ninois Changes - Cencellation and Non-renewal
CG 2144, Limitation of Coverape to Designated Premises
or Preject (Excludes 2!l workplaces except work performed
In and from the Project Site end operations necessary or
incidernal 1o {he Project).
Additiona] Insured Endorsements — Where required by
Written contract or agreement, coverage 10.2pply on
primary besis,
CG 2010 0704, Additional Insureds - Owners, Lessess or
Contractors ‘
CG 2037 0704, Additional Insureds ~ Owners, lessees or
Contractors -- Completed Operations

. CG 2015 0704 Additiona! Insured - Vendors
. CG 2034 0704 Additiona! Insured - Lessor of Lcased

Equipment

CG 2012 0798 Additicnal Insured-State or Politicel

Subdivisions-Permits
U3 2404 1093, Weiver of Transfer of Rights of Recovery
Agaiart Others 10 Us (B]anket at required by wriiten
Contraty £iugreement.)
Amendment o Duties in the Event of Occurrence, Offense,
Claim or Suit {duries under the policy in the event of a
claim) .

. Unintentional Errois 2ad Omissions (Including Claimn

Reporting) (Unintentionz. uisrepresentations prior to
policy inception will not impair your rights under the
policy.)

Consent 1o Transfer of Your Rishts znd Duties (Transfer of
rights and duties for premium pay.nim and rcwrburscmcm
of losses 10 the City of Chicago.)

No exclusion for "X, C, U" heazards. (Explosion, coflapse,
underground.) .

Named Insured Fndorqcmcm (Broad/auiomahc roveage)
Complete Operstions Extension Endarsement ~ ihroe ear
term

Amendment of Fellow Employee Exclusion (Provides
coverage for supervisory employees)

Composite Rating Plan Premium Endorsement

Lerge Risk Rating Plan/Deductible Endorsement (Program
Jarge deductible endorsement - applies only t6 the City of
Chicago.)

Deductible Endorsement ~ Property Damzge (applies to
property damege only, $10,000 ezch claim, 1o be hume by
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the ingured who becomes legelly-cbligated to pav the
damnsages.)

{xix} Notice of Cancellation {60 dzys except nonpayment of
preminm,)

(xx)  Additionel Definitions Endorsement (Defines Contractor,
Project Site and Project.} _

(xxi} CG 2417 1003, Contractval Lizbility — Railrazds (Amend
Definition of Insured Contract to Delete Exclugion within
30 feet of & Railroad) :

{xxii}- Delete Exclusion for sssumed lishility from the Personal
Injury coverage part :

{xxiif) Knowledge of Occurrence (Risk Manager, City of Chicago)

{(xxiv) Knowledge of Occurrence (Knowled ge by one insured Goes
not constitute knowledge by any other insured.)

(xxv} Notice of Occurrence (Notice of & claim under the warkers
compensation policy that Iater develops into s lability
claim shall not be deemed late notice.)

- (xviY Extended Bodily Injury or Property Demege (use of
rescongble force 1o protect persons or property.)

(xxvii) Exclusion for Continuing or Progressive Bodily Injury,
Persunil and Advertising Injury or Property Damnage

(xxvili)Demeg< 10 Property Exclusion Modifed (Excludes
coverage furclaims ibsured under the builders risk
insurance policy.;

{xxix) Acsbestos Exchisior

(xxx) Silica, Dust und Fariculaie Matter Exclusion

(xxxi) Mold/Fungus Exclusicn

{xxxii) Radicactive Matier Exchisinn

{xxxHI)CG 2155 0999 (o1 its equiveiendt), Total Pollution
Exclusion with Hostile Fire Excption

{xxxiv)Tota] Lead Exclusion

{(xxxv) EIFS (Exterior Insulation Finish Sysienis) Exclusion
" (xxxvi) CG 2279 0798 (or its equivalent), Exclisirn = Contractars

Professional Liability

(xxxvii) - CG 2147-0798 (or its equivalent), Ev:wloymeni-
Related Prectices Exclusion

{xxxviii) Exclusion - Violation of Statutes in Connccass:
with Sending, Transmitling or Communicating any
Material or Information

{(xxxix)Terrorism exclusion

(xl)  IL 0021 0702(cr its equivalent), Nuclear Energy Liabitity
Exclusion (Broad Form)
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3) Excess

Excess Liability Imswance limits of not less than $100,000,000 per
ocourrence end eggregete, if commercizlly available ot 2 reasonable price,
excess of Commercial Genera! Lizbility including Completed Operaiicns
and Employers Liability.

Coverage will be provided on an “occurrence” form undér & master
lishility policy with the following Limits of Liability, Coverages, and

Terms:
(2)

Additiona) Forms and Endorsements

(i)
{ii)
(iii)

“iv)

4) All Risk Builders Risk

(1)
(i)

(vii)

{viig) -
(ix)
(x)
(xi)
(xii)

(xiii)

{xiv)
{xv) -
(xvi) -
(xvii)
(xviii)
{xix)
(xx)
{xx1)
{xvii)

Excess Ligbility Declarations Page

Excess Liability Policy Form

Insurer Policy Jacket

Schedule of Underlying Insurance

Specified/Designuted Locstion and/or Project Endorsernent
Completed Operations. Extension Endorsement ' (throe
yees) ’ '

Terorism Risk Insurance Act if availuble after Decersher
31,2008,

Gontrazieis Professional- Lisbility Bxclusion

Care, Cuslody. o+ Control Exclusion

Awomnobile Lisbility Exclusion

EIFS (Exterior Iusvistion Finish Systems) Exclusion
Exclusion for Coriiruing or Progressive Bodily. Injury,
Personel end Advertising Injury or Property Damage
Damagé to Property (Enclusion Modified (Excludes
coverage for claime inoured under the huilders risk
insurance policy.) '
Asbesios Exclusion '

Silica, Dust and Particulate Matter Sxclasion
Mold/Fungus Exclusion

Radiouctive Matter Exclusion ’

Totsl Pollution Exclusion with Hostile Fire Excrpiicn
Total Lead Exclusion

Employment-Related Practices Exclusion

Nutlear Energy Liability Exclusion (Broad Form)
Terorism Exclusion except as covered under the Temorisis
Risk Insurance Act.

Builder’s Risk Insurance is being sought to provide Cuuse of Loss, Special {All-Risk;
cOVersge o & replacement cost basis with a lose limit to be determined by the City, but in
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no event Jess than ithe maximum probable riaximum loss of all projects insured under the
policy. The policy will inciude: 1) coverage for all materials, equipment, machinery,
fixtures, and furniture; 1zhor, reasonable overhead end profit; and forms, forn work and
temporery struciures to be “used up” in the construction, 2) coverage for loss arising out
of testing, including “bot” testing, resulting dzmage arising out of error or omission in
design, plane or specifications; end resulting damage arising out of faulty or defective
- workmznship or materials, freezing, and collepse coverage, 3) a weiver of subrogation
for Contracior 2nd ell Subcontractors of any tier, 4) permiseion for use o1 occupancy of
the Work while insured by the policy, 5) sub-ltmits for off-premises vtilivy interruption
and zianges in ordinances or laws and resulting increased cost of construction, 6) sub-
limits-of each claim for off-premiset storage of meierials, materisls in-transit 10 the job-
site aiid <xira expense, 7) sub-limits for flood end ezrthquake coverage snd 8) debris
removal & 25% of the loss. In addition 10 policy sublimits and the standerd policy
exclusions, S palicy may contain an exclusion for acts of terrcrism.

The Builder’s Risk will not provide coverage against loss, including by theft or
disappearance, o any msterials (unicss the materials are to be incorparated mito the
Project), tools, or equipne.tof the Contractor or any tier of Subcontracior, or any other
person furnishing labor or inalerials for the Work. -

~ Contractor 2nd all tiers of Subcuntiactors shall be responsible for the first $25,000 of
each and cvery loss, zxcept for fiood insurance coveruge in which Contractor and
Siticontracior of any tier shinll be resp msfble fot the first $T00,000 of each and every
loss, the policy dcductlblc

(8)  Pelicy exclusions
() Consequential loss
(i) Feulty or defective workininship (but resulting damage
from an insured peril is not excluded)
(ili)  Feulty or defective error in design (but resuiting damage
[rom an insured peril is not excivdes.) .
{iv}  Wear and tcar, gradusl deteriomtior, ‘uhcrem vice, latent
defect, corrosion, rust, dampness or drynzas of sirnosphere
(but resulting Gamage from an insured peril 1= not
excluded.}
(v)  Hostle or warlike action
(vi) Insurrection, rebellion, revolution, etc.
{vii) Seizure or destruction of property by order of govemin.ntal
suthority :
(viii) Loss or damage from nuclear reaction or radigtion
(ix)  Loss due to disappearance or inventory shortege
(x)  InRAdeiity or dishonesty of the insured or any af their
employees
{(xi}  Expenses or fines impoesed by & govemmema| 4ge-1c ¥
court or other zuthority
{xil) Loss caused by contaminants or poliutents
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(xiil)  Any form of fanpos, mold or mildew

{xiv) Asbestos removal

(xv)  Loss or damage covered by ¢ guaraniec or WETTEntY by sny
manufacturer or supplier .

{xvi) Loss caused by cessation of werk unless due 10 2 covered
peril

(xvii) Subsidence, senling, cracking, expansion, contraction or
shrinkage of walls, floors, ceilings, buildings, foundations,
patios, walkways, driveways, ranways, Toadways or
pevement

{xvill) With respect 1o trees, plants, shrubs and landscaping, usual
insect, rodent and weather exclusions apply.

(xix) Erosion of graded, finished orrough grade from expected
or predictable precipitation and/or water runoff

(xx)  Sofrware Joss including programming errors

(xxi) OCrdinance or Lsw

(xxii) Loss of Use or Loss of Marke!

(xii) Hidden or atent defect, mechanica) breakdown or failure

{b)  Additioral Forms and Endorsements

()" 'nsurer Policy Jacket

(i)  Policy Declaretions Puge

(i)  Bujldirs Risk Coverage Pan

{(iv)  Common “olicy Conditions

(v)  Named Insurid Endorsement

(vi}  Location Scheduls

5) Contactor’s Feilutiop Liability

Contractors’ Pellution Liability is being sought with liits of liability of $10.000.000
cach cleim end sggregete for the term of and insuring all of the srojects under the OMP
with & deductible 1o be home by Contractor snd its Subcomrasters of any tier of $25,000
each claim, The pelicy may be written either on an occurrence fony, or, in @ ciaims made
form, and if @ claims made form, the policy will include an’ ritepded discovery
endorsement with 8 four year term.

The policy will provide coverege for sums that Contractor and Subcentractors of ny tier
hecome egally obligated 10 pay for loss a5 8 result of claims' for bodily injury, riojenty
damage or clean-up cosis caused by pollution incident. Pollution incidents will inci:de
the discharge, dispersal, release or escape of any solid, liquid, gaseous or thermal imtap:
or contaminant, including but not limited smoke, vapors, soot, fumes, acids, alkalis, loxic
chemicals, medical waste, waste maierials, lead, hydrocarbons and microbia! matter,
including fungi, bacteriel or viral matier which reproduces through release of spores or
the splitting of cells or other means, including bwt not limited t¢, mald, mildew and -
viruses, whether or not such microbial matter is living.

{z) Forms and Endorsements
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{1
{i%)
(i)

{iv)
{v)
(vi)
(vii)
(viid)
(ix)
(x)
{xi)
(xii)

{xiii}
(xiv)

(xv)
6) Railrosd Protective Lizbility

Insurer Policy Jacket '
Conrecior’s Pollution Lizbility Policy Declarations Page
Contractor's Follution Lisbility Insurence Policy

L. Policy Exclusions:

Contractual Liability
Enployers Liobility
Fines and Penaltics
Insured’s internal expenses arising from a claim
Damage 1o Insured’s property
Intentional Acts
Krown Conditions
Non-owned disposal sites, unless specifically
scheduled
9. Nuclear Hazards
10. Produets Lisbility
11. Professional Liebility
i2. Claims arising out of the Use of Vehicles exeeptas
used in the performence of your cperations at the
project site o
13. War or hostile acts
4. Workers Compensation
13 ¥ nowing or willfu} noncompliance with statutes,
‘tFaTilalion, e, - B
16. Ciaimz-arising out of transponation bevond the
boundaries of the project site.
17. Terrorisin oxrepl as covered under the Terrorism
Risk Insurancs Act, '
Broad Named Insured
Duties of First Named lyisvred
Definition of Insured =
Insured versus Insured claims excivsion
Joint Defense Endorsement
Amendment 1o Transportation Exclusion

WS LR e

- Completed Operations Extension — thrée yedrs

Mold/Fungus (cleims-made coverage form)

Terrorism Risk Insurance Act if availeble efter Decimber
31,2005, '

EIFS (Exterior Insulation Finish Systems) Exclnsion
Blanket Waiver of Subrogstion as required by written
conlract or agreement ' :

Ilinois Service of Suit Endorsement




0923135069 Page: 21 of 31

UNOFEFICIAL COPY

Whert ey work is 1o be done sdjecent 10 of on railrsad or dransit property, the City i
seeking 10 will procure Reilroad Protective Liability Insurance in the. name of weilrozd or

transit entity, with limits of £2,000,000 per occurrence and $6,000,000 in the agpregate.

{a) Forms end Endorsements
- i) Insurer Policy Jacket
(i) Railrosd Protective Liability Policy Declarations Pege
(i})  Railroad Protective Liability Coveruge Part
i Exclusions
1. Expected or Intended inj ury
2. Contractual liebility
3. Completed Work
4, Acts or Omissions of the insured (Railroad)
5. Workers Compensation
€. Pollution |
7. Damage to owned, Jeased or entrusted propeny
. €. " Nuoclear incidents
{ivj)  Minois Service of Suit Endorsement
{(+) Servrities and Finuncial Im::esy Exclusion
{vi)  V/ar Exclusion
{(vii) Asoestos Exclusion

B, Contractoer’s and Subeontractors of puy lier’ Responsibilities:

The Contractors and Subcontractors of any tier a7 required 1o cooperate with the City or
its representatives, and insurance carmiers with regerd to the administration and operation

of the OCIP. The Contracior’s and Subcontraciers of any ter responsibilities shall
incfude, but not be limited to:

(1) Complying with applicable construction sefety requiremerits, the OMP Consiruction
Safety Manual, the OCIP Project Manual and Claime Procedures:

{2) Providing necessary contraci, operations end insurance informaton:

(3) tTmmedistely notifying the City of all Subcontractors of any ticr oon eward of a
subcontract prior to stan of Subcontractor’s work;

(4) Mzintzining payrol! records end other Tecords as necessary for premiur, cudit-:

(5) Immedistely notifying the City when any Contracior or Subcentractor of an; tier
provided coverages have been canceled, materislly changed, ot non-rencwed;

(6) Timely completion of OCIP Forms; and -

(7) All enrolied Contractors end Subcontractors of eny tier in the OCIP must submit
monthly payroll repens by workers compensation class codes 10 comply with the
National Council of Compensetion Insurance Premivm Audit Rules certified by
Contracior and Subcontraciors of any tier 1o their seeuracy.

C. ADDITIONAL REQUIREMENTS

The City and Contractor weive their rights of subrogztion ageinst each other snd 2gsinst any
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other paties thel ere covered by the OCIP insuence pelicies ("Covered Parties™) for any injury
1o persons o loss of or demege 1o property where such injury, loss or demege is insured-or is
required by this Contract 1o be insured) either under an OCTP policy or snother insurance policy
(collectively, "Covered Losses™). Contrector shall require ity insurers end its Subcontractors of
sny lier end their insurers 1o waive. their rights of subrogation 2geinst each other, the City and
ell other Covered Paries for such Covered Losses, The City shali require its insurers to waive
their rights of subrogation 2yainst each othes snd agzinst Covered Pariies, including Contracior
end its eligible Subconwectors of eny tier, for Covered Losses and shall include 2 similar
provision in its contrecis with oiher Covered Partjes. Nothing herein precludes & party from
seeking recovery from other parties for mojuries, lostes end damages thet ere not Covered
Losses (to the exient that the pany secking recovery has not otherwise waived such claime
sgeirst the other parties) or the Civy from tollecting & deduclible that is paystle by the

Contaztor or 2 Subcontrecion of Bny tier in accordance with the insurance requirements of this
Contract

INSURANCE 7Q. BE PROVIDED IN EVENT OCIP IS TERMINATED OR
RUDUCED

The Contractor and all Sub-untractors of any tier shall promptly oblain quotations for
apprepriaie replacement inguronce coverage os listed below. 1If such quotations are
reasonably acceptable to City, then Contractor and Subcontractors of any tier shall
promptly bind such replacement ‘o erage. If quotations obtained by Contractor or any of
the Subcontractors of any tier are 1ot rfasonably ecceptable to the City, the Contractar
will work with the City 10 identify appiopriete cost for replacement insurance coverage
that is reasonably accepisbie to the City. 'Except as provided in Section 1, the actual
documented cost of such replacement imgurance il be reimbursed by the City. Also, if
repiacement insurince is required due to the dus«1ion of the Work exceeding the duration
of the term for the OCIP for reesons not deemed to o2 vxcusable delays as defined by the

City, then the cost of such replacement insuraics rshall be at Contractor und
Subcontractors of any tier expense,

Contractor and el] eligible Subcontraciors of any tier will be requiced to provide copies of
their current declaration pages and premium rate pages for their wedkers® compensation,
general lisbility oand umbrella‘excess lisbility policies snd rwirsed. proteciive if
applicable, to verify the rutes they are charging. 1f Contractor or Subcoriraciars of eny
tier heve insurance policies with deductibles or other loss sensitive progrums. they must
provide copies of the past five vears sudited workers compensstion payrol's, cumenily
daed claim loss runs for those same five years for their workers compensstion. ge.iure)
lisbility, umbrella/excess lisbility and railroad protective and copies of their deductibizor
program agreement with their insurance carrier o snpport the calculation of the loss rate
and fixed cost-(premium} rate being utilized.

The Contrzcior must provide and maintain 8t Contractor's own expense, until Final
Completion of work and during the time perind following finel completion if Contractor
is required to rewrn and perform eny sdditional work, the insurence coverages and
requirements specified below, insuring all operations relsted 1o the Coniract.
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A. Insvrance To Be Provided

1) Workers Compensation and Emplovers Ligbility

Workers Compensation as prescribed by epplicable law covening all employees whe are
to provide 2 service under this vontract and Empioyers Liability coverage with limis of
not less than §1,000.000 each aceident or ilness; §$1.000.000 for disease.

Coverage must inclode, ai o minimum, the coverage described in the Section | or the
arcdy coverage pravided by the QOCIP which ever is greater.  All policy terms angd
conditivns must be approved by the City prior to placement of coverage,

2) Commers al Genera) Liability

Commercial Genzryl Liability Insurance or equivalem with limits of not Jess than
$1.000.000 per ocecuirences per project for bodily injury, personal injury, and properly
damage lisbility, Coverage must include the following: All premises and operstions,
products/conipleted operelions (meintzined for a minimun of fivey(S) years fallowing
Final Completion), explosion, col.apse, undergrovnd, separation of insureds, defense, and
coniractual lizbility. The City"of Chicago, DMIM Aviation Partmers JV, Parsons

. Brinkerhoff Construction Services, ‘ard the ArchitecvEngineer are to be named as an
udditions! insured and others &g requirst By the City on & primiry, nob-contributory basis
for any liability arising directly or indirecth from the work.

Coverege must include, at a minimura, the cnverage described in the Section 1 or the
acrual coverage provided by the QOCIP which evérdis greater. Al policy terms and
conditiens must be appraved by the City prior to placenint of coverage.

3) Excess
Umbrella/Excess Insurance limits of not less than $30.000.000 ver occurrence and
£50.000,000 per project annual uggregate or 3 lesser amount as. déeried 1easonable by
City’s Risk Manager, oxcess of Commercial General Liahility in:luding Complete
Operations and Employers Liability Coverage must include the following: Al nremises
and operations, products/completed operations (mainfained for 2 minimum Of fve {5)
years following Final Completion), cxplesion, collapse, underground, separetion of
insureds, defense, and contraciusl liability. The City of Chicago, DMIM Avisiiza
Panners IV, Parsons Brinkerhoff Construction Services, and the ArchitecVEngincer ore
lo be named as &n additional insured and others as required by the City on & primary,
nop-contributory basis,

Subcontractors of eny tier performing work for Contractor must maintain limits of not
less than §3,000,000 with the same 1erms in this subsection. :

Coverage must include, gl a minimum, the coverage described in the Section [ o7 the
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acteal coverzge ‘provided by the OCIP which ever is greater. All policy terms and
condilions must be epproved by the City prior 1o placement of coverage.

4) All Risk Builders Risk

The Contractor must provide Builder’s Risk providing Csuse of Loss, Special (All-Risk)
coverage on a replacement cost basis with a loss limit to be determined by the City, but in
no event less thun the maximum probable maximum Joss of the Project insured under ibe
policy. The policy will include 1) coversge for ail materials, equipment, machinery,
fixtwzs, and-farniture; labor, reasonsble overhead and profit; and forms, form work and
terporary structures 10 be "used up” in the construction, 2) coverage for loss arising out
of testiag,including “hot” testing; resulting damage anising out of error or omission in
design, pinos or specifications; end resulting damage arising out of faulty or defective
workmanzoir oz materials, freezing, 2nd ccllapse coverage, 3) a waiver of subrogation
for Contracior.ayc-gll Subcontractors of any tier of every tier, 4) permission for use or
occupancy of the Yvork while insured by the policy, 5) sub-limits for off-premises utility
imerruption and «linges in ordinznces or lews and resulting incressed cost of
congtruction, 6) ‘sub-linits of each claim for cff-premises storage of materials, materials
in-transit to thet job-site und extra expense, 7) sub-limits for flood. and eerthquuke
coverege and £) debris removil es 25% of the loss. In sddition o policy sublimits and -
the standard policy exclusions, the pilicy muy contain an exclusion for acts of terrarism.
The City of Chicago is to be named yisured and loss payee,

Coverage must include, st & minimum, the-coverage described in the Section | or the
actual coveruge provided by the QCIP waich ever is greater., All policy terms and
conditions must be approved by the City prior tb riazement of coverage.

5)_Contractor's Pollution Leeal Liahilit

When any work is performed which may cause a poliution sxposure, Contracior must
provide Contractor’s Pollution Legal Liability with limits of hot lees than $5.000,000 per
occurrence.  The policy will provide coverage for sums <hat Contractor and
Subcontractors of any tier become legally obligated to pay for loss o5 # result of cleims
for bodily injury, property demage, cnvironmental cleenup, remediai sn, transportation
end disposel caused by pollwtion condition and ather losses caused by pollution
conditiens that erise from the Work. Pollution conditions will include the Giszharge,
dispersel, release or escape of any solid, liquid, paseous or thermal ‘e or
couteminant, including but not limited to asbestos, smoke, vapors, soof, fumes sciis,
alkalis, toxic chemicals, medical waste, waste maeterials, lead, hydrocarbons’ unc
microbial matter, including fungi, bacterial or viral matier which reproduces througli
release of spores or the splitting of celle or other means, incliading but not limited to,
mold, mildew and viruses, whether or not such microbial matter is living.

When the policies are rencwed or replaced, the policy retrosctive date must coincide with
or precede, siant of work on the Contract, A claims-muade policy which is nol renewed or
replaced must have an extended reponing period of three (3) years. The City of Chicaga,




6.

0923135069 Page: 25 of 31

UNOFFICIAL COPY

DMIM Avigtion Pirtners IV, Parsens Trinkerhoff Construction: Services, and the
ArchilecVEngineer are {0 be nemed as an additional insured and others as required by the -
City on & primary, nop-contributory basis.

-

Subcontrectors of eny tier performing work for Contractor must maintain limits of no
Jess than $1.000.000 with the same terms in this subsection. ' :
Coverage must include, et 'a minimum, the coverage described in the Section 1 or the
actual coverage provided by the OCIP which ever is geater. Al policy terms and
cend'tions must be approved by the City prior to placement of coverage.

Railresd Protective Lisbility

When any wurk is to be done adjacent to or on railroad or transit property, Contractor
must provide, wirk.respect to the operations that Contracior or Subceniractors of Eny lier
perform, Railroad Frotective Lizbility Insurance in the name of reilroad o trensil entity.
The policy must havoTimits of not Tess than $2,000.000 per occurrence and 56,000,000 in
the aggregate for logses ariling out of injuries 10 or death of all persons, and for damage
10 or destruction of fropeny, including ihe loss of use thereof, '

Coversge must include, al & minimum, the coverage described in the Section 1 ar the
actual coverage provided by the OUIP which ever is grester. All pohicy terms and
conditions must be approved by the Cit; prior fo'placément of coverage. '

B. Additional Requirements

The Contractor must furnish the City of Chicago, 0!Hare Modemization Progrem, 10810
West Zemke Road, 60666, criginal Cenificates of lisv:sice, or such similar evidence, to
be in force on the date of this Contract or beginnifig or continvation of work, snd
Repewal Certificates of Insurance, or such similar evidence; if the coverages have an
expiration or rencwal dste Gecurring during the term of this Coriract. The Contactor
must submit evidence of insurance on the City of Chicago Insuiarce Centificate Ferm
(copy attached) or equivalent prior to Contract award. The receipt of ar'y cenificate does
not constitute agreement by the City that the insurance requirements in.the Contruet have
been fully met or thet the insurance policies indicated on the cerlificate ays in complisnce
with all Contract requirements. The failure of the City to obtain certificatés o cther
insurance evidence from Contractor chowing compliance with the requirements ot the
contract is not & waiver by the City of any requirements for the Contractor to obtein 4nd
maintain the specified coverages. The Contractor shall advise all inswrers of the Contrac
‘provisions regarding insurance. Non-conforming insurence does not relieve Contracter
of the obligetion to provide insurance es specified herein.  Nonfulfillment by the
Contrsctor of the insurance conditions constitutes u defavlt of the Comract, and the City
retains the right to stop work until proper evidence of insurance is provided, obtsin the .
-required msurance at the Conractor’s cost end either recover the amount spent or deduc:
1t from any amounts due the Contractor or lo exercise any remedies available Ic the City
under the contract, '
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The insurance must provide for 60 days prior written notice to be given to the City in the
event coverage is substantizlly changed, canceled, or non-renewed.

Any deductibles or self~ insured reientions on referenced insurance coverages must be
borne by Contracior.

The Contracter hereby waives and agrees to require their insurers to waive their rights of
subrogetion sgainst the City of Chicago, its cmployees, elected officials, agents, or
representetives.

The macrages and limits furnished by Contractor in no way limit the Contractors
lizhilities und responsibilities specified within the Contract or by law,

Any insurane.or selfinsurance programe meintzined by the City of Chicage do not
contribute withinsuvance provided by the Comracior under the Contract.

The required inswranceio be carried is not limited by any limitations expresied in the
indemmfication language in this Contract or any limitation placed on the indempnily in
this Contract given as a matter of law,

}f Contractor is a parmership, join: venture or 2 limited liability company, the insurunce
policies Tust name the panticrship, jrint ventore or the liniited lishility company as &
named insured.

The Contractor must require all Subconiraciors of sny tier to provide the insurance
required herein or Contractor may provide the cavermges for Subcontrzciors of uny tier.
All Subcontractors of any tier are subject 1o tiie s»me insurence requirements of
Contractor unless otherwise specified in this Conract. | .

I Contractor or subcontracior of any tier desires edditional soverages, the pany desiring

 the additional coverzpes is responsible for the acquisition and cos.

The City of Chicsgo Risk Management Division mainteins the right 1o modify, delete,
alter or change these requirements, ‘ '

INSURANCE TO BE PROVIDED BY CONTRACTOR FOR COVERA GRNGT
INCLUDED IN THE OC1P AND INSURANCE TO BE PROVIDED FOR
CONTRACTORS NOT INSURED BY THE OCIP '

The OCIP does not include activities of the Contractor snd Subcontrectors of any tier not
solely related to the Work including but not Jimited to, home and branch office sctivities
off-site, warehouse or manufacturing facilities, the interest of vendors, suppliers,
manufucterers end others who merely sopply o transport personnel, materisls, paris ot
equipment or any other iteme 1o or from the Project Site and. any other ectivilies of
Contracters not solely relsted 1o the Work.
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The Contractor must provide and maintain at Contrecior’s own expensé, wntil Final
Completion and during the time period following Finat Completion if Contrector is
required to retwn ond perform any edditional work, including warenty or sny other
repair Work, the insurance coverages and requirements specified below, insuring all
operations related to the Contract.

Al

D;

2) .

4)

Insurance 10 Be Provided

Workers Compensation end Emplovers Lisbility
Workers Compensation Jnsurance as prescribed by appliceble law, covering all

employees wha are to perform work under this Contract and not covered by the
ACIP and Empicyers Lizbility coverage with Limits of not iess then $500.000
-ach accident or iliness; $500,000 for disease. Coverage sball include other stzles
enforsement, ellemate employer and voluntary compensation.

Comnerciul / enersd Lishility (Primary and Umbrella)

Commercial Gtr.,; 13 Lisbility Insurance or equivalent for eperations not cm'cred
by the OCIP wili Xinits of not less than $5.000,000 per occurrence for bodily
injury, personal i tnjur) ana propenty demage liability, Coverages musl include the
following: All pren: ises- and operations, producis/completed operations
(moaintained for & minitair-of 2 (two) years following final completion),
separation of insureds, defenss and comrecioel” tiebility. The City of Chicago,
DMIM Aviation Partners JV, Pzrsons Brinkerhoff Construction Services, end the
Architect/Engineer are to be named s aw additional insured und others as required
by the City on 8 primary, non-contribiniory basis for any lisbility arising directly
or indirectly from the work.

Subcontractors of any tier performing work for Contractor must mainiaimn limits of
not tess than £2,000,000 with the same terms in+lis sub<ection.

Automobile Lizbility (Primery end Umbrella)

When any motor vehicles (owned, non-owned and-hired).ars used in cormectian
wilh Services to be performed, Contractor must provide Adiomobile Liability

“Insurance with limits of not Jess than $5.000,000 per occurrence fan bedily injury

and property damage. The City of Chicago, DMIM Avistion Puiners JV,
Persons BrinkerholT Construction Services, and the Architect/Engintar p.et0 be
named as an additional insured and others as required by the City on a prinary,
non-contributery basis.

Professional Liability Insurance (Errors & Omissions)

The Contractor end Subcontraciors of eny tiesr whose contracts require design
services or other professional services will maintain pmfcssmnal lability
insurance with limits of not Jess than $2,000.000 each claim, providing coverage
for claims allegedly arising out of errars, omissions, negligent scts or breach of
professional duties due to {heir perfonnance, or feilure to perform services




B.

5

6)
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intJuding design, architectural, enginecring, land surveying or interiur desiym.
When the policies are renewed or repleced, the pelicy refroactive date mnst
coincide with or precede, start of work on the Contract. A claims-made policy,
which is not renewed or replaced, must have an extended repotting period of two |
(2) years,

Svbeontractors of any tier performing work for Contractor must maintain-imiis of
not tess than $1.000.000 with the same terms in this subsection.

Yalugble Papers
When any plans, designs, drawings, specifications, dets, media, and any other

documnents are produced o used under this Contract, Veluable Papers Insurance
mist be maintained in an amount to insure apainst eny loss whatsvever, and must
hrve limits sufficient 10 pey for the re-creation and reconstruction of such records,

Properyy

‘Contractor Wil purchase and mazintein Property Insurance, covering all property

owned, ieased tomowed, or in contro}- of, Contractor which is not 1o be
incorporated imu e Work, including, without limitation, tools, equipment ad
materials.  Contractar and all Subcomtractors of- any tier shall muintain
Contractors’ Equipmest Tloater Insurance for owned, leesed, or bomrowed
equipment incinding equiziment under jts care, custody and control.

The City shall not be responsible-%or, nor shall they insure, the propeny of
Contractor or any subcontractor of any lier, including, but not limited to, tools and
equipment, Jocated a1 the job site which 15 not intended to be. incorporated into the
work.,

Watercrafi and Ajrc iebili .

In the cvent that the Conractor or Subcontrécior of any tier vtilizes watercrafl
end/or sitcraft in comection with the waork, Contrattor ri Subcontractor of any,
tier shell maintain protection and indemnity coverege andior aircraft liability

‘coverage in emounts not less than $10,000,000 per occureuce; combined single

limit for bodily injury tisbility and Property Dumage. The City of Chicago,
DMIM Avigtion Partners IV, Parsons BrinkerhofT Congtruction Scrvices, and the
Architect/Engineer are to be named &8 an additiona! insored and other; as required
by the City on 2 primary, non-contribviory basis. '

ADDITIONAL REQUIREMENTS
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The Conltractor must fumish the City of Chicago, O'Hare Modemization Prog gram, 10510 Westi
Zemke Roed, 60666, original Certificates of Insurance, or such similar evidence, to be in force
on the date of this Contract or beginning or continuation of work, 2nd Renewal Certificsies of
Insurance, or such similar evidence, if the coverages have an expirstion or renewal dme
occurring during the term of this Contract. The Contracior must submit evidence of insurance on
the City of Chicego Insurance Certificate Form {copy atiached) or equivalent pricr to Contract
award. The receipt of sny certificate does not constitnte agreement by the City that the insurance
Tequirements in the Contract huve been fully met or thet the insurance policies indicated on the
certificete are in compliance with all Contract requirements. The feilure of the City to obtein
certificates ‘cr other insurence evidence from Contractor showing commpliance with the
requiremnents uf the contract is not e waiver by the City of any tequirements for the Contraciot to-
obiain and maiwwin the spcciﬁed coverages, The Contractor shall advise all insurers of the
Contrzet provisicos guTﬂJﬂ&, insurance. Non-conforming ingurance does not relieve Contracior
of the obligation'to-pravide insurance as specified herein. Nonfulfillment by the Coniractors of
the insurance conditions cunstitutes & default of the Contract, and the City rctains the right to
stop work wntil proper evidinee of insurance is provided, obluin the Tequired insvrance at the
Contractor’s cost and eitiser rerover amount spent or deduct it from’ any amounts due the-
Contractor or to exercise any reedics aveilable to the City under the contract.

The insurance must provide for 60 divs prior written notice to be given to the City in the evemt
coverage is substantially changed, cancei:d. or non-renewed.

Any deductinles or self-insured retentions on‘riferenced insurance coverdges must be dome by
Contractor. .

The Contractor hereby waives and agrees to requirc-iheir insurers to waive their rights of
subrogation ageainst the City of Chicego, ite empicyres, elected officials, agents, or
representatives.

The coverzges and limits fumished by Contractor in no way limit th: Cuntractor's labilities and
responsibilities specified within the Contract or by law,

Any insurance or self-insurance programs meintained by the City of Chicagr do not contribute
with insurance provided by the Cortracior under the Contract,

~ The required insurence to he carried is not limited by any limitations expreised 'in the
indemnification langusge in this Contract or eny Jimitstion placed on the indemnity im s
Contract given as 8 matier of law,

If Contractor i8 a partmership, joint venture or a limited lisbility company, the insurance policies
must name the partnership, jeint venture or the limited lishility compeny as a nemed insured.

The Contractor must require ell Subcontractors of any tier {o provide the insurance required
hercin, Contractor may provide the coverages for Subcentractors of any tier. All Subcontracters

of any tier are subject to the same insurence requirements of Contractor unless otherwise
specified in this Comract.
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1 Contracior or subcontractor of any tier desires additional coverages, the perty desiring the
addilional coverages is responsible for she ecquisition and cost.

The City of Chicago Risk Management Division maintains the right to modify, delete, alter or
change these requirernents.

«
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MORTGAGEE’S CONSENT AND SUBORDINATION

The undersigned (“Mortgagee”), represents that it is the mortgagee under that certain
Mortgage dated February 28, 2005 and recorded March 4, 2005 as document number
0506304144 and the Assignment of Rents recorded that same day as document number
0506304145 (together hereinafter “Mortgage”) and hereby consents to the easements
attached hereto as Exhibits A,B, C and D which are incorporated herein by this reference
(“Easement Agreements”). Mortgagee agrees to subordinate the Mortgage to said
Easemer: Agreements and further agrees that said Easement Agreements shall not be
terminated o any foreclosure on any parcel of land covered by said Easement
Agreements

MORTGAGEE:

MERICAN COMMUNITY BANK AND TRUST

STATE OF VQW » 2
COUNTY OF ng

Onthis 2V dayof _fpsed 2009, before me, a Notary Public within a6 for the
State and County aforesaid, do hereby certify that on this day appeared before me
/La befrlheyermean , who acknowledged himself/herself to be

of American Commumty Bank and Trust Company a_J77/in0,> corporation,
who being duly sworn, did acknowledge the due execution of the forgoing instrument in
writing by himself/herself on behalf of said parties, as the act and deed of said parties, by
authority duly given.

WITNESS my hand and official seal or stamp this 2 day of %ze A , 2009._

RGOS BE40505 064
' "OFFICIAL SEAL"
MARY LOU KOZAR

e
F A

Notary Public "~ My commission expi - S




