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MORTGAGE

The above Space for Recorder’s Use only.

THIS MORTGAGE (here'sn"Instrument"), is made this 2- fﬂ// day of September, 2009
between the Mortgagor, Victory Gardens Theater, an Illinois not-for-profit corporation, 2257 North
Lincoln Avenue, Chicago, IL 60614-(herein "Borrower"), and the Mortgagee Laurence Edwards
whose address is 811 8™ Street, Miami Reach, Florida 33139 (herein Lender").

Whereas, Borrower is currently indebted to Lencter in the principal sum of U.S. THREE HUNDRED
FORTY THOUSAND ($340,000.00) DOLLARS; which indebtedness is evidenced by Borrower's
Promissory Note of even date (herein "Note"), providing for initial monthly installments of
$2,190.62 before the Change Date, which is more fully descrived in the Note, along with the amount
of the monthly installments after the Change Date, with the £14debt due and payable on the 1% day

of September, 2019.

TO SECURE TO LENDER (a) the repayment of the indebtedness evidenzed by the Note, with
interest thereon, and all renewals, extensions and modifications thereof: () the repayment of any
future advances, with interest thereon, made by Lender to Borrower (herein "Fuwre Advances") (¢}
the payment of all other sums, with interest thereon, advanced in accordance hercwiti o protect the
seeurity of this Instrument; and (d) the performance of the covenants and agreements.of Rorrower
herein contained, Borrower does hereby morigage grant, convey and assign to Lender the following
described property located in City of Chicago, County of Cook, Statc of [linots, to wit:

M
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Property Address: 2445 North Lincoln Avenue, Theater Unit, Chicago, 1L 60614.
County of Cook

P.I.N. 14-29-424-011-0000
Parcel 1:

THEATER UNIT IN THE 2445 LINCOLN CONDOMINIUM AS DELINEATED ON A
SURVEY 45 THE FOLLOWING DESCRIBED REAL ESTATE:

THE SOUTHEASTERLY 172 OF LOT 9 IN DUNNING’S SUBDIVISION OF LOT 20 OF
CANAL TRUSTEES SUBDIVISION OF THE EAST 1/2 OF SECTION 29, TOWNSHIP 40
NORTH, RANGE 14, ¢’'AST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACEED AS EXHIBIT “A” TO THE DECLARATION OF
CONDOMINIUM RECORDED-45 DOCUMENT NUMBER D7246 is090
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALL IN COOK COUNTY, fiLLINOIS.

TOGETHER with all buildings, improvements, hereditaments, appurtenances and tenements now or
hereafter erected on the property, and all herctofore ¢r hereafter vacated alleys and streets abutting
the property, and all easements, rights, appurtenances, rents, foyalties, mineral, oil and gas rights and
profits thereol herein referred to as the "Property"”.

Borrower covenants that Borrower is lawfully seized of the estate ke:eby conveyed and has the right
to morigage, grant, convey and assign the Property that the Propeity is unencumbered and that
Borrower will warrant and defend generally the title to the Property against 2! claims and demands,
subject to any easements and restrictions listed in a schedule of exceptions-o ceverage in any title
msurance policy insuring Lender's interest in the Property.

Borrower and Lender covenant and agree as follows:

I. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the
principal of and interest on the indebtedness evidenced by the Note, any late charges provided in
the Note and all other sums secured by this Instrument. Borrower shall also pay funds for
Escrow ltems pursuant to Section 3. In the event the agreed payment is less than the interest due

then the excess unpaid interest shall be added (o the principal. The note shall not be pre-payable
1n whole or in part,
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2. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments
received by Lender from Borrower under the Note or this Instrument shall be applied by Lender in
the following order of priority: (1) interest due under the Note; (i1) amounts due under Section 3; and,
(ny) principal due under the Note. Such payments shall be applied to cach periodic payment in the
order in which it became due. Any remaining amounts shall be applied first to late charges, second to
any amounts due under this Instrument, and then to reduce principal balance of the Note.

3. FUNDS FOR ESCROW ITEMS. Borrower shall pay to Lender on the day periodic payments are
due under the Mote, until the Note is paid in full, a sum (the “Funds”) to provide for payment of
amounts due for taxes and assessments and property insurance and other items which can attain
priority over this-Secarity Instrument as a lien or encumbrance on the Property, if any. These items
are called “Escrow tiems”.

4. PROPERTY INSURANCE. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured byvecarriers at all times satisfactory to Lender against loss by fire,
hazards included within the term "extcnded coverage”, rent loss and such other hazards, casualtics,
liabifities and contingencies as Lender shall require and in such amounts and for such periods as
Lender shall require. To the extent thesc iioms are Escrow licms, Borrower shall pay them in the
mainer provided in Section 3.

All insurance policies required by Lender and renevrais of such policies shall be subject to Lender’s
right to disapprove such policies, shall include & standard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shzilhave the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. I Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage to, or destruction of, the Proper( such policy shall include a
standard mortgage clause, and shall name Lender as mortgagee and/oras-an additional loss payee.

If the Property is sold or if Lender acquires title to the property, Lender shall have all of the right,
title and interest of Borrower in and to such insurance policies and unearned premiams thereon and
to the proceeds resulting from any damage to the Propetty prior to such sale and acquasition.

5. CHARGES: LIENS. Borrower shall pay, when due, the claims of all persons supplying labor or
materials to or in connection with the Property. Without Lender's prior written permission, Borrower
shall not allow any lien inferior to this Instrument to be perfected against the Property.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit
waste or permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c)
shall restore or repair promptly and in a good and workmanlike manner all or any part of the Property
to the equivalent of its original condition, or such other condition as Lender My approve in writing,
in the event of any damage, injury or loss thereto, whether or not insurance proceeds are available to
%
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cover in whole or in part the costs of such restoration or repair, (d) shall keep the Property, including
improvements, fixtures, equipment, machinery and appliances thereon in good repair and shall
replace fixtures, equipment, machinery and appliances on the Property when necessary to keep such
items in good repair, (e) shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, and (f) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or procceding
purporting to affect the Property, the security of this Instrament or the rights or powers of Lender.

7. USE OF ZROPERTY. Property may be used only for purposes permitted by law.

8. PROTECTION GF LENDER'S SECURITY. If Borrower fails to perform the covenants and
agreements contained i this instrument, or if any action or proceeding is commenced which affects
the Property or title theteta or the interest of Lender therein, including, but not limited to, eminent
domain, insolvency, code siaforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender at Lendbr's sption may make such appearances, disburse such sums and take
such action as Lender deems necessaiy, in its sole discretion to protect Lender's interest, including,
but not Timited to. (i) disbursement of pttorney's fees, (ii) entry upon the Property to make repairs,
(111) procurement of satisfactory insuraiice as provided in paragraph 4 hereof and may also (iv)
declare all of the sums secured by this Instruirient to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any: remedies permitted by paragraph 19 of this
Instrument.

9. INSPECTION. Lender may make or cause to be mad¢ reasonable entries upon and inspections of
the Property.

10. CONDEMNATION. Borrower shall promptly notify Lender of/ary,action or proceeding relating
to any condemnation or other taking, whether direct or indirect, of the Treperty, or part thereof, and
Borrower shall appear in and prosecute any such action or proceeding unicss-otherwise directed by
Lender in writing. Borrower authorizes Lender, at Lender's option, as attorney-ip-fact for Borrower,
to commence, appear in and prosecute, in Lender's or Borrower's name, any actiep-or proceeding
relating to any condemnation or other taking of the Property, whether dircct or indireCt; and to settle
or compromise any claim in connection with such condemnation or other taking. The preceeds of
any award, payment or claim for damages, direct or consequential, in connection-with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for
conveyances in licu of condemnation, are hereby assigned to and shall be paid to Lender.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages, after the
deduction of Lender's expenses incurred in the collection of such amounts, to payment of the sums
secured by this Instrument, whether or not then due, in the order of application set forth in paragraph
2 hereof, with the balance, if any, to Borrower. Unless Borrower and Lender otherwise agree in
writing, any application of proceeds to principal shall not extend or postpone the due date of the
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monthly installments referred to in paragraphs 1 and 2 hercof or change the amount of such
installments. Borrower agrees to execute such further evidence of assignment of any awards,
proceeds, damages or claims arising in connection with such condemnation or taking as lender may
require.

[1. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's
option, without giving notice to or obtaining the consent of Borrower, Borrower's successors or
assigns or of any junior lienholder or guarantors, without liability on Lender's part and
notwithstarding Borrower's breach of any covenant or agreement of Borrower in this Instrument,
extend the im¢ for payment of said indebtedness or any part thereof, reduce the payments thereon,
release anyone liab'c on any of said indebtedness, accept a renewal note or notes therefore, modify
the terms and time of payment of said indebtedness, release from the lien of this Instrument any part
of the Property, take or rcisase other or additional security, reconvey any part of the Property,
consent to any map or plai of the Property, consent to the granting of any easement, join in any
cxtension or subordination agrecient, and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the amount of the monthly installments
payable thereunder. Any actions takeirby Lender pursuant to the terms of this paragraph 11 shall not
atfect the obligation of Borrower or Borigwer's successors or assigns to pay the sums secured by this
Instrument and to observe the covenants of borrower contained herein, shall not affect the guaranty
of any person, corporation, partnership or oth¢r entity for payment of the indebtedness secured
hereby. and shall not affect the lien or priority ot lich hereof on the Property. Borrower shall pay
Lender a reasonable service charge, together with such fit'e insurance premiums and attorney's fees

as may be incurred at Lender's option, for any such action i taken at Borrower's request.

12. FORBEARANCE BY LENDER NOT A WAIVER. Any firbearance by Lender in exercising
any right or remedy hereunder, or otherwise afforded by applicablé fav, shali not be a waiver of or
preclude the exercise of any right or remedy. The procurement of insuran<e or the payment of taxes
or other licns or charges by Lender shall not be a waiver of Lender's right to accelerate the maturity
of the indebtedness secured by this Instrument.

13. REMEDIES CUMULATIVE. Each remedy provided in this instrument 8 distinct and
cumulative to all other rights or remedies under this Instrument, or afforded by law or aquity and
may be exercised concurrently, independently, or successively, in any order whatsoever;

i4. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. Tf Borrower shall voluntarily
file a petition under the Federal Bankruptcy Act, as such Act may from time to time be amended, or
under any similar or successor Federal statue relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency act, or file an answer in an involuntary
proceeding admitting insolvency or inability to pay debts, or if Borrower shall fail to obtain a
vacation or stay of involuntary proceedings brought for the reorganization, dissolution or liquidation
of Borrower, or if Borrower shall be adjudged a bankrupt, or if a trustee or receiver shall be
%
Emi_\_r%_ Page 5



0924618042 Page: 7 of 9

UNOFFICIAL COPY

appointed for Borrower or Borrower's property, or if the Property shall become subject to the
jurisdiction of a Federal bankruptcy court or similar state court, or if Borrower shall make an
assignment for the benefit of Borrower's creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Borrower's assets and such seizure 1s not discharged within ten
days, then Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and Lender may invoke any remedies
permitted by paragraph 19 of this Instrument.

15. TRANSEERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION . ©On sale or transfer of (i} all or any part of the Property, or any interest therein, or
(i) beneficial irderests in Borrower (if Borrower is not a natural person or persons but is a
corporation, partnershun, trust or other legal entity), Lender may, at Lender's option, declare all of the
sums secured by this Instrament Lo be immediately due and payable, and Lender may invoke any
remedies permitted by parzgraph 19 of this Instrument.

16. NOTICE. Except for any notice reguired under applicable law to be given in another manner, (a)
any notice to Borrower provided forin this Instrument or in the Note shall be given by mailing such
notice by lirst class mail addressed to Barower at Borrower's address stated herein or at such other
address as Borrower may designate by notiCzto Lender as provided herein, and (b) any notice to
Lender shall be given by certified mail, return reCeipt requested, to Lender's address stated herein or
to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in this Instrument or in the Nole shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein.

[7. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAISLIABILITY: AGENTS:
CAPTIONS. The covenants and agreements herein contained shall bind, ard the rights hereunder
shall inure to, the respective successors and assigns of Lender and Buoirower, subject to the
provisions of paragraph 15 hereof. All covenants and agreements of Borrower shatl be joint and
several. In exercising any rights here under or taking any actions provided for herein i znder may act
through its employees, agents or independent contractors as authorized by Lender. The cantions and
headings of the paragraphs of this Instrument are for convenience only and are not to be used to
interpret or define the provisions hercof.

18. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of the
jurisdiction in which the Property is located. In the event that any provision of this Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Instrument
or the Note which can be given effect without the conflicting provisions, and to this end the
provisions ol this Instrument and the Note are declared to be severable.

%
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19. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant or agreement of
Borrower in this instrument, including, but not limited to, the covenants to pay when due any sums
secured by this Instrument, Lender at Lender's option may declare all of the sums secured by this
Instrument to be immediately due and payable without further demand and may foreclose this
Instrument by judicial proceeding and may invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorney's fees, and costs of documentary evidence, abstracts

and Litle reports.

20. RELEASE! Uon payment of all sums secured by this Instrument, Lender shall release this
Instrument. Borrav e shall pay Lender's reasonable costs incurred in releasing this Instrument.

21. ATTORNEY'S FEGES: As used in this instrument and in the Note, "attorney’s fees” shall
include attorney's fees, if.2ay, which may be awarded by the court.

22. RIDERS TO THIS INSTRUMENT. If one or more riders are executed by Borrower and
recorded together with this Instrument, the covenants and agreements of each such rider shall be
incorporated into and shall amend and-supplement the covenants and agreements of this
instrument as if rider(s) were a part of this L strument.

23. HAZARDOUS SUBSTANCES. Borrower skal' not cause or permit the presence, use,
disposal, storage or release of any Hazardous Substatices on or in the Property. Borrower shall
not do, or allow anyone else to do, anything affecting the Property that is in violation of any
Environmental Law. The preceding two sentences shall not #zply to the presence, use or storage
on the Property of small quantity of Hazardous Substances tha’ arc generally recognized to be
appropriate o normal residential uses and to maintenance of the Praperty.

Borrower shall immediately give Lender written notice of any investgation, claim, demand
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borresver has actual
knowledge. If Borrower learns, or is notified by any governmental or regulatory aathority, that
any removal or other remediation of any Hazardous Substance affecting thé Property is
necessary, Borrower hall promptly take all necessary remedial actions in accordince. with
Environmental Law.

As used in this paragraph 23, "Hazardous Substances" are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldechyde, and radioactive materials. As used in this
paragraph 23, "Environmental Law" means federal laws and laws of the jurisdiction where the
property is located that relate to health, safety and environmental protection.
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In Witness Whereof, Borrower has executed this Instrument or has caused the same to be
executed by its representatives thereunto duly authorized.

Borrower:

Victory Gardf-ns Theater, an [llinois not-for-profit corporation

Tl[le
STATE OF ILLINOIS )

) §8.
COUNTY OF COOK )

I hereby certity that on this day, before e, on officer duly authorized in the state aforesaid and in the

county aforesz}id o take acknowledgments personally appeared
e FREELN (L KPPk to e known to be the person(s) described in who

identificd himself to be the person described by ineans of LENFES L CEM e and who
executed the foregoing instrument and acknowledged before me that he executed the same for the
purpose expressed.

. . . . _ , n D
Witness my hand and official scal in the county and state afcreszid this A day ol
YR 2009.

éig\\»--x\..-(,.g;; Jd L’J ool

;_."» \M-‘h A

Notary Public

Netary Public - $tate of fliincis
My Commission Expires Aug 10, 212
Prepared by and Mail To:

Gregory E. Kulis & Associates
30 N. LaSalle Street, Suite 2140
Chicago, 1L 60602
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