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THIS MODIFICATION OF LOAN DOCUMENTS (this “Agreement”) is made as of
the 28" day of August, 2009, by and among PREFERRED-OAK PARK LLC, an Illinois
limited liability company (“Borrower”)-EVAN OLIFF and THOMAS MORABITO (each
individually, “Guarantor”, and collectiveiy, “Guarantors”), and THE PRIVATEBANK AND
TRUST COMPANY, an Illinois banking corpsraiion, its successors and assigns (“Lender”).

MODIFICATION OF LOAN DOCUMENTS

Recitais

A. Lender has heretofore made a loan (“Loar™) to Borrower in the principal amount
of up to ONE MILLION SIXTEEN THOUSAND ONE HUNERED SIXTY-FIVE DOLLARS
($1,016,165) pursuant to the terms and conditions of a Construction Loan Agreement dated as of
August 28, 2008, between Borrower and Lender (the “Loan Agreement”, all terms not otherwise
defined herein having the meanings set forth in the Loan Agreement:,-and as evidenced by a
Promissory Note dated August 28, 2008, in the principal amount of the I.can made payable by
Borrower to the order of Lender (“Note”).

B. The Note is secured by, among other things, (i)that certain Construction
Mortgage, Security Agreement and Fixture Filing dated August 28, 2008 from ‘Borrower to
Lender recorded with the Recorder of Deeds of Cook County, Illinois (the “Recorder’s Office™)
on September 3, 2008 as document no. 0824701018 (the “Mortgage”), which Mortgage
encumbers the real property and all improvements thereon legally described on Exhibit A hereto
(“Property™); (ii) that certain Assignment of Rents and Leases dated August 28, 2008 from
Borrower to Lender and recorded in the Recorder’s Office on September 3, 2008 as document
no. 0824701019 (the “Assignment of Leases”); (iii)that certain Environmental Indemnity
Agreement dated August 28, 2008 from Borrower and Guarantors to Lender (the © ndemnity
Agreement™); (iv) that certain Payment Guaranty dated August 28, 2008 from Guarantors to
Lender (the “Payment Guaranty”); (v) that certain Completion Guaranty dated August 28, 2008
from Guarantors to Lender (the “Completion Guaranty”, and together with the Payment
Guaranty, individually and collectively, the “Guaranties™); and (vi) certain other loan documents
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(the Loan Agreement, the Note, the Mortgage, the Assignment of Leases, the Indemnity
Agreement, the Guaranties and the other documents evidencing, securing and guarantying the
Loan, in their original form and as amended, are sometimes collectively referred to herein as the
“Loan Documents”).

C. Borrower, Lender and Guarantors desire to amend the Loan Documents in
accordance with the provisions of this Agreement.

Agreements

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incozporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Lean Documents, as provided herein, (iii) the covenants and agreements contained
herein, and (iv) rei sther good and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:

1. Extension ¢f Maturity Date. The Maturity Date of the Loan is hereby extended
to September 1, 2010. All réterences in the Loan Agreement, Note, Mortgage and the other
Loan Documents to the Maturity Date shall be deemed references to September 1, 2010 as the
Maturity Date of the Loan.

2. Additional Amendments t5 ™ote. The Note is also amended as follows:

(a)  Paragraph 2.1(2) is deleted and the following is inserted in its place:

(a)  Interest shall accrue on the principal balance of the Loan Amount
outstanding through the Maturity Date at tl.e rate of three and thirty-five one-
hundredths percent (3.35%) per annum (the “Inter cst Rate™).

(b)  Paragraph 2.1(b) is deleted, and the followr:ig is inserted in its place:

(b) “Business Day” means any day other than a Saturaay, Sunday or a legal
holiday on which banks are authorized or required to be closel for the conduct of
commercial banking business in Chicago, lllinois.

(c)  Paragraph 2.1(c) is hereby deleted.

(d)  Section 3 is deleted, and the following is inserted in its place:

3. Payment of Principal and Interest. The Loan Amount or so much
thereof as may be outstanding from time to time, and the interest thereon, shall be paid
as follows:

(@)  Commencing on October 1, 2008, and continuing on the first day
of each month thereafter through and including the month in which the
Maturity Date occurs, all accrued and unpaid interest on the principal balance
of this Note outstanding from time to time shall be due and payable, and which
amounts shall be (i) disbursed directly by the Lender from the Loan proceeds up
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to the amount of the Loan Reserve and which, when advanced, shall constitute
outstanding principal under this Note, and (ii) thereafter paid directly by the
Borrower from sources other than the proceeds of this Loan.

(b)  The unpaid principal balance of this Note, if not sooner paid or
declared to be due in accordance with the terms hereof, together with all
accrued and unpaid interest thereon and any other amounts due and payable
hereunder or under any of the Additional Collateral shall be due and payable in
full on the Maturity Date. “Maturity Date” means September 1, 2010.

(¢)  Section 10 is deleted, and the following 1s inserted in its place:

il Prepayment.

(a) Pravided that no Event of Default then exists, the Borrower may voluntarily
prepay the prin<ip<l balance of this Note, in whole but not in part, at any time on or
after the date herecf subject to the following conditions:

(i) INed less than thirty (30) days prior to the date upon which the
Borrower desires t¢ muke such prepayment, the Borrower shall deliver to the
Lender written notice of its intention to prepay this Note in full, which notice
shall be irrevocable and s:o:e the prepayment date (the “Prepayment Date”),
which Prepayment Date <hall- coincide with a scheduled payment date
hereunder;

(ii)  The Borrower shall pcy ia the Lender, concurrently with such
prepayment, a prepayment premium (the ‘ Prepayment Premium”) equal to the
Yield Amount (as hereinafter defined), provided, however, no Prepayment
Premium shall be owing if such prepayment s mede on or after the ninetieth
(90th) day prior to the Maturity Date; and

(iii)  The Borrower shall pay to the Lender all-accrued and unpaid
interest through the date of such prepayment on the priacir=l balance being
prepaid.

(b) The Borrower acknowledges that the Loan was made on tl.e basis and
assumption that the Lender would receive the payments of principal and inicrest set
forth herein for the full term of this Note. Therefore, whenever the maturity of this
Note has been accelerated by the Lender by reason of the occurrence of an Event of
Default the Prepayment Premium shall be due, in addition to the outstanding principal
balance, accrued interest and other sums due hereunder.

(c)  For purposes of this Note, the “Yield Amount” shall be the amount
calculated as follows:

(i) The Lender shall first determine, as of the Prepayment Date, the
amount, if any, by which the Interest Rate exceeds the yield to maturity
percentage (the “Current Yield”) for the actively traded United States Treasury
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bond, bill or note (the “Treasury Security”) closest in maturity to the Maturity
Date as published in The Wall Street Journal on the fifth Business Day
preceding the Prepayment Date. If publication of (A) The Wall Street Journal,
or (B) the Current Yield of the United States Treasury Security in The Wall
Street Journal is discontinued, the Lender, in its sole discretion, shall designate
another daily financial or governmental publication of national circulation to
be used to determine the Current Yield;

(ii)  The difference calculated pursuant to subsection (c)(i) above
shall be multiplied by the outstanding principal balance of this Note as of the
Prepayment Date;

(iii)  The product calculated pursuant to subsection (c)(ii) above shall
be riu'tiplied by the quotient, rounded to the nearest one-hundredth of one
perceny, »btained by dividing (A) the number of days from and including the
Prepaynier: Date to and including the Maturity Date, by (B) 365; and

(iv)  Therroduct calculated pursuant to subsection (c)(iii) above shall
be discounted at the-annual rate of the Adjusted Current Yield (where the
“Adjusted Current Yield” means the Current Yield adjusted to reflect the
difference in timing of s¢ri-annual payments of interest on the United States
Treasury Security and mont*Iy payments under this Note) to the present value
thereof as of the Prepayment Daie; on the assumption that said sum would be
received in equal monthly inswz!lxicnts on each monthly anniversary of the
Prepayment Date prior to the Maturi.y Date, with the final such installment to
be deemed received on the Maturity Date;

provided, however, that the Borrower shall not be eviitled in any event to a credit
against, or a reduction of, the indebtedness being prepaidif the Current Yield exceeds
the Interest Rate or for any other reason.

® The last sentence of the first grammatical paregraph of Section 6
(including subsections (a) and (b) thereof) is deleted, and the followirg is inserted in its
place:

This Note is secured by the following documents and instruments:

(a) The Construction Mortgage, Security Agreement and Fixture
Filing as amended by a Modification of Loan Documents (the “Modification”) dated
August 28, 2009 (as hereafter amended, restated, replaced or supplemented, the
“Mortgage”), from Company to Bank, on certain real estate in Cook County, lllinois
(the “Mortgaged Premises”);

(b)  Certain other items of collateral executed and delivered by
certain persons and entities, including, without limitation, an Assignment of Rents and
Leases and a Security Agreement, each of even date herewith, all as set forth in the
Loan Agreement, and other instruments and documents that may from time to time
hereafter be executed and delivered by certain persons and entities as security for this
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Note (as amended by the Modification and as hereafter amended, restated, replaced or
supplemented, the “Additional Collateral”).

(g)  The defined term “Floating Rate” is deleted wherever it appears, and the
defined term “Interest Rate” is inserted in its place.

3. Additional Amendments to Mortgage. The Mortgage is also amended as
follows:

(@)  The first sentence of Paragraph C of the Recitals is deleted, and the
following is inserted in its place:

/4y _evidence of the indebtedness incurred under the Loan Agreement,
Mortgagor Fas executed and delivered to Mortgagee a certain note dated August 28,
2008, as amcraed by a Modification of Loan Documents dated August 28, 2009 (as
hereafter amenced; restated, replaced or supplemented, the “Note”), made payable to
the order of and deiivered to Mortgagee, in and by which Note Mortgagor promises to
pay the said principal sum.of the Loan and interest at the rate and in installments as
provided in the Note, wita a final payment of the balance due on September 1, 2010, or
such earlier date as may be provided in such Note.

(b)  Paragraphs D and ki ofthe Recitals are hereby deleted in their entirety, and
the following are inserted in their place:

D. Preferred-South Bend LLC. on lllinois limited liability company (the
“South Bend Borrower”), and Mortgagee i:av¢ entered into a certain Construction
Loan Agreement dated July 9, 2008, as amended %y a Modification of Loan Documents
(the “South Bend Modification”) dated Augusi 28..-2009 (as hereafter amended,
restated, replaced or supplemented, the “South Bend Loo:i Agreement”). The South
Bend Loan Agreement provides for a loan from Mortgagee 1> South Bend Borrower in
the maximum amount of FOUR MILLION FIVE HUNDRLD fWENTY THOUSAND
DOLLARS (34,520,000) (the “South Bend Loan”). As evidence of the indebtedness
incurred under the South Bend Loan Agreement, South Bend Borrcwer has executed
and delivered to Mortgagee a certain note dated July 9, 2008, as amer32 v the South
Bend Modification, made payable to the order of and delivered to Mortgegre. in and by
which South Bend Borrower promises to pay the said principal sum of the So7:th Bend
Note and interest at the rate and in installments as provided in the South Bend Note,
with a final payment of the balance due on September 1, 2010, or on such earlier date
as may be provided in such South Bend Note. All of said principal and interest are
made payable at such place as the Holders may from time to time in writing appoint,
and in absence of such appointment, then at the offices of Morigagee in Chicago,
Hlinois.

E. 3510 N. Southport LLC, an lllinois limited liability company (the
“Southport Borrower”), and Mortgagee have entered into a certain Construction Loan
Agreement dated June 18, 2008, as amended by a Modification of Loan Documents
(the “Southport Modification”) dated August 28, 2009 (as hereafter amended, restated,
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replaced or supplemented, the “Southport Loan Agreement”). The Southport Loan
Agreement provides for a loan from Mortgagee to Southport Borrower in the
maximum amount of EIGHT HUNDRED EIGHTEEN THOUSAND FOUR
HUNDRED NINETY-SIX DOLLARS (3818,496) (the “Southport Loan”). As evidence
of the indebtedness incurred under the Southport Loan Agreement, Southport
Borrower has executed and delivered to Morigagee a certain note dated June 18, 2008,
as amended by the Southport Modification, made payable to the order of and delivered
to Mortgagee, in and by which Southport Borrower promises to pay the said principal
sum of the Southport Note and interest at the rate and in installments as provided in
the Southport Note, with a final payment of the balance due on September 1, 2010, or
on suc' earlier date as may be provided in such Southport Note. All of said principal
and inicrest are made payable at such place as the Holders may from time to time in
writing appoint, and in absence of such appointment, then at the offices of Mortgagee
in Chicage; [linois.

(¢)  Tne'mllowing are added as Paragraphs F, G and H of the Recitals:

F. Thomas Mczrabito and Evan Oliff (the “Individual Borrowers”) and
Mortgagee have entered iric a certain Loan Agreement dated April 1, 2008, as
amended by a Modificaiion of Loan Documents (the “Individual Borrowers’
Modification”) dated August 25,2009 (as hereafter amended, restated, replaced or
supplemented, the “Individual Poivowers’ Loan Agreement”). The Individual
Borrowers’ Loan Agreement provides jor a loan from Mortgagee to Individual
Borrowers in the maximum amouri of TWO MILLION NINE HUNDRED
THOUSAND DOLLARS ($2,900,000) (tle- “Individual Borrowers’ Loan>). As
evidence of the indebtedness incurred urde: .-the Individual Borrowers’ Loan
Agreement, Individual Borrowers have executed a1 delivered to Mortgagee a certain
revolving note dated April 1, 2008, as amended by, the Individual Borrowers’
Modification, made payable to the order of and delivered to Mortgagee, in and by
which Individual Borrowers promise to pay the said privcizal sum of the Individual
Borrowers’ Note and interest at the rate and in installments as provided in the
Individual Borrowers’ Note, with a final payment of the balance aue on September 1,
2010, or on such earlier date as may be provided in such Individua: Borrowers’ Note.
All of said principal and interest are made payable at such place as the Holders may
Jfrom time to time in writing appoint, and in absence of such appointmeri tien at the
offices of Mortgagee in Chicago, Illinois.

G. The Note is secured by this Mortgage, a Security Agreement, a
Completion Guaranty, a Payment Guaranty, an Assignment of Rents and Leases, a
Collateral Assignment of Project Documents, an Environmental Indemnity Agreement,
a Financing Statement on Illinois form UCC-1, and such other Additional Collateral
as defined and described in the Loan Agreement (collectively, together with all other
documents and instruments executed and delivered in connection with the Loan, as
amended by the Modification, the Southport Modification, the South Bend
Modification and the Individual Borrowers’ Modification (as the case may be), and as
hereafter amended, restated, replaced or supplemented, the “Loan Documents”);
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H. Initially capitalized terms used but not otherwise defined in this
Mortgage have the same meanings given them in the Loan Agreement.

(d)  The first grammatical paragraph under the heading “AGREEMENTS" on
page 2 of the Mortgage is deleted, and the following is inserted in its place:

NOW, THEREFORE, Mortgagor, in consideration of said debt and the Recitals
set forth above and to secure the timely payment of both principal and interest thereof,
in accordance with the terms and provisions of the Note and in accordance with the
terms, provisions and limitations of this Mortgage, and to secure the performance of
the covenants and agreements herein and in the Loan Agreement, the Note and the
Loar: Documents contained and to be performed by Mortgagor and/or Guarantors, and
to secu:e the payment of (i) the South Bend Note by the South Bend Borrower, (ii) the
Southpori Vote by the Southport Borrower, and (iii) the Individual Borrowers’ Note by
the Individua’ Korrowers, does by these presents MORTGAGE, WARRANT, GRANT,
REMISE, RELzASE, ALIEN AND CONVEY unto Mortgagee, its successors and
assigns, the Land c:ia all of its estate, right, title and interest therein, situate, lying and
being in the Village of Cak Park, County of Cook and State of Illinois, which is
referred to as the “Real Estoze”;

(¢)  The following is 2uyded after subparagraph (f) of Section 14:

; or (g)if an Event of Defauit (¢s-defined in the South Bend Loan Agreement)
shall occur; or (h) if an Event of Default (as defined in the Southport Loan
Agreement) shall occur, or (i) if an Evexc of Default (as defined in the Individual
Borrowers’ Loan Agreement) shall occur,

) Section 16 is deleted, and the followiug is.inserted in its place:

16.  Application of Proceeds of Foreclosiize Sale. The proceeds of
any foreclosure sale of the premises shall be distributed and ap:lied in the following
order:

First, on account of all reasonable costs and expenses ivcident to the
Sforeclosure proceedings, including all such items as are mentioned in :nz preceding
Section hereof; Second, whether incurred before or after the entry of ary decree or
Jjudgment of foreclosure, the reasonable expenses of securing possession before sale,
holding, maintaining and preparing the real estate for sale including, without
limitation, payment of taxes and other governmental charges, premiums on hazard and
liability insurance, receiver’s and management fees, reasonable attorneys’ fees and
other legal expenses incurred by Mortgagee, and all other items which under the terms
hereof constitute secured indebtedness additional to that evidenced by the Note (except
the South Bend Note, the Southport Note and the Individual Borrowers’ Note), with
interest thereon as herein provided; Third, all principal and interest remaining unpaid
on the Note; Fourth, all principal and interest remaining unpaid on the South Bend
Note, the Southport Note and the Individual Borrowers’ Note, in such order as
Mortgagee may determine; Fifth, satisfaction of claims in order of priority adjudicated
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in the judgment of foreclosure or order confirming the sale; and Sixth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

(g)  Section 36 is deleted, and the following is inserted in its place:

36.  Mortgagee’s Lien for Service Charge and Expenses. At all times,
regardless of whether any loan proceeds have been disbursed, this Mortgage secures
(in addition to any loan proceeds disbursed from time to time) the payment of any and
all loan commissions, service charges, liquidated damages, expenses and advances due
to or incurred by Mortgagee in connection with the loan to be secured hereby, all in
accordance with the application and loan commitment issued in connection with this
transuction; provided, however, that in no event shall the total amount secured by this
Mortgege 2xceed 200% of sum of the face amounts of the Note, the South Bend Note,
the Southp0.i Note and the Individual Borrowers’ Note.

4. Additioral ;s mendments to Other Loan Documents. The Assignment of Rents
and Leases, the Security Acieement and the Collateral Assignment of Project Documents are
also amended to provide that cach of such Loan Documents secures, in addition to the Note, the
South Bend Note, the Southpor¢ Nete and the Individual Borrowers’ Note, as such terms are
defined in the Mortgage, as amended hereby.

5. Representations and Warianties of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

(@)  The representations and warranties of Borrower in the Loan Agreement
and the other Loan Documents are true and cedroet in all material respects as of the date
hereof.

(b)  There is currently no Event of Default (as defined in the Loan Agreement)
under the Loan Agreement, the Note, the Mortgage or the cther Loan Documents, and to
the actual knowledge of Borrower there is no event or circuristance which with the
giving of notice or passing of time, or both, would constitute a Event of Default under
the Loan Agreement, the Note, the Mortgage or the other Loan Documetiis.

()  The Loan Documents are in full force and effect and, Zo!lowing the
execution and delivery of this Agreement, they continue to be the legal, valid‘and binding
obligations of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of
Borrower or any other party whose financial statement has been delivered to Lender in
connection with the Loan from the date of the most recent financial statement received by
Lender.

(e)  Asof'the date hereof, Borrower has no, and hereby irrevocably waives all,
claims, counterclaims, defenses, or set-offs with respect to the Loan or the Loan
Documents as modified herein.




0926512111 Page: 9 of 15

UNOFFICIAL COPY

® Borrower has the requisite power and authority to execute and deliver this
Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Agreement and the performance of the Loan Documents as modified
herein have been duly authorized by all requisite action by or on behalf of Borrower.
This Agreement has been duly executed and delivered on behalf of Borrower.

6. Representations, Warranties and Covenants of Guarantors. Fach Guarantor
hereby represents, warrants and covenants, with respect to himself only, to Lender as follows:

(@  The representations and warranties of such Guarantor in the Indemnity
Agreement and the Guaranties are true and correct in all material respects as of the date
hereni.

(b}~ There is currently no Event of Default (as defined in the Loan Agreement)
under the indeinpity Agreement or the Guaranties, and such Guarantor does not know of
any event or circumstance which with the giving of notice or passing of time, or both,
would constitute any such Event of Default.

(c)  The Indemnity Agreement and the Guaranties are in full force and effect
and, following the execution and delivery of this Agreement, they continue to be the
legal, valid and binding obligatiops of such Guarantor, enforceable in accordance with
their respective terms, subject to lizitations imposed by general principles of equity.

(d)  There has been no matetial adverse change in the financial condition of
such Guarantor from the date of his most recent financial statement received by Lender.

()  As of the date hereof, such Guaiaior has no, and hereby irrevocably
waives all, claims, counterclaims, defenses, or set-0ffs.with respect to the Indemnity
Agreement or the Guaranties.

63 This Agreement has been duly executed and debivered on behalf of such
Guarantor.

7. Reaffirmation of Guaranties and Indemnity Agreement.. Fach Guarantor
ratifies and reaffirms the Guaranties and the Indemnity Agreement and agrees that the Guaranties
and the Indemnity Agreement are in full force and effect following the execution and délivery of
this Agreement.

8. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, cause Chicago Title Insurance Company to issue,
with respect to Lender’s title insurance policy No. 1410 008439737 (the “Title Policy”), a date-
down endorsement covering the date this Agreement is recorded, reflecting the recording of this
Agreement and insuring the first priority of the lien of the Mortgage as amended hereby, subject
only to the exceptions set forth in the Title Policy as of its date of issuance and any other
encumbrances expressly agreed to by Lender.

9. Expenses. As a condition precedent to the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenses incurred by Lender in connection with
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this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses, and a loan modification fee in the amount of $4,065.00.

10. Miscellaneous.

(@)  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantors merely by virtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower, Guarantors and
LendCr ‘have contributed substantially and materially to the preparation of this
Agreement, and Borrower, Guarantors and Lender each acknowledge and waive any
claim contcsiing the existence and the adequacy of the consideration given by the other in
entering intu iy Agreement. Each of the parties to this Agreement represents that it has
been advised by itc or his respective counsel of the legal and practical effect of this
Agreement, and re“ognizes that it or he is executing and delivering this Agreement,
intending thereby to be J20ally bound by the terms and provisions thereof, of its or his
own free will, without promises or threats or the exertion of duress upon it or him. The
signatories hereto state tha: they have read and understand this Agreement, that they
intend to be legally bound by ‘it-end that they expressly warrant and represent that they
are duly authorized and empowered to.execute it.

(¢)  Notwithstanding the execontion of this Agreement by Lender, the same
shall not be deemed to constitute Lender a vepiurer or partner of or in any way associated
with Borrower or Guarantors nor shall priviiv/of contract be presumed to have been
established with any third party.

(d)  Borrower, Guarantors and Lender each acknowledge that there are no
other understandings, agreements or representations, eitngr. oral or written, express or
implied, that are not embodied in the Loan Documents and this Agreement, which
collectively represent a complete integration of all prior aad contemporaneous
agreements and understandings of Borrower, Guarantors and Lender; and that all such
prior understandings, agreements and representations are hereby modifisd-as set forth in
this Agreement. Except as expressly modified hereby, the terms of the Lean Documents
are and remain unmodified and in full force and effect.

(¢)  This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

® Any references to the “Loan Agreement”, “Note”, the “Mortgage” or the
“Loan Documents” contained in any of the Loan Documents shall be deemed to refer to
the Loan Agreement, the Note, the Mortgage and the other Loan Documents as amended
hereby. The paragraph and section headings used herein are for convenience only and
shall not limit the substantive provisions hereof. All words herein which are expressed in
the neuter gender shall be deemed to include the masculine, feminine and neuter genders.

10
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Any word herein which is expressed in the singular or plural shall be deemed, whenever
appropriate in the context, to include the plural and the singular.

(20  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(h)  Time is of the essence of each of Borrower’s and Guarantors’ obligations
under this Agreement.

SIGNATURE PAGE FOLLOWS

11
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of

the day and year first above written.

LENDER:

THE PRIVATEBANK AND TRUST COMPANY,
an Illinois banking corporation

Name %

Title: JF Fr‘ceL

BORROWER:

PREFERRED-OAK PARK LLC, an Illinois limited
liability comip,

—

/
By:
Name: AN\ 2
Title: WNAAL
d
GUARAN TORS

/N;wu./
T}%as Morabito

Evan Oliff

12
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EXHIBIT A
LEGAL DESCRIPTION

THE WEST 25 FEET OF THE EAST 200 FEET OF THE NORTH 100 FEET OF LOT 1 IN
NILES SUBDIVISION OF LOTS 10, 11, 12, 13, 14, 15, 16 AND THE WEST 13 FEET OF
LOT 17 IN SKINNER’S SUBDIVISION IN THE SOUTHWEST CORNER OF THE
NORTHWEST % OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN(S): 16-07-124-011-0000

Commonly known-as- 1115 Lake Street, OQak Park, Illinois

13
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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )

bt T Sttt iy v

l}bc }E/M or, said County, in the State
aforesaid, DO HEREBY CERTIFY that erike e DfELrce—  of

bl

The PrivateBank and Trust Company, an'Tllinois banking corporatlon, who is personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he (she) signed and delivered said
instrument as his (her) own free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this g /zzf;l-ay of &'1«/&7\, 2009.

el Zfﬁf—"\/

NQTARY PUBLIC

"OFFl ARZA
My commission expires N‘“‘“A T E3$E OF ‘2*-6‘-‘/;'93

STATE OF ILLINOIS )

COUNTY OF COOK )

The undersigned, 3 Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY tham(xmb the Manager of Prefernéd:Oak Park LLC, an Illinois

limited liability company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared befcre e this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act and as the free and voluntary act of said limited liability company, for the usceand purposes
therein set forth.

GIVEN under my hand and notarial seal this a% day of , 2009.

orrcmsen 3 (e

Joni Wheat l U\M
§ Notary Public, State of llinois otary Public

. My Commisgion Expires 11/14/2012

My commission expires

HE wArn,
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STATE OF ILLINOIS
ss.

)
COUNTY OF COOK
IW , @ Notary Public in and for said County,

in the State aforesald, DO HEREBY CERTIFY, that Thomas Morabito, who is personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument
as his own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this a Xw\day of W 2009.
" 4 NOT PUBLIC
§ COFFICIALSEAL"  § sk Aig?‘
Joni Wneat

Notary Public, State =7 illinois 5
My &mmlﬁnmmsxp[r&plres 11% i/2012 4
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STATE OF ILLINOIS )
) $S.

COUNTY OF COOK

I, \BE‘Y\/\ WMT . a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY, that Evan Oliff, who i1s personally known to me
to be the same person whose name is subscribed to the forégoing instrument, appeared before me
this day in person and acknowledged that he signed and dciivered the said instrument as his own
free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this@\’\day or UG Vﬁ,’zow.
Ot Whage

NOTARY PUBLIC
(SEAL

My conrim ssmr';%fgé%?ﬂl[hseEaAL ]

3 Notary Public, State of liiinois
i My Com%ussnon Emures11l14/2012 3
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